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PREFACE  TO  THE  SECOND  EDITION. 


In  launching  a  second  edition  of  these  Notes,  my  first 
duty  is  plain  enough.  I  have  to  thank  my  many  critics, 
one  and  all,  professional  as  well  as  lay,  for  a  reception 
more  cordial  and  more  kind  than  I  could  ever  have 
ventured  to  anticipate.  If  the  present  volume  be  not  in 
some  degree  less  unworthy  than  its  predecessor  of  so  much 
goodnature,  I  have  taken  a  great  deal  of  pains  to  little 
purpose. 

Among  other  additions  I  have  no  longer  trusted  to  mere    ' 

alphabetical  arrangement  as  an  excuse  for  not  furnishing  an 

index.     With  all  the  good  will  in  the  world,  this  troublesome 

task  is  not  one  in  which  everybody  need  expect  success. 

Any  man  with  a  certain  amount  of  judgment  and   some 

perseverance  may  write  a  tolerable  treatise.     But  nothing 

short  of  Genius  will  count  for  much  when  he  comes  to  that 

epigrammatic  schedule. 

I  hope  that,  in  their  present  form,  these  Notes  may  be  of 

a  2 


iv  PREFACE, 


use  to  Justices,  both  as  an  introduction  to  their  ordinary- 
business  in  the  first  instance,  and  afterwards  upon  the  bench. 
I  trust  also  that  I  may  have  done  something  for  people 
who  are  neither  Justices  nor  lawyers,  but  who  have  to 
look  up  these  matters  occasionally  upon  their  own  account, 
besides  being  expected  to  advise  their  neighbours.  It  may 
be  for  their  advantage  to  make  acquaintance  with  a  few  things 
which  if  *not  generally  known*  are  only  so  because  they 
have  hitherto  been  written  in  what  for  the  world  in  general 
are  sealed  books. 

In  a  compilation  of  this  nature  it  is  obvious  that  much 
must  be  left  unsaid.  At  the  same  time  the  reader  has  i  right 
to  expect  that  whatever  is  said  should  be  stated  with 
accuracy,  and  in  a  manner  which  cannot  mislead  when 
referred  to  in  a  hurry.  Far  be  it  from  me  to  challenge 
anybody  to  pick  holes.  A  diligent  revise  for  the  purposes  of 
the  present  edition  has  not  been  without  its  lessons.  But  if 
any  gentleman  who  may  hit  upon  a  blunder,  or  observe  the 
omission  of  anything  which  ought  to  have  been  stated,  will 
kindly  give  me  the  benefit  of  hi^  criticism,  he  will  confer  a 
favour  for  which  I  shaU  be  exceedingly  grateful. 

W.  KNOX  WIGEAM. 


The  Chesnuts,  Twickenham, 
Januaryf  1881. 


PREFACE  TO  THE   FIRST    EDITION. 


In  every  other  profession  and  business  under  the  sun,  a 
man  must  serve  an  apprenticeship  of  some  kind  before  he 
takes  his  turn  at  the  honours  and  duties  of  a  master- 
craftsman.  The  exception  is  that  of  the  Justice  of  the 
Peace.  His  appointment  upon  the  Commission  implies  no 
acquaintance  with  the  Statutes  at  large.  He  need  never 
have  heard  a  case  tried.  His  sole  credentials  are  the 
instincts  and  education  of'  an  English  gentleman.  Yet, 
both  in  volume  and  variety,  the  amount  of  work  which  in 
these  days  may  be  instantly  forced  upon  his  attention  is 
enon&ous.  He  is  called  upon  to  encounter  it  at  once.  He 
must  do  justice,  both  to  himself  and  to  others,  with  no 
further  training  in  the  matter  than  such  as  he  can  accomplish 
by  the  way. 

Text-books  are,  of  course,  at  his  command.  To  these 
useful  and  indispensable  manuals  I  should  be  imgrateful 
indeed  if  I  did  not   confess  my  own  private  obligations. 
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But  they  are  written  from  a  professional  stand-point,  and 
are  necessarily  encumbered  with  detail.  The  novice, 
perhaps,  may  be  excused  for  comparing  them  with  the 
working-plans  and  cross-sections  of  a  building,  explained  in 
surveyor's  language.  Nothing  can  be  more  useful,  nothing 
more  necessary,  for  an  especial  purpose.  Only  he  would 
understand  them  better  after  looking  at  a  rough  sketch  in 
perspective  of  the  house  itself. 

That  there  is  *  no  royal  road '  to  technical  knowledge  of 
any  sort  has  been  the  bugbear  of  generations.  Anyhow, 
.  when  time  is  precious,  don't  let  us  waste  it  in  driving 
through  ponds  and  ploughed  fields.  I  have  tried  my  hand 
at  a  track,  and  these  Notes  are  the  result.  I  offer  them  with 
unfeigned  diffidence,  and  a  real  dread  of  being  suspected  of 
undue  presumption  in  a  self -sought  task. 

I  have  endeavoured,  at  the  outset,  to  give  a  short  view  of 
the  position  and  duties  of  a  Justice,  and  of  the  general 
nature  of  the  work  for  which  he  is  responsible.  I  have 
touched  upon  the  ordinary  course  of  Summary  Jurisdiction, 
and  Committal  for  Trial,  with  special  reference,  in  the  former 
case,  to  the  changes  which  have  been  brought  about  by  the 
legislation  of  1879. 

In  the  Second  Part  will  be  found  an  arrangement  of 
particular  subjects,  treated  in  alphabetical  order.  Kobody 
who  has  so  far  suppressed  all  considerations  of  literary 
vanity   as  to   condemn  his  work  to    the  similitude    of    a 
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TOTind-Tobin  can  be  supposed  to  have  been  actuated  by  any 
but  the  most  unselfish  motives. 

It  is  not  pretended  that  these  pages  are  issued  without 
strong  hope  that  they  may  be  found  serviceable  not  only  to 
those  who  have  their  work  to  learn,  but  to  those  who  are 
actually  engaged  in  performing  it.  One  man's  experience  is 
very  like  another's,  and  my  own,  at  least,  has  taught  me 
that,  in  half  the  cases  in  which  we  find  ourselves  at  fault,  it 
is  through  forgetfulness  of  some  simple  fact  or  rule  which 
we  ought  to  have  remembered,  and  do  remember  directly 
we  are  reminded  of  it.  Short  and  reliable  information, 
available  on  the  spot,  is,  next  to  ready  money,  the  most 
desirable  thing  in  life. 

Finally,  I  should  be  sorry  indeed  to  warn  off  those  readers 
whose  office  is  not  the  administration  of  the  law.  People 
might  really  know  with  advantage  a  little  more  than  they  do 
of  the  rules  under  which  they  are  obliged  to  live.  It  is  no 
question  of  recondite  study,  but  of  information  which  has  a 
direct  and  daily  interest  for  us  all.  Variety,  at  all  events,  is 
not  wanting.  Our  work  is  a  magnificent  medley.  A  strange 
roll-call  might  be  made  from  the  tops  of  the  following  pages. 
*  Niliil  humanum  a  nobis  alienum.^  Among  the  thousand 
guises  of  crime,  among  the  complicated  provisions  for  a  safe 
and  civilised  existence,  one  drops  upon  the  small  trouble  of 
our  country  friend  who  has  found  a  Colorado  beetle. 

The  present  volume  has  extended  far  beyond  its  originally 
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destined  limit.  The  bounds  have  receded  as  the  work 
advanced.  I  only  wish  that  the  *  lust  of  completion/  which 
grows  upon  one  in  every  task  which  is  worth  completing  at 
all,  could  have  produced  a  worthier  result.  There  is  no  need 
to  say  more.  If  the  tool  be  useful,  the  workman  will 
discover  the  use.  K  otherwise,  there  is  nothing  upon  earth 
more  futile  than  fiddling  over  a  Preface. 


W  K.  W. 
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CHAPTEE  L 

JUSTICES — JURISDICTION — DIVISIONS — PBTTY  AND  SPECIAL 

SESSIONS. 

It  is  amusing  to  read  the  lamentations  of  a  century  since 
over  the  intolerable  and  multifarious  amount  of  business 
which  had  been  heaped  upon  Justices  of  the  peace.  We 
have  had  to  put  our  shoulders  to  the  wheel  since  then.  We 
have  seen  an  increase  of  labour  and  responsibility  from  which 
our  grandfathers  might  well  have  shrunk.  We  see  it 
advancing  still,  and  with  no  gradual  or  doubtful  growtL 
Session  after  session  takes  up  the  tale : — Something  new  for 
the  County  Authority.  More  work  for  that  never-entirely- 
occupied  couple,  *  Two  Justices  in  petty  sessions.' 

The  ordinary  duties  devolving  under  the  Commission  of 
the  peace,  of  which  we  have  undertaken  to  give  some  account, 
are  partly  of  a  judicial — partly  of  an  administrative  character, 
By  judicial,  we  mean,  for  the  present,  those  which  concern 
the  determination  of  matters  of  offence  and  complaint,   or 
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which  are  incidental  to  proceedings   between  plaintiff  and. 
defendant,  prosecutor  and  accused. 

Under  the  head  of  Administrative  duties,  we  may  place  all 
those  civil  functions  which  are  entrusted  to  a  Justice  by  virtue 
of  his  office,  and  which  cannot  be  described  as  judicial  in  the 
ordinary  acceptation  of  the  term.  In  many  cases  it  would 
be  difficult,  no  doubt,  to  mark  the  border  line,  but  in  the 
main  it  is  quite  clear  enough. 

It  is  in  the  performance,  as  a  rule,  of  his  judicial  duty,  that 
a  Justice  exercises  the  wide  authority  which  is  known  by  the 
general  name  of  Summary  Jurisdiction.  In  the  same  category 
falls  the  judicial  business  at  Quarter  Sessions,  where  he  takes 
his  part,  either  in  the  decision  of  appeals  from  the  Divisional 
Courts  below,  or  in  the  trial  of  offenders  charged  with  crimes 
of  the  graver  or  indictable  class. 

He  exercises  his  judicial  function,  although  in  a  special 
and  restricted  form,  when  he  commits  for  trial  persons  charged 
before  him  with  offences  which  it  is  beyond  his  province  to 
punish  in  a  summary  manner.  Here  he  carries  his  investigation 
up  to  a  certain  point  only ;  when,  if  judicially  satisfied  that 
the  trial  ought  to  proceed,  he  transmits  it  either  to  Sessions 
or  the  Assizes,  as  the  case  may  be.  Should  he,  on  the  other 
hand,  be  of  opinion  that  it  ought  not  to  proceed,  he  discharges 
the  accused  in  the  exercise  of  a  like  discretion.    ' 

Under  the  head  of  Administrative  duties  fall  all  those 
matters  of  civil  polity  which  are  entrusted  to  the  hands  of 
Justices  in  the  interest  of  social  order,  and  otherwise  for  the 
general  good.  The  regulation  of  the  retail  traffic  in  strong 
drink — the  granting  of  licences  for  various  purposes — ^the 
general  and  authoritative  superintendence  exercised  with 
respect  to  Highways,  Lunatics,  and  the  Poor — the  attendance 
at  Prison,  and  Asylum  Committees,  &c.,  may  serve  as 
instances  in  this  direction.  Of  weightier  character,  but  of 
the  same  nature,  are  those  which  he  discharges  as  a  member 
of  his  County  Authority,  composed  of  the  entire  body  of  its 
Justices  periodically  assembled. 
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Let  lis  now  turn  to  the  conditions  under  which  these  duties 
aie  to  be  exercised.  We  shall  at  present  speak  exclasivelj 
of  those  which  a  Justice  performs  in  what  may  be  considered 
his  subordmate  capacity,  z.6., '  out  of  Quarter  Sessions.' 

He  is  placed  then  upon  the  Commission  of  the  Peace  for 
some  particular  County  or  Borough.  Inside  its  boundaries 
he  is,  prima  faciey  capable  of  exercising  at  any  place,  and  for 
every  purpose,  the  full  poweis  of  his  office.  But  practically, 
at  least  as  regards  the  County  Justice,  his  actual  field  of 
usefulness  is  confined  within  narrower  limits. 

We  must  remember  that  while,  for  many  purposes,  one 
Justice  may  act  alone,  independently  of  any  assistance  from 
his  fellows,  in  the  great  majority  of  cases,  and  as  regards  the 
discharge  of  business  in  general,  the  presence  of  a  Bench 
composed  of  two  or  more  Justices  is  indispensable.  And  for 
the  sake,  among  other  things,  of  securing  this  necessary  co- 
operation, every  county  is  parcelled  out  into  districts  known 
as  Divisions.  Each  Division  has  its  own  staff  of  Justices, 
furnished  usually  from  among  those  residing  in  the  immediate 
neighbourhood,  and  its  court-house  or  established  place  of 
meeting.  In  extensive  Divisions,  two  or  more  places  are 
frequentiy  appointed  for  this  purpose. 

As  a  general  rule,  all  matters  of  an  administrative  descrip- 
tion which  require  to  be  performed  within  a  Division,  are 
performed  by  the  Bench  of  that  Division,  to  the  exchisidh  of 
external  interference.  Thus  each  Division  constitutes  a 
separate  and  independent  'Licencing  District,'  within  the 
Intoxicating  Liquor  Acts;  and  the  whole  control  of  the 
local  liquor-traffic  is  vested  in  its  Justices.  In  fact  it  may 
be  generally  stated  that  whenever  any  civil  matter  whatever^i 
having  reference  to  any  locality,  is  referred  to  the  cognisance 
or  control  of  Justices,  the  Justices  of  the  Division  within 
which  such  matter  arises,  or  to  which  it  relates,  are  the  only 
proper  parties  to  entertain  it. 

Similarly,  as  regards  judicial  business,  or  matters  of  offence 
and  complaint,  each  Bench  considers  itself  and  is  considered 
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by  others,  as  told  off  in  charge  of  that  particular  part  of  the 
county  which  is  comprised  in  its  own  Division.  And  as  a 
matter  of  custom,  courtesy,  and  convenience,  and  in  some 
instances  of  express  enactment,  its  members  do  not  concern 
themselves  with  affairs  of  this  description  which  must 
be  considered  as  having  arisen,  or  as  properly  cognizable, 
within  the  preserve  of  their  neighbours. 

It  follows,  from  the  inherent  right  of  every  county  Justice 
to  act  throughout  its  length  and  breadth,  that  he  is  competent 
to  take  his  seat  upon  the  Bench  of  any  of  its  Divisions.  £ut, 
practically,  the  Justices  who  have  attached  themselves  to 
each  separate  Bench  confine  themselves  to  their  own  Division, 
in  which  they  act  together  as  a  distinct  and  independent 
body. 

Every  meeting,  at  the  established  place  of  assembly,  com- 
posed of  two  or  more  Justices,  in  the  execution  of  their  office, 
constitutes  a  Petty  sessional  court  for  the  Division.  And,  at 
a  petty  session  thus  formed,  all  ordinary  judicial  business 
which  can  possibly  be  dealt  with  before  a  Bench  of  Justices 
may  be  transacted. 

Previously  to  the  recent  Act,  there  was  nothing  to  prevent 
any  Justice  from  hearing  and  deciding  any  case  which  he  was 
competent  to  dispose  of  alone,  either  in  his  own  dining-room 
or  elsewhere.  Neither  was  there  anything  to  hinder  any 
two  or  more  Justices  from  holding  and  acting  in  petty  session 
at  any  place  they  might  select ;  provided  of  course  that  they 
kept  within  the  four  corners  of  the  county.  Certain  matters 
were  no  doubt  specially  required  by  statute  to  be  transacted 
at '  the  usual  place  of  meeting,'  or  at '  a  place  appointed  for 
,  holding  petty  sessions ' ;  but,  except  as  regards  these 
particular  proceedings,  they  had  no  need  to  confine  themselves 
to  any  special  court-house.  Tempora  mutantur.  This  is 
our  privilege  no  longer.  The  Summary  Jurisdiction  Act 
expressly  provides  that  no  Case  arising  under  that  Act,  or 
under  any  other  Act  whether  past  or  future  is  hereafter  to  be 
heard,  tried  or  determined  by  any  court  of  summary  juris- 


PETTY  AND  SPECIAL  SESSIONS.  % 

diction,  whether  composed  of  one  or  more  Justices,  except 
when  sitting  in  open  court:  a  term  which  includes  (i)  a 
petty  sessional  court-house,  t.e.,  a  place  at  which  Justices  are 
accustomed  to  assemble  for  the  purpose  of  holding  sessions ; 
(ii)  an  occasional  court-house,  t.e.,  a  police-station  or  other 
place,  previously  appointed  by  the  Justices  to  be  used  for 
occasional  purposes. 

No  Case  arising  under  the  new  Act,  or  under  ^sa^  future 
Act,  unless  otherwise  prescribed,  which  is  triable  before  a 
court  of  summary  jurisdiction,  can  be  heard  or  adjudged  by 
a  court  composed  of  less  than  two  Justices.  Moreover  the 
power  of  Justices,  when  sitting  otherwise  than  in  a  petty 
sessional  court-house,  is  limited  to  the  infliction  of  imprison- 
ment for  not  exceeding  fourteen  days,  or  a  fine  of  not  over  a 
sovereign.  And  a  single  Justice  sitting  alone  in  such  petty 
sessional  court-house  (and  a  fortiori  in  an  occasional  court- 
house) can  impose  no  higher  penalties. 

There  were  a  multitude  of  cases,  as  we  shall  presently  see, 
with  which  one  Justice  was  as  competent  to  deal  as  a  full 
Bench.     With  these  he  may  deal  still,  provided  he  do  so  in  • 
*  open  court,'  and  subject  to  virtual  emasculation  as  regards 
coercive  power. 

Special  sessions  are  meetings  usually  convened  by  previous 
notice,  and  held  either  as  occasion  may  require  or  at  fixed 
intervals  throughout  the  year  for  various  statutory  purposes, 
which  are  commonly  of  the,  administrative  rather  than  the 
judicial  description.  They  are  appointed,  inter  aliay  for  the 
transaction  of  Highway  matters — for  hearing  appeals  agains' 
Poor  rates — for  revising  Jury-lists — and  for  licencing  pur 
poses,  both  under  the  Intoxicating  Liquor  Acts,  and  with 
reference  to  dealers  in  game,  gunpowder,  &c 

Every  County  Division  elects  its  own  chairman,  whc 
is  usually,  but  by  no  means  necessarily,  the  Justice  of 
senior  standing  in  the  Commission.  He  is  elected  annu- 
ally, and  assumes  the  general  conduct  of  the  business 
when  present.     His  position,  however,  entitles  him  to  no 
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second  or  casting  vote.  And  here  it  may  be  observed  that 
the  decision  of  a  Bench  must  in  all  cases  be  the  decision  of 
a  majority.  If,  for  instance,  two  Justices  are  competent,  by 
statute,  to  convict  of  some  particular  offence,  and  there  happen 
to  be  half  a-dozen  present,  three  of  whom  are  in  favour  of  a 
conviction  and  three  the  other  way,  no  decision  can  be  come 
to,  and,  unless  proceedings  be  adjourned  for  the  purpose  of 
obtaining  the  attendance  of  other  Justices,  the  prisoner  is 
entitled  to  be  discharged. 

At  all  stich  sessions  it  is  the  business  of  the  Clerk  of  the 
Division  to  assist  the  Justices  generally;  to  advise  them, 
when  necessary,  as  to  matters  of  law  and  of  detail ;  to  take 
minutes  of  the  proceedings  in  every  case ;  to  receive  and 
transmit  all  fines,  and  to  perform  an  immense  variety  of 
duties  which  can  only  be  satisfactorily  executed  by  a  gentle- 
man of  education,  intelligence  and  discretion. 

Thus  much  for  our  Divisional  system,  in  which  those  Jus- 
tices who  act  as  Stipendiary  magistrates  take  no  part.  They 
are  appointed  in  provincial  towns  and  populous  districts, 
under  the  Municipal  Corporation  Act,  and  are  distinguished 
from  their  less  fortunate  brethren  by  the  very  marked  ad- 
vantage of  a  salary.  The  local  board  of  a  city  or  place 
having  25,000  inhabitants  may  procure  the  appointment  of 
such  an  official  for  their  district. 

A  Stipendiary  magistrate,  it  may  be  observed,  has  power, 
when  sitting  in  his  police-court  alone,  to  do  any  act,  and 
exercise  any  jurisdiction,  which  can  be  done  or  exercised  by 
two  or  more  ordinary  Justices;  even  although  such  act  or 
jurisdiction  be  expressly  required  by  statute  to  be  done  or 
exercised  by  Justices  in  petty  sessional  court.  But  he  has, 
as  a  rule,  no  authority  to  act  as  a  Justice  of  the  peace  in 
business  transacted  at  special  sessions,  or  at  Quarter  sessions. 


CHAPTER  II. 

SUMMARY   JUBISDICTION    UPON    INFORMATION — PRELIMINARY 

PROCEEDINGS. 

To  resume  our  account  of  the  judicial  duties  of  a  Justice. 
These,  as  we  have  abready  seen,  are  of  a  twofold  nature.  In 
the  one  case  he  sits,  by  virtue  of  his  summary  jurisdiction,  to 
hear  and  dispose  of  those  minor  charges  and  complaints 
which  are  not  matter  of  indictment,  and  over  which  (setting 
any  question  of  appeal  aside  for  the  present)  he  has  absolute 
authority  to  act  as  judge.  In  the  other  he  has  to  deal  with 
charges  of  a  graver  nature,  which  are  brought  before  him  for 
a  totally  distinct  purpose,  that  of  committing  the  alleged 
offender  to  take  his  trial  before  a  jury  elsewhere.  We  shall, 
in  the  first  instance,  speak  exclusively  of  business  of  the 
former  description. 

It  will  naturally  be  asked.  Where  lies  the  dividing  line 
between  these  two  classes  of  offence  1  By  what  token  are  we 
to  discern  whether  the  accused,  in  any  particular  case,  ought 
to  be  committed  and  indicted,  or  may  be  dealt  with  in  a 
summary  manner?  The  answer  is  not  far  to  seek.  Every 
offence  was,  at  Common  Law,  indictable  at  the  siiit  of  the 
Crown.  But  whenever  any  offence  has  been  made  over  by 
statute  to  the  jurisdiction  of  Justices,  the  more  formidable 
course  of  procedure  has  been,  as  a  rule,  thereby  superseded. 
In  some  instances,  as  in  that  of  assault,  it  is  in  the  discretion 
of  Justices  either  to  deal  with  an  offence  under  their  summary 
powers,  or  to  treat  it  as  indictable  and  send  it  for  trial, 
where,  under  the  circumstances,  it  seems  to  deserve  a  heavier 
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punishment  than  any  which  they  are  themselves  empowered 
to  inflict  In  other  cases,  as  in  that  of  dog-stealing,  a  second 
ofifence,  after  previous  summary  conviction,  is  declared  to  be 
matter  of  indictment  Their  right  to  take  cognisance  of  any 
particular  offence  is  thus  purely  statutory,  and  must  be  created 
by  special  enactment.  And  this  jurisdiction  has  sometimes 
been  given  to  one  Justice  alone,  sometimes  to  two  or  more, 
at  the  discretion  or  caprice  of  the  Legislature.  Previously  to 
1880,  one  Justice  could  send  a  man  to  six  months'  hard 
labour  for  maliciously  damaging  a  garden,  while  it  took,  as  it 
still  takes,  two  to  fine  an  old  woman  half-a-crown  for  being 
tipsy  and  troublesome.  However,  in  all  stages  of  every  case, 
preliminary  to  the  actual  hearing,  one  Justice  may  always  do 
avery  act  that  can  by  any  possibility  be  required. 

The  leading  rules  relating  to  summary  procedure  have 
hitherto  been  written  in  the  11  &  12  Vict  c.  43,  an  enact- 
ment usually  known  as  Jervis'  Act  {No,  2) — a  household 
word  on  every  bench.  It  applies  to  cases,  generally,  where 
an  Information  is  laid  before  a  Justice  that  some  per- 
son has  committed,  or  is  suspected  to  have  committed,  an 
offence  or  act,  within  his  jurisdiction,  for  which  he  is  liable 
upon  summary  conviction  to  be  imprisoned,  fined,  or  other- 
wise punished.  It  applies  also  to  another  class  of  cases,  to 
be  considered  hereafter,  where  a  Complaint  is  made  to  any 
such  Justice,  upon  which  an  order  for  the  payment  of  money 
or  otherwise  may  be  founded.  These  last  we  will  disregard 
for  the  present. 

The  first  condition,  then,  of  judicial  interference  is  that 
the  act  should  have  been  committed  within  the  jurisdiction ; 
the  second,  that  an  Information  should  be  laid.  As  regards 
the  first,  we  may  observe,  in  addition  to  our  remarks  in 
the  last  chapter,  that,  under  the  Summary  Jurisdiction  Act 
(sec.  46):  — 

1.  When  an  offence  is  committed  in  any  river,  or  other 
water  running  between  or  forming  the  boundary  of  the  juris- 
diction of  two  courts,  it  may  be  tried  by  either  court 
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2.  When  an  offence  is  committed  on  the  boundary  of  the 
jurisdiction  of  two  courts,  or  within  five  hundred  yards  of 
such  boundary,  or  is  begun  within  one  jurisdiction  and  com- 
pleto<l  in  the  other,  it  may  be  tried  by  either  court. 

3.  When  an  offence  is  committed  on  any  person,  or  in 
respect  of  any  property,  in  or  upon  any  carriage  or  vehicle 
employed  on  any  journey,  or  on  board  of  any  vessel  upon 
inland  waters,  it  may  be  tried  by  any  court  of  summary 
jurisdiction  through  whose  jurisdiction  such  carriage  or  vessel 
may  have  passed  in  the  course  of  the  journey  or  voyage 
during  which  the  offence  was  committed.  And  if  the  side, 
bank,  centre,  or  other  part  of  any  road,  river,  or  canal^  tra- 
versed in  the  course  of  such  journey  or  voyage,  be  the 
boundary  of  the  jurisdiction  of  two  courts,  the  offence  is 
triable  in  either. 

An  Information  must  generally  be  laid  by  the  party 
aggrieved;  but  where  the  offence  is  not  an  individual 
grievance,  but  concerns  the  public  at  large,  anybody  is  at 
liberty  to  come  forward  for  that  purpose.  Where  no  time  is 
indicated  by  the  statute  under  which  proceedings  are  taken, 
it  must  be  laid  within  six  months  of  the  act  complained  of. 
In  some  cases,  the  statutory  period  is  limited  to  forty-eight 
hours.  In  one,  at  least,  it  is  extended  to  three  years.  As  a 
general  rule,  an  information  should  be  in  writing,  although 
this  formality  is  sometimes  specially  dispensed  with,  as  in 
cases  falling  within  the  *  Cruelty  to  Animals  Act,'  the  *  Kail- 
way  Clauses  Consolidation  Act,'  <fec.,  and  ig  not  required 
within  the  Metropolitan  Police  District.  It  must,  in  certain 
cases,  be  verified  upon  oath.  This  is  necessary  in  proceed- 
ings under  the  *  Game  Act,'  the  *  Malicious  Injuries  Act,'  &c.^ 
and  always,  as  will  presently  be  seen,  where  it  is  expedient 
to  arrest  the  accused  at  once.  One  offence  only  must  be 
charged,  and  that  in  a  direct  and  positive  manner,  accompa- 
nied by  a  statement  of  such  facts  as  may  be  necessary  i.>;. 
show  that  the  legal  offence  was  actually  completed,  and  took 

place  within  the  jurisdiction  of  the  Justice  informed.     No 
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objection,  it  is  true,  is  allowed  to  be  taken  in  respect  of  any 
variance  between  such  Information  and  the  evidence  subse- 
quently adduced ;  but  by  such  variance  must  be  understood 
a  mere  difference  between  the  way  of  stating  and  the  way  of 
proving  what  is  virtually  the  same  thing — not  a  divergence 
which  goes  to  the  whole  gist  of  the  charge.  Thus,  upon  an 
Information  for  assaulting  a  constable,  it  was  held  that  the 
defendant  could  not  be  convicted,  alternatively,  of  a  common 
assault,  the  two  offences  being  distinct,  and  created  by  differ- 
ent statutes.  Any  mere  variance  as  to  the  time  or  place  of 
an  alleged  offence  is  not  material,  assuming  of  course  that 
the  offence  be  proved  to  have  taken  place  within  the  period 
during  which  an  Information  may  legally  be  laid,  and  at 
some  place  over  which  the  Justices  have  jurisdiction.  And 
if  the  latter  should  be  of  opinion  that  the  defendant  was 
really  misled  in  any  way  by  the  manner  in  which  the  charge 
was  stated,  they  may  adjourn  the  hearing  upon  such  terms 
as  they  may  think  fit,  including  any  necessary  amend- 
ment. Two  or  more  persons  who  may  have  joined  in  com- 
mitting an  offence  may  be  included  in  one  Information. 
Finally,  every  defendant,  however  trivial  his  offence,  may 
demand  to  be  regularly  informed  against,  before  being  sub- 
jected to  further  proceedings. 

The  next  step  is  to  procure  the  attendance  of  the  person 
charged.  Where  he  has  been  already  apprehended,  a  step 
which,  as  we  shall  elsewhere  see,  may  be  taken  without  cere- 
mony in  a  great  many  cases,  of  course  nothing  further  is 
necessary.  He  is  probably  already  in  the  lock-up,  ready  to 
be  produced  when  wanted.  Otherwise,  it  will  be  necessary 
to  enforce  his  attendance  in  more  formal  manner. 

The  issue  of  process  for  this  purpose  is  so  far  a  judicial 
as  distinguished  from  a  merely  ministerial  act,  that  if,  upon 
the  facts  as  stated  by  the  complainant,  it  be  obvious  that  the 
latter  has  no  right  to  institute  the  charge,  or  that  it  is  idle 
and  trumpery,  or  that  further  proceedings  would  be  altogether 
nugatory,  the  Justice  may  decline  to  take  cognisance  of  the 
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matter,  and  cannot  be  compelled  to  do  so.  *A  Justice,* 
observed  Cockbum,  C.  J.,  upon  a  recent  occasion,  *Jias  a 
discretion  to  exercise  in  such  cases,  and  the  preliminary 
inquiry,  as  to  whether  a  charge  is  to  go  further,  is  as  much  a 
judicial  transaction  as  the  hearing  itself  would  be.  And, 
having  once  exercised  his  judicial  discretion  in  the  matter, 
this  court  can  neither  reverse  his  decision  nor  force  him  to 
decide  the  case  over  again.'  (R,  v.  Stipendiary  of  Leeds,  Q.  B., 
July  2,  1877 ;  R.  v.  Battier,  Q.  B.,  April  22, 1880.)  In  the 
ordinary  course  of  events,  however,  the  Justice  will  cause  the 
defendant  to  be  brought  before  him,  either  by  means  of  a 
summons  or  a  warrant.  The  former  must  contain  a  concise 
statement  of  the  charge,  coupled  with  an  order  requiring 
the  person  named  to  appear  at  a  certain  time  and  place  to 
answer  the  same.  It  must  be  served  upon  the  defendant 
either  by  delivering  it  to  him  personally,  or  by  leaving  it 
for  him  wUh  some  person,  at  his  last  or  usual  place  of  abode. 
It  is  for  the  Justices  to  decide  whether  the  service  took  place 
a  reasonable  time  before  the  hearing.  In  some  few  instances 
a  minimum  period  is  prescribed  by  statute.  A  warrant,  which 
contains  a  similar  statement,  is  an  order  to  the  constable,  or 
other  person  to  whom  it  is  addressed,  to  apprehend  the 
person  wanted,  and  bring  him  before  the  Justices  to  answer 
the  charge.  A  summons  may  be  served  in  any  part  of 
England  or  Wales,  but  not,  it  would  appear,  elsewhere.  A 
warrant  may  be  sent  to  any  place  in  the  United  Kingdom ; 
but  as  its  execution  implies  the  use  of  force,  when  necessary, 
it  is  of  no  avail  beyond  the  jurisdiction  of  the  Justice  grant- 
ing it,  without  the  assent  of  some  Justice  answerable  for  the 
Queen's  peace  in  the  locality  where  it  is  to  be  executed. 
This  is  evidenced  by  his  indorsing,  or  as  it  is  technically 
termed  *  backing '  the  warrant.  The  latter  formality  may  be 
dispensed  with  in  cases  of  *  fresh  pursuit,'  i.e.,  where  the 
object  of  the  warrant  is  pursued  direct  into  some  adjoining 
county,  and  arrested  within  seven  miles  of  the  irc^mtier, 
measured  as  the  crow  flies. 
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Wliatever  may  be  the  nature  of  the  alleged  offence,  the 
question  whether  a  summons  or  a  warrant  should  be  resorted 
to  in  the  first  instance  is  for  the  discretion  of  the  acting 
Justice.  Before  a  warrant  can  issue,  it  is  indispensable  that 
the  Information  should  be  verified  upon  oath.  As  regards 
the  general  run  of  offences  which  fisdl  within  the  pale  of 
summaiy  jurisdiction,  a  summons  is  usually  the  first  step. 
Should  it  be  disregarded  or  disobeyed,  a  warrant  of  course 
follows — ^the  information  being  previously  verified  as  above-r- 
and the  accused  has  his  own  carelessness  or  contumacy  to 
thank  for  the. indignity  of  being  brought  up  in  custody. 

One  more  point  remains  to  be  noticed  before  he  can  be 
finally  placed  in  the  dock.  A  Justice,  upon  sworn  informa- 
tion that  any  person  believed  to  be  then  in  England  is  likely 
to  give  material  evidence,  either  for  the  prosecution  or  the 
defence,  and  will  not  voluntarily  appear  for  the  purpose  of 
being  examined  as  a  witness,  is  bound  to  issue  a  summons, 
usually  distinguished  as  a  '  subpoena,'  requiring  his  attend- 
ance. Previously  to  the  Summary  Jurisdiction  Act,  1879, 
no  such  summons  was  available  outside  the  county,  borough, 
or  place  over  which  the  Justice  issuing  it  held  jurisdiction; 
and  even  now,  if  intended  for  service  beyond  such  limits,  it  is 
required,  for  reasons  which  are  not  very  obvious,  to  be  backed 
in  the  same  manner  as  a  warrant.  And  should  such  person, 
without  just  excuse,  refuse  to  appear,  then,  upon  proof  of 
service  of  the  summons,  and  that  a  reasonable  sum  was 
tendered  for  costs  and  expenses,  a  warrant  may  be  issued  for 
his  apprehension.  The  latter  course  may  indeed  be  taken  at 
the  outset,  at  all  events  where  the  witness  is  within  the  juris- 
diction of  the  Justice,  should  the  latter  be  satisfied,  by 
evidence  upon  oath,  that  the  witness  would  not  attend  with- 
out being  compelled  to  do  so. 


CHAPTER  IIL 

SUMMABT  JUBISDIOTION   UPON   INFORMATION — THE  HEABINO 

AND  PUNISHMENT. 

Previously  to  the  actual  bearing,  one  Justice  may,  as  has 
been  said,  do  all  tbat  is  necessary  in  tbe  way  of  receiving 
the  Information,  issuing  tbe  summons,  &c.,  and,  until  the 
operation  of  tbe  recent  Summary  Jurisdiction  Act,  tbe  rule 
was  tbat  any  single  Justice  might  bear  and  determine  any 
matter  of  Information,  unless  tbe  presence  of  more  than  one 
was  expressly  required  by  the  statute  under  which  it  was 
laid.  Eecent  legislation  has  made  a  great  change  in  this 
respect ;  and  we  will  accordingly  suppose  that  tbe  defendant 
has  been  brought  up,  or  has  appeared  for  trial,  before  a  bench 
composed  of  two  or  more  Justices  regularly  assembled. 

The  first  step,  under  tbe  new  Act,  will  be  to  consider  whether 
be  stands  in  any  danger  of  being  sentenced  to  peremptory 
imprisonment  for  more  than  three  months.  Because  in  all 
cases  in  which  this  would  be  a  possible  result  of  his  convic- 
tion (unless  the  charge  be  one  of  assault)  tbe  court  is  bound 
at  the  outset  to  inform  him  that  be  is  entitled,  if  be  pleases, 
to  be  tried  by  a  jury,  and  to  ascertain  bis  wishes  in  this 
respect.  He  must  make  his  choice  before  the  charge  is  gone 
into,  and  not  afterwards ;  and,  should  he  claim  to  be  tried 
by  a  jury,  the  court  are  required  to  deal  with  tbe  case  in  all 
respects  as  if  he  were  charged  with  an  indictable  offence,  and 
not  with  an  offence  punishable  on  summary  conviction. 

Tbe  above  (section  17)  does  not  apply  to  the  case  of  a  child 
under  twelve,  unless  his  parent  or  guardian  happen  to  be 
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present  in  court.  The  Justices  are  required  to  ascertain  that 
fact,  and,  if  he  is,  to  address  the  ahove  question  to  such 
person,  and  take  his  decision  upon  the  point. 

To  return,  however,  to  the  main  line.  The  suhstance  of 
the  Information  is  first  of  all  stated  to  the  accused  by  the 
clerk,  and  he  is  asked  whether  he  has  any  cause  to  show  why 
he  should  not  be  convicted.  And  if  he  admit  the  charge  and 
show  no  sufficient  cause,  convicted  he  will  be  accordingly. 
Before  passing  sentence  in  such  a  case,  the  Justices  will,  if 
they  see  fit,  call  for  evidence  of  the  circumstances  of  the 
offence,  and  the  character  of  the  defendant,  as  elements  to  be 
taken  into  consideration  in  apportioning  his  punishment. 

Should  the  defendant,  however,  decline  to  admit  the  truth 
of  the  Information,  the  prosecutor  and  his  witnesses,  if  any, 
will  be  heard.  And,  if  the  defendant  be  not  represented  by 
counsel  or  attorney,  it  is  usual  to  remind  him  of  his  right  to 
cross-examine  each  witness  before  he  leaves  the  box. 

The  accused  will  then  be  called  upon  for  his  defence,  when 
he  will  be  at  liberty  to  comment  upon  the  evidence  for  the 
prosecution,  to  make  any  statement  he  pleases  in  his  own 
justification,  and  to  bring  forward  his  own  witnesses.  The 
prosecutor  is  not  entitled  to  reply,  unless  in  the  event  of  some 
point  of  law  having  been  raised  on  the  other  side,  as,  for 
example,  that  the  Information,  taken  as  true,  discloses  no 
legal  offence.  In  such  case,  he  may  be  heard,  either  by  him- 
self or  his  counsel,  upon  that  point  alone.  If,  however,  the 
defendant  have  called  witnesses  (other  than  merely  as  to 
character)  the  prosecutor  is  at  liberty  to  call  witnesses  of  his 
own,  to  rebut  their  testimony;  after  which  no  further 
discussion  is  allowed. 

It  will  be  observed  that  the  process  under  consideration 
being  either  actually,  or  in  the  nature  of,  a  criminal  proceed- 
ing, the  defendant  is,  as  a  rule,  precluded  from  giving  evidence 
on  his  own  behalf,  and  cannot  be  examined  by  the  prosecutor. 
The  latter,  therefore,  must  not  be  permitted  to  ask  him  any 
question,  and  the  Justices  themselves  will  abstain  from  doing 
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so.  A  prisoner  is  entitled  to  keep  his  own  counsel ;  and  to 
draw  him  into  a  conversation,  even  with  no  adverse  intention, 
is  both  irregular  and  unfair.  Of  course  if,  at  the  conclusion 
of  the  case,  he  has  left  some  point  unexplained  in  his  defence 
which,  if  uncovered,  is  sufficient  to  ensure  Ids  conviction,  it 
is  right  to  bring  it  to  his  attention. 

The  Justices  will  then  consider  the  matter,  and  convict,  or 
dismiss  the  Information,  as  the  case  may  be. 

If  the  defendant  be  convicted,  a  minute  is  made  by  the 
Justices'  clerk,  and  the  conviction  is  afterwards  drawn  up, 
and  lodged  with  the  Clerk  of  the  peace.  This  document,  or 
an  examined  copy,  produced  from  the  proper  office,  is,  gene- 
rally speaking,  the  appropriate  evidence  when  it  becomes 
necessary  to  'pr(yoe  a  previous  conviction; 

If  the  Information  be  dismissed  on  the  merits^  t.e.,  not 
through  some  failure  upon  a  mere  point  of  form,  an  order  of 
dismissal  may  (if  required)  be  made,  of  which  the  defendant 
is  entitled  to  a  certificate ;  and  this  latter  document  is  after- 
wards, without  further  proof,  a  bar  to  any  subsequent  pro- 
ceedings in  Tespect  of  the  same  matters  against  the  same 
party.  In  all  cases  of  summary  conviction,  the  court  may 
order  the  defendant  to  pay  to  the  prosecutor  such  costs  as 
they  may  consider  reasonable ;  but  as  a  general  rule  (sec.  8) 
costs  are  not  to  be  awarded  where  the  fine  does  not  exceed 
five  shillings.  In  cases  where  the  Information  is  dismissed,  a 
like  order  may  be  made  against  the  prosecutor.  Within  the 
Metropolitan  Police  District,  whenever  Informations  are 
either  dropped,  or  appear  to  have  been  laid  upon  improper  or 
frivolous  grounds.  Justices  have  the  power  of  awarding  such 
amends  not  exceeding  £5  to  be  paid  by  the  informer  to  the 
accused,  for  his  loss  of  time  and  expenses,  as  they  may 
consider  just. 

It  is  not  to  be  expected  that  thehearingof  anyparticular  case 
should  run  its  course  undiversified  by  check  or  incident,  and 
in  smooth  accordance  with  the  regular  programme.  Points 
will  arise,  and  questions  will  be  started  left  and  right.     The 
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plaintiff  or  tlie  defendant  may  fail  to  appear— objections  may 
be  raised  upon  the  score  of  irregularity  in  process,  want  of 
jurisdiction,  or  interest  upon  the  part  of  a  sitting  Justice — 
an  adjournment  may  be  found  necessary — ^witnesses  may 
refuse  to  do  their  duty,  and  difficulties  in  the  way  of  evidence 
are  pretty  certain  to  mix  in  the  crowd. 

Matters  such  as  these  force  themselves  upon  the  attention 
of  the  Justice  from  the  first  hour  that  he  takes  his  seat ;  and 
readiness  in  dealing  with  them  is  no  bad  test  of  a  man's  fitness 
for  acting  at  all.  iNTot  to  divert  attention,  however,  from  the 
main  stream  of  our  story,  we  will  only  observe  that  a  Note 
in  Part  II.,  under  the  head  of  'Practice,'  is  devoted  to  this 
branch  of  the  business  ;  and  that  its  contents,  together  with 
those  of  *  Evidence,'  and  *  Summary  Jurisdiction,'  may  be 
considered  as  a  sequel  to  the  present  chapter. 

To  return  to  our  prisoner.  Supposing  him  to  have  been 
convicted,  the  next  point  is  to  punish  him.  His  sentence 
will  of  course  be  subject  to  the  provisions  of  the  statute 
under  which  the  conviction  took  place.  An  important 
mitigating  power  in  this  respect  has,  however,  recently  been 
conferred  on  Justices.  It  is  provided  by  the  Summary 
Jurisdiction  Act  (sec.  4)  that  where  they  have  authority  to 
adjudge  imprisonment  or  to  impose  a  fine,  they  may,  not- 
withstanding any  enactment  to  the  contrary,  adjudge 
imprisonment  without  hard  labour,  and  reduce  the  prescribed 
period;  and,  in  the  case  of  a  first  offence,  reduce  the 
appointed  fine.  Moreover,  where  a  statute  (other  than  the 
Act  itself — see  page  41)  authorises  imprisonment,  and  gives 
no  option  of  imposing  a  fine,  the  court  may  nevertheless,  if 
they  think  the  justice  of  the  case  will  be  better  met  by  fine 
than  imprisonment,  impose  a  fine  not  exceeding  £25,  and  not 
being  of  such  amount  as  would  subject  the  offender,  under 
the  scale  presently  mentioned,  to  any  greater  term  of  im- 
prisonment, in  default  of  payment,  than  that  to  which  he 
would  have  been  liable  by  the  statute  under  which  he  was 
convicted.    As  regards  *  trifling  offences/  see  page  37.    These 
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powers  are  applicable  to  suinmary  proceedings  of  every  kind, 
with  the  sole  exception  of  those  taken  under  any  Act  relating 
to  the  regular  or  auxiliary  forces. 

Should  the  statute,  however,  authorise  a  sentence  of 
imprisonment  ptire  and  simple,  and  should  the  Justices 
see  fit  to  inflict  it,  the  business  is  briefl  Their  clerk  Mrill 
hand  up  a  warrant  of  commitment,  specifying  the  defen- 
dant's name  and  offence,  as  well  as  the  duration  of  his 
intended  punishment,  specially  mentioning  'hard  labour,' 
should  such  form  part  of  the  sentence.  This  warrant  after 
having  been  signed  by  the  Justice  or  two  of  the  Justices 
convicting,  will  be  delivered  to  the  officer  in  charge  of 
the  prisoner,  who  will  conduct  him  to  gaol  to  undergo  his 
sentence. 

Again,  should  the  Justices,  as  is  frequently  the  case,  be 
empowered  to  impose  a  fine,  with  the  alternative  of  a  specified 
term  of  imprisonment  on  non-payment,  the  offender,  in 
default  of  payment  before  the  rising  of  the  court,  is  committed 
in  precisely  similar  manner.  He  may,  however,  at  any  time 
during  his  imprisonment,  pay  to  his  gaoler  the  amount  for 
which  he  has  been  committed,  together  with  the  costs,  if  any, 
and  at  once  recover  his  liberty. 

Hitherto,  prompt  cash  for  a  fine  has  always  been  the  rule, 
and  there  were  very  sufficient  reasons  for  not  listening  to  the 
customary  petition  for  *  time '  to  pay.  Under  the  recent  Act, 
however  (sec.  7),  Justices  are  expressly  authorised  to  make 
any  concessions  which  they  may  think  fit  as  regards  the  time 
of  payment,  the  liquidation  by  instalments,  or  the  acceptance 
of  security,  with  or  without  a  surety,  for  the  amount.  It  is 
to  be  noted  that  any  such  security,  whether  in  the  case  of  a 
fine  or  other  ordered  payment,  is  given  and  received  (sec.  23) 
*  in  substitution  for  other  means  of  enforcing  such  payment ;' 
see  page  45. 

Should  the  statute,  however,  merely  authorise  the  imposi- 
tion of  a  money  penalty,  whether  in  the  way  of  fine  or 
compensation,  without  saying  anything  about  imprisonment 
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in  default,  the  following  rules  must  be  regarded,  and  may  be 
taken  as  part  of  the  very  alphabet  of  summary  justice. 

Suppose  the  statute  simply  provides  for  a  fine  of  JB5  with 
costs,  and  the  Justices  simply  impose  it.  If  the  prisoner 
pay  the  money,  well  and  good.  But  what  if  he  cannot,  or 
will  not,  pay  % 

Here  the  standard  process  of  compulsion  is  by  warrant  of 
distress.  Under  this  authority  which  may  be  at  once  issued, 
or  may  be  delayed  at  the  discretion  of  the  court  (sec.  21),  the 
constable  to  whom  it  is  directed  may  levy  the  sum  specified 
upon  the  goods  of  the  defendant  by  distress  and  sale.  And 
if  sufficient  distress  be  not  found  within  the  jurisdiction  of 
the  Justice  granting  the  warrant,  he  may  levy  in  any  other 
county  or  place,  having  first  had  his  warrant  backed  by  some 
Justice  having  jurisdiction  there. 

The  defendant  need  not  necessarily  be  detained  in  custody 
during  this  operation.  The  Justice  issuing  the  warrant  may 
suffer  him  to  go  at  large,  either  with  or  without  security  for 
his  re-appearance  upon  the  return  of  the  warrant.  And,  if 
the  constable  report  that  he  can  find  no  goods,  or  that  the 
goods  found  and  sold  have  only  been  sufficient  to  reduce  and 
not  to  clear  off  the  amount  adjudged,  with  costs,  the  Justice 
may  commit  the  defendant  to  the  House  of  Correction  for  a 
term  the  duration  of  which,  as  we  shall  elsewhere  see,  may  be 
measured  by  the  extent  of  the  deficiency. 

We  spoke  a  short  time  since  of  a  sentence  of  imprison- 
ment pure  and  simple.  In  such  case,  it  must  not  be  forgotten 
that  the  defendant  has  the  costs  of  his  conviction  and  convey- 
ance to  prison  to  pay,  as  well  as  his  sentence  to  imdergo. 
And,  whenever  it  is  intended  to  enforce  a  payment  of  this 
kind,  it  is  competent  to  the  Justices  to  order  that  such  costs, 
if  not  paid  forthwith,  be  levied  under  warrant  of  distress ; 
and,  in  default,  that  the  defendant  continue  in  prison  for  a 
time  not  exceeding,  in  any  case,  one  calendar  month  after  the 
expiration  of  his  original  term,  unless  such  costs  with  all 
incidental  expenses  be  sooner  paid. 
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Finally,  whenever  the  court  is  satisfied  in  the  case  of  any 
person  liable  under  conviction  to  a  warrant  of  distress,  that 
his  goods,  if  sold,  would  be  insufficient  to  realise  the  money 
payable  by  him,  or  that  the  levy  of  the  distress  would  be 
more  injurious  to  himself  or  his  family  than  his  actually 
going  to  prison,  the  coui*t,  instead  of  issuing  the  warrant,  may 
order  him  to  be  imprisoned  for  a  period  not  exceeding  that 
for  which  he  would  have  been  liable  to  be  locked  up  in  case 
the  warrant  had  been  issued  and  no  goods  found. 

We  have,  accordingly,  two  distinct  methods  of  coercion 
applicable  in  cases  where  a  fine  is  imposed.  The  one  con- 
sists in  marching  the  offender  at  once  to  prison,  as  the  direct 
consequence  of  refusal  or  inability  to  pay;  the  other  in 
realising  the  money  itself,  by  seizure  and  auction  of  his 
goods  and  chattels.  The  first  is  undoubtedly  the  simpler  of 
the  two,  and  the  menace  of  immediate  prison,  as  the  alter- 
native of  prompt  payment,  is  generally  effectual  where  the 
defendant  has  either  cash  or  credit  at  command.  Procedure 
by  distress,  on  the  other  hand,  has  peculiar  terrors  of  its  own. 
Xobody,  who  could  possibly  avert  it,  would  consent  to  the 
visitation  and  violation  of  his  home,  or  submit  to  see  his 
furniture  carried  away  in  a  cart.  An  obstinate  party  cannot, 
as  in  the  other  case,  elect  to  go  to  prison  rather  than  produce 
liis  fine.  The  broker  will  do  his  errand ;  and,  if  the  full 
amount  be  not  realised  after  all,  the  balance  will  have  to  be 
atoned  for  in  the  House  of  Correction.  The  subject,  in  its 
practical  aspect,  is  of  such  importance  that  we  must  endeavour 
to  place  it  in  as  plain  a  light  as  possible. 

Proceedings  by  distress  would  at  first  sight  appear  to  be 
the  natural  and  proper  remedy  where  a  debt,  rate,  tax,  or  the 
like,  is  obstinately  withheld  by  the  person  liable,  without 
reasonable  excuse.  If  a  man  owes  me  X5,  for  example,  it 
may  be  a  very  incomplete  satisfaction  to  be  told  by  a  court  of 
Justice,  *  We  have  ordered  him  to  pay  you,  and  if  he  does 
not  he  will  stand  committed  for  a  month.'  My  debtor  may 
be  one  of  those  stubborn  spirits  who  court  martyrdom.     I 
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would,  of  course,  rather  think  of  him  in  gaol  than  otherwise 
if  I  am  fated  to  lose  my  money.  But  his  punishment  is  not 
my  primary  object,  which  is  centred  in  the  desire  to  recover 
ray  .£5.  I  would  much  rather  see  his  tables  and  chairs 
knocked  down  in  the  sale-room  than  watch  him  *  doing  his 
time,'  and  gradually  extinguishing  the  claim  which  a  court 
undertook  to  enforce. 

Proceedings  by  imprisonment,  on  the  other  hand,  seem  the 
natural  and  proper  remedy  in  the  case  of  penal  fines 
authorized  by  the  Legislature,  where  the  oflfender  from  any 
cause  refuses  to  pay.  Here  we  are  not  enforcing  a  debt,  but 
exacting  a  penalty  demanded  in  satisfaction  of  justice.  The 
liability  should  be  thrown  upon  the  offender  of  providing  the 
fine  at  his  peril,  and  the  court  should  have  nothing  to  do 
with  the  process,  nor  any  duty  beyond  that  of  punishing  him 
in  the  event  of  failure.  Observe  that  to  prison  he  must  go 
at  last,  if  even  with  the  best  intentions  he  find  it  impossible 
to  pay.  Also,  that  by  no  method  of  distress  can  you  add 
one  sixpence  to  his  available  means ;  while  by  his  imprison- 
ment, the  intensity  and  duration  of  which  is  absolutely 
within  the  discretion  of  the  Legislature,  justice,  unlike 
the  private  creditor,  is  really  satisfied.  The  oflfence  is 
expiated  and  the  example  made.  We  say  nothing  here 
as  to  the  expediency  of  allowing  him  time  to  collect 
funds,  which  is  another  affair,  and  independent  of  the  main 
question. 

None  of  the  above  considerations  appear,  however,  to  have 
been  much  regarded  by  the  framers  of  our  penal  statutes. 
Ill  some  cases,  as  has  been  already  stated,  we  find  a  special 
term  of  imprisonment  designated  in  the  event  of  non-payment 
of  a  prescribed  fine.  In  others,  without  any  perceptible 
reason  for  the  divergence,  we  find  no  such  alternative 
ordained,  and  the  fine  simply  left  to  be  enforced  by  distress, 
with  ultimate  imprisonment  should  this  process  prove  in- 
effectual. Here  the  offender  is  not  only  denied  the  chance  of 
saving  his  money  by  accepting  imprisonment,  but  there  is 


THE  HEARING  AND  PUNISHMENT.     21 


no  power  to  imprison  him  without  first  rummaging  his  house 
to  ascertain  whether  the  Crown  fine  can  by  any  possibility  be 
scraped  together.  Unlike  Shylock,  the  Justice  must  make 
the  money  penalty  his  object,  and  recover  it  if  he  can.  The 
pound  of  fiesh,  in  the  shape  of  a  committal  to  the  House  of 
Correction,  is  only  to  be  cut /at«^  de  mi&ux. 

It  became  palpable,  at  last,  that  in  the  case  of  compara- 
tively trifling  penalties  it  would  be  wiser  not  only  to  ignore 
the  distress  process  altogether,  but  to  establish  a  set  system 
of  equivalents,  by  which  a  fine  of  given  amount  should  carry 
a  given  term  of  imprisonment  in  case  of  default.  It  was  in 
this  view  that  the  'Small  Penalties  Act,  1865,'  was  passed, 
providing  that  every  offender  adjudged  to  pay  a  penalty  not 
exceeding  £5  (and  not  relating  to  Inland  Eevenue)  might  be 
imprisoned  upon  non-payment,  toithoid  distress^  for  a  term 
calculated  according  to  the  amount  imposed,  and  for  no 
longer  period,  anything  in  the  statute  creating  or  dealing 
witli  his  offence  notwithstanding.  This  Act  continued  in 
force  until  repealed  by  the  Summary  Jurisdiction  Act,  which 
provides  that — 

'The  period  of  imprisonment  imposed  by  a  court  of 
summary  jurisdiction  under  this  Act,  or  under  any  other  Act, 
whether  past  or  future,  in  respect  of  any  sum  of  money 
adjudged  to  be  paid  by  a  conviction,  or  in  respect  of  the 
default  of  a  sufficient  distress  to  satisfy  any  such  sum,  shall, 
notwithstanding  any  enactment  to  the  contrary  in  any  past 
Act,  be  such  period  as,  in  the  opinion  of  the  court,  will  satisfy 
the  justice  of  the  case,  but  shaU  not  exceed  in  any  case  the 
maximum  fixed  by  the  following  scale ' : — 

Amount.  Maximum  Pebiod. 

Not  exceeding  10& Seven  days. 

Exceeding  10^.,  but  not  exceeding  £\     .  Fourteen  days. 

Exceeding  XI,  but  not  exceeding  £5         .       One  month. 
Exceeding  JC5,  but  not  exceeding  £20    .         Two  months. 
Exceeding  £20 Three  months. 
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such  imprisonment  to  be  without  hard  labour,  except  where 
hard  labour  is  authorised  by  the  Act  on  which  the  conviction 
is  founded,  in  which  case  the  imprisonment  may,  if  the 
court  thinks  the  justice  of  the  case  requires  it,  be  with  hard 
labour. 

The  reader  will  at  once  detect  an  important  difference 
between  the  tenor  of  these  two  enactments.  Under  the 
former,  every  offender  sentenced  to  a  penalty  not  exceeding 
£5  might  be  imprisoned,  without  distress,  for  a  time  pro- 
portionate to  the  amount  of  his  adjudged  and  unpaid  fine. 
The  latter  says  nothing  of  the  kind.  It  does  not,  like  the 
Act  which  it  repeals,  confer  the  power  of  directing  imprison- 
ment in  lieu  of  distress.  It  merely  says  that  if  imprisonment 
be  imposed  by  statute  as  the  consequence  of  non-payment,  or 
shall  be  applicable  in  default  of  distress,  such  imprisonment 
shall  not  exceed  the  maximum  fixed  by  scale. 

Consequently,  if  there  be  no  power,  under  any  given 
statute,  by  virtue  of  which  a  person  may  be  committed  for 
non-payment  in  the  first  instance,  there  is  none  under  the 
new  enactment;  and,  the  *  Small  Penalties  Act' being  extinct, 
there  is  nothing  left  but  the  remedy  by  distress.  Take  the 
case,  for  example,  of  fines  for  drunkenness  iniposed  under  the 
35  &  36  Vict.  c.  94,  sec.  12.  This  section  does  not  authorise 
commitment  in  default  of  payment.  Drunkards  who  could 
not  or  would  not  pay  went  to  prison  under  the  'Small 
Penalties  Act.'  The  repeal  of  that  enactment  renders  it 
necessary  to  proceed  by  distress  warrant  in  the  first  instance. 
We  cannot  at  all  events  send  them  to  prison  without  first 
pressing  the  domestic  inquiries  referred  to  at  page  19. 

It  is  difficult  to  suppose  that  so  capricious  and  retrograde 
a  movement  was  contemplated  by  the  framers  of  the  Act.  If 
they  really  considered  that  the  *  Small  Penalties  Act '  was  a 
mistake,  in  cases  where  a  statute  makes  no  provision  for 
imprisonment  as  the  direct  consequence  of  non-payment  of 
a  fine,  it  was  pure  timidity  to  stop  short  of  dispensing  with 
such  imprisonment  altogether.     There   was  no  reason  for 
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drawing  the  line  between  statutes  which  authorise,  and 
statutes  which  do  not  authorise,  tliis  alternative.  Such  a 
provision  was  sometimes  omitted  through  reliance  upon  the 
operation  of  the  'Small  Penalties  Act'  itself.  The  result, 
however,  stands  as  follows : — The  salutary  power  of  directing 
immediate  imprisonment  in  lieu  of  distress  where  the 
amount  of  fine  is  less  than  £5  no  longer  exists,  unless 
expressly  conferred  hy  the  statute  under  which  conviction 
takes  place.  Secondly,  the  mitigating  machinery  of  the 
new  scale  extends  to  all  cases  of  conviction,  whatever  may 
be  the  nature  of  the  proceedings  or  the  amount  in  question. 

Costs  ordered  to  be  paid  by  a  prosecutor  whose  informa- 
tion is  dismissed  are  recoverable  in  the  same  way  as  sums 
ordered  to  be  paid  by  a  defendant. 

Our  story  would  still  be  incomplete  if  we  neglected  to 
mention  the  ultimate  destination  of  penalties  extracted  with 
such  relentless  ingenuity.  It  is  written  accordingly  in  Jervis' 
Act  that,  if  the  statute,  under  which  they  are  inflicted  and 
recoverable,  contain  no  special  directions  upon  this  head 
they  are  to  be  paid  to  the  treasurer  of  the  county,  riding, 
borough,  or  place  for  which  the  Justices  shall  have  acted ; 
for  which  such  treasurer  shall  give  a  receipt  without  stamp. 


CHAPTER  IV. 

INDIOTABLB  OFFEKOBH — COMMITTAL  FOR  TRIAL. 

Wb  have  touched  upon  so  much  of  the  Justice's  judicial 
duty  as  relates  to  the  trial,  conviction,  and  punishment  of 
non-indictable  oflEences  cognisable  under  his  summary  juris- 
diction. We  have  now  to  consider  the  course  of  dealing 
with  crimes  of  a  more  serious  description,  in  respect  of  which 
it  may  become  his  duty  to  send  the  accused  for  trial,  either 
at  Quarter  Sessions  or  the  Assizes  as  the  case  may  be.  One 
Justice,  as  already  observed,  may  do  all  that  is  necessary  in 
the  matter. 

In  all  cases,  then,  in  which  a  Justice  is  informed  (1)  that 
any  person  has  committed,  or  is  suspected  of  having  cam- 
mittedy  any  indictable  offence  within  the  limits  of  his  juris- 
diction; or  (2)  that  any  person  guilty,  or  supposed  to  be 
guilty,  of  such  an  offence  (wherever  committed)  is  residing, 
or  suspected  to  be  residing  within  it,  he  may  cause  such 
person  to  appear  before  him  to  answer  the  charge. 

This  '  preliminary  examination,'  as  it  is  termed,  being  no 
branch  of  the  summary  jurisdiction,  may  take  place  in  any 
room  or  building  within  the  county  or  borough  of  the  Justice 
presiding.  Such  place  is  not  to  be  deemed  an  open  court ; 
and  the  Justice  at  his  discretion  may  order  that  no  person 
have  access  to,  or  remain  in  it,  without  his  permission,  if  it 
appear  to  him  that  the  ends  of  Justice  will  be  best  answered 
by  so  doing. 

The  words  in  clause  (1)  which  we  have  marked  in  italics 
must  be  understood  as  including  commission  either  actual  or 
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construct! vewithin  the  jurisdiction  of  the  Justice.  Thus, 
any  felony  or  misdemeanour  committed  upon  the  boundary, 
or  within  five  hundred  yards  of  the  boundary,  of  two  coun- 
ties, or  begun  in  one  county  and  completed  in  another,  may  bo 
dealt  with,  tried,  and  punished  in  either.  And  when  any  such 
offence  has  been  committed  upon  any  person  or  property  in 
or  upon  any  waggon,  cart,  or  other  carriage,  employed  on  any 
journey,  whether  by  road  or  rail,  or  on  board  of  any  vessel 
upon  inland  waters,  the  offender  may  be  required  to  answer 
for  his  offence  in  any  county  through  which  the  carriage  or 
vessel  may  have  passed  in  the  course  of  that  journey  or 
voyage. 

As  regards  (2),  the  right  of  a  Justice  to  call  before  him 
any  person  charged  with  having  been  guilty  of  an  offence 
indictable  in  England  or  Wales,  and  being  then  within  his 
jurisdiction,  is  absolute.  It  does  not  in  the  least  matter  where 
he  committed  it.  He  may  have  been  guilty  of  felony  upon 
the  high  seas ;  he  may  have  murdered  an  Ethiopian  in  the 
Mountains  of  the  Moon;  or  he  may  merely  have  had  an 
indictment  found  against  him  in  another  county,  and  taken 
refuge  in  that  in  which  he  is  discovered. 

In  all  these  cases,  the  Justice  is  bound  to  cause  the 
accused  or  suspected  person  to  appear  before  him,  with  a 
view  to  his  ultimate  commitment  for  trial,  should  there  be 
sufficient  grounds  to  justify  that  step.  Let  us  take  the 
simplest  case,  and  suppose  that  an  indictable  offence,  such  as 
arson  or  homicide,  has  been  committed  within  the  limits  of 
a  division,  and  that  some  particular  person  is  suspected, 
whether  rightly  or  wrongly,  as  the  offender.  If  the  police 
have  been  on  the  alert,  perhaps  he  is  already  in  custody,  in 
which  case  a  good  d^al  of  trouble  is  saved.  Otherwise  a 
summons  must  be  issued,  in  order  to  enforce  his  appearance, 
or  a  warrant  to  effect  his  apprehension.  We  will  not  repeat 
what  we  have  already  said  in  a  former  chapter,  with  refer- 
ence to  these  missives.  The  process  is  substantially  the 
same,  whether  the  offence  be  of  the  indictable  or  non-indict- 
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able  order.  Only,  while  in  the  latter  case  it  is  usual  to 
begin  with  a  summons,  in  the  former,  where  the  charge  is 
commonly  of  a  more  serious  nature,  it  is  the  practice  as  a 
rule  to  issue  a  warrant  in  the  first  instance.  Whenever  this 
step  is  resorted  to  (and  in  such  case  only)  a  written  Informa- 
tion is  indispensable,  describing  and  charging  the  offence, 
and  verified  upon  oath,  either  by  the  informant  or  one  of  his 
witnesses. 

The  accused,  then,  either  having  appeared  to  a  summons 
or  being  brought  up  in  custody,  is  placed  in  the  dock, 
and  proceedings  at  once  begin.  Generally  speaking,  a  re- 
mand is  asked  for,  upon  the  part  of  the  prosecution,  at 
this  early  stage.  It  is  usually  impossible,  except  in  the 
most  transparent  cases,  to  have  all  the  evidence  at  hand  in 
the  first  instance  which  would  justify  the  committing  a 
prisoner  to  take  his  trial,  or  supply  the  depositions  to 
accompany  him.  But  very  slight  evidence  is  enough  to 
justify  his  detention  until  the  charge  can  be  resumed  after 
fuller  inquiry,  and  with  all  necessary  witnesses  in  attendance. 
For  this  purpose,  the  Justice  may,  at  his  own  discretion, 
verbally  desire  the  constable  or  person  in  charge  of  the 
accused,  or  any  other  person  whom  he  may  appoint  fur  the 
purpose,  to  keep  him  in  his  custody  for  a  space  not  exceed* 
ing  three  clear  days.  Or  he  may  by  warrant  from  time  to 
time  remand  him  to  some  prison  or  place  of  security,  for  a 
space  not  exceeding  eight  clear  days,  until  the  time  appointed 
for  proceeding  with  the  case.  It  is  in  his  discretion  to  order 
the  accused  to  be  again  brought  before  him  previously  to  the 
expiration  of  any  remand ;  and  he  may,  at  any  time,  should 
he  think  it  right  to  do  so,  permit  him  to  go  at  large,  upon 
his  entering  into  a  sufficient  recognisance,  with  or  without 
sureties,  conditioned  for  liis  re-appearance  in  due  course. 

Should  either  side  require  to  enforce  the  attendance  of 
persons  whom  they  may  wish  to  call  as  witnesses,  it  may  be 
done  in  manner  similar  to  that  described  with  reference  to 
summary  proceedings:  see  page  12.    But  the  Act  of  1879 
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hafi  no  reference  to  the  proceedings  incident  to  a  committal 
for  trial,  and  should  a  proposed  witness  happen  to  be 
outside  the  jurisdiction  of  the  Justice,  there  are  no  means  of 
enforcing  his  attendance  except  by  a  Crown  Office  subpoena, 
which  is  of  force  throughout  the  Kingdom  and  may  be 
followed  by  an  attachment  if  disobeyed. 

Upon  the  day  appointed  for  continuing  the  bearing,  the 
prosecutor  and  his  witnesses  as  well  as  the  accused  being 
present,  and  either  side,  should  they  think  fit,  being  repre- 
sented by  counsel,  the  case  is  opened  by  a  brief  statement 
upon  the  part  of  the  prosecutor,  who  then  proceeds  to  bring 
forward  his  witnesses.  The  latter  will  be  examined  upon 
oath,  their  depositions  being  taken  down  by  the  clerk,  in  the 
first  person,  and  as  nearly  as  possible  in  the  exact  language 
used.  Any  material  remark  volunteered  by  the  prisoner 
during  any  part  of  the  procseedings  should  be  similarly 
recorded.  At  the  close  of  each  witness'  examination,  the 
accused  or  his  counsel  is  at  liberty  to  cross-examine  him,  and 
the  answers  will  be  taken  down  in  the  same  manner  as  those 
obtained  upon  the  examination-in^chief.  All  these  deposi- 
tions will  then  be  read  over  to,  and  signed,  respectively,  by 
the  witnesses  who  have  made  them,  as  well  as  by  the  pre- 
siding Justice.  And  any  such  deposition  may  be  used 
against  the  prisoner  at  his  trial,  in  case  of  the  previous  death 
of  the  witness  making  it,  or  of  his  being  so  ill  at  the  time 
as  to  be  unable  to  attend. 

If,  after  hearing  all  the  evidence  for  the  prosecution,  the 
Justice  be  of  opinion  that  it  is  not  sufficient  to  put  the 
accused  upon  his  trial,  the  latter  is  entitled  to  bq  forthwith 
discharged. 

It  is  to  be  observed  that  the  ordinary  rules  of  evidence, 
which  will  be  noticed  elsewhere,  apply  equally  to  such  cases 
as  the  present  as  to  those  in  which  the  Justice  is  dealing 
with  a  matter  as  to  which  his  jurisdiction  is  final,  Supposing, 
for  instance^  the  atdy  available  evidence  against  a  prisoner  to 
consist  of  his  own  confession,  and  it  were  to  appear  that 
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Auch  confession  was  made  in  consequence  of  language 
addressed  to  him  either  by  a'  constable  or  some  person 
jirectly  injured  by  the  offence,  implying  that  it  would  be 
better  for  him  to  speuk  the  truth,  or  to  the  like  effect,  the 
Justice  ought  to  treat  such  confession  as  if  it  had  never  been 
made,  and  at  once  dismiss  the  charge. 

Should  he  be  satisfied,  however,  that  the  evidence  adduced 
by  the  prosecutor  is  sufficient  to  put  the  accused  upon  his 
defence,  he  will  read,  or  cause  to  be  read  to  him  the  deposi- 
tions already  taken,  and,  after  informing  him  of  the  precise 
legal  charge  which  he  has  to  answer,  will  address  him  in  the 
following  terms :  — 

*  Having  heard  the  evidence,  do  you  wish  to  say  anything 
in  answer  to  the  charge  ?  You  are  not  obliged  to  say  any- 
thing unless  you  desire  to  do  so  ;  but  whatever  you  say  will 
be  taken  down  in  writing,  and  may  be  given  in  evidence 
against  you  upon  your  trial.  And  you  are  also  clearly  to 
understand  that  you  have  nothing  to  hope  from  any  promise 
of  favour,  and  nothing  to  fear  from  any  threat  which  may 
have  been  holden  out  to  you  to  induce  you  to  make  any 
admission  or  confession  of  your  guilt ;  but  whatever  you  now 
say  may  be  given  in  evidence  against  you  upon  your  trial, 
notwithstanding  such  promise  or  threat.' 

Any  statement  which  the  accused  may  make  in  answer 
must  be  taken  down,  read  over  to  him,  signed  by  the  Justice, 
and  placed  with  the  depositions  ;  and  such  statement  may  be 
given  in  evidence  against  him  at  his  trial. 

The  Justice  will  then  proceed  to  demand  of  the  accused 
whether  he  wishes  to  call  any  witnesses.  If  so,  their  state- 
ments upon  oath  will  be  taken,  both  by  way  of  examination 
and  cross-examination,  provided  they  know  anything  of  the 
facts  of  the  case,  or  anything  tending  to  show  the  innocence 
of  the  accused.  Such  depositions  will  be  reduced  into 
writing,  read  over  to  the  persons  making  the  same,  and 
otherwise  treated  in  precisely  the  same  manner  as  the 
depositions  for  the  prosecution. 
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Should  this  last  evidence  be  such  as  to  supply,  in  the 
opiuion  of  the  Justice,  a  sufficient  and  conclusive  answer  to 
the  charge,  the  accused  will  be  at  once  released.  Should  the 
Justice  on  the  other  hand  consider  it,  his  duty  to  send  the 
matter  for  trial,  he  will  either  commit  the  accused  to  the  gaol 
or  House  of  Correction  for  safe  custody  during  the  interim, 
or  admit  him  to  bail.  He  will  also  bind  over  by  recognisance 
the  prosecutor  and  his  several  witnesses  as  well  as  all  witnesses 
called  for  the  defence  (not  being  mere  witnesses  to  character), 
who  may,  in  his  opinion,  have  given  evidence  in  any  way 
material  to  the  case,  or  tending  to  prove  the  innocence  of  the 
accused,  to  appear  at  the  court  at  which  the  accused  is  to  be 
tried  and  prosecute  or  give  evidence  respectively.  Minors 
and  married  women  are  constantly  thus  bound  over;  and 
the  Justice  may  by  warrant  commit  to  prison  any  witness 
refusing  to  be  bound,  until  the  trial.  A  prosecutor,  however, 
who  may  be  unwilling  to  take  any  further  trouble  in  tlie 
matter,  cannot,  if  he  has  not  given  evidence,  be  bound  over 
against  his  will.  In  such  case  the  Justice  may  bind  a 
constable  or  some  other  person  to  prosecute.  But  if  the 
prosecutor  has  given  evidence,  he  may  be  bound  over  to 
appear  as  a  witness,  and  committed  to  prison  in  the  event 
of  refusal.  The  court  to  which  the  accused  will  be  sent  for 
trial,  we  may  observe  in  passing,  depends  to  some  extent 
upon  the  nature  of  his  offence.  The  distinction  between  the 
jurisdiction  of  Quarter  Sessions  and  Assizes,  as  regards  this 
point,  will  be  noticed  in  Chapter  VII. 

The  power  of  taking  bail  for  persons  committed  for  trial 
extends  to  all  charges  short  of  High  Treason.  But  it  is  no 
longer  suf&cient  (as  previously  to  his  committal)  that  the 
prisoner  should  simply  be  bound  over  in  his  own  recognisance. 
He  must  now  obtain  such  surety  or  sureties  as,  in  the  opinion 
of  the  Justice,  will  be  a  substantial  guarantee  for  his  appear- 
ance at  the  time  and  place  where  he  is  to  be  tried.  In  the 
case  of  certain  indictable  offences  short  of  felony,  the  accused 
is  entitled  as  matter  of  right  to  be  allowed  his  bail ;  always 


30  INDICTABLE  OFFENCES-- 

provided  that  the  sureties  proposed  are  considered  satis- 
factory. 

In  any  event,  since  the  sole  ostensible  reason  for  confining 
a  man  in  prison  to  await  his  trial  is  to  secure  his  attendance, 
if  that  point  can  be  attained  by  less  stringent  measures  it  is 
clearly  wrong  to  lock  him  up.  Hence,  whether  the  question 
be  as  to  the  propriety  of  admitting  him  to  bail  at  aU,  or  as 
to  the  amount  of  security  to  be  demanded,  the  Justice  will 
have  to  consider  what,  under  the  circumstances  of  each  par- 
ticular case,  ought  to  be  done  or  conceded,  with  reference  to 
the  main  object  in  view.  The  position  in  life  of  the  accused, 
the  nature  of  the  offence  charged,  the  probability  of  a  con- 
viction, and  its  possible  consequence  in  the  way  of  punish- 
ment, are  all  elements  in  the  consideration.  Persons  accused 
of  capital  oifences  are  of  course  beyond  the  pale  of  this 
indulgence,  and  whenever  a  heavy  sentence  of  penal  servitude 
is  not  an  impossible  contingency,  the  propriety  of  accepting 
any  amount  of  bail  becomes  extremely  questionable. 

Should  the  accused  fail  to  appear  to  take  his  trial,  the 
recognisances  of  his  sureties  will  be  estreated.  They  may, 
however,  at  any  time  relieve  themselves  from  further  anxiety 
In  the  matter  by  surrendering  their  friend  to  any  Justice 
having  jurisdiction,  who  will  either  remit  him  to  prison 
or  accept-  some  other  bail. 

"We  have  hitherto  spoken  of  the  simplest  case  which  can 
ftrise,  namely,  where  a  person  is  brought  before  a  Justice 
charged  with  committing  a  crime  within  that  Justice's  im- 
mediate province.  Here  all  is  plain  sailing.  There  is  no 
possible  conflict  of  jurisdiction,  and  no  question  as  to  the 
county  in  which  the  accused  should  be  sent  for  trial.  A 
crime  is  always  triable,  i.e.,  may  always  be  tried,  in  the 
county  within  which  it  was  committed,  and  the  general  rule 
is  that  it  is  not  to  be  tried  elsewhere ;  although  the  exceptions 
to  the  latter  doctrine  are  both  numerous  and  important. 

In  the  case  of  Larceny,  or  plain  theft,  for  example,  the 
offender  may  be  tried  within  the  county  where  the  actual 
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offence  was  committed ;  but  he  may  l)e  tried  equally  well  in 
any  part  of  the  kingdom  in  which  the  plunder  was  found 
in  his  possession.  So,  upon  a  charge  of  bigamy,  the 
offender  may  of  course  be  tried  in  the  county  where  the 
criminal  marriage  took  place;  but  he  may  be  tried  also 
wherever  he  may  be  apprehended  or  in  custody.  And  the 
offence  known  as  '  False  pretences/  if  made  by  letter  sent 
from  one  county  to  another,  may  be  tried  and  punished  in 
either. 

Let  us  suppose,  however,  the  case  of  a  prisoner  brought 
before  a  Justice  of  one  county,  which  we  will  call 
Cornwall,  charged  with  an  indictable  offence  committed 
in  some  other  county,  which  we  will  call  Northumber- 
land, and  not  triable  elsewhere.  Under  these  oiroum- 
stances,  what  is  the  Cornish  Justice  to  dol  He  has  full 
power,  as  we  have  seen,  to  entertain  the  charge.  But 
obviously  he  cannot  commit  the  accused  for  trial  in  his  own 
county,  a  course  which,  by  the  supposition,  would  be  simply 
nugatory.  His  duty  is  to  examine  the  witnessesi  and 
receive  such  evidence  as  may  be  produced  before  him,  and 
if ,  in  his  opinion,  the  charge  be  sufficiently  maintained^  to 
commit  the  accused  to  some  Northumbrian  gaol^  to  await 
his  trial  in  that  county,  binding  over  the  prosecutor  and 
witnesses  to  appear  there  in  due  course  and  do  their  duty. 
Of  course  the  question  of  bail  is  not  affected  by  this  measure. 

On  the  other  hand,  if  the  evidence  tendered  in  support  of 
the  charge  be  not  in  his  opitiion  sufficient  to  justify  him  in 
committing  the  accused  for  trial,  he  is  not' to  discharge  him 
then  and  there.  He  is  entitled  and  bound  to  shift  the 
responsibility  upon  some  Northern  Justice,  and  to  send  the 
accused  by  warrant '  before  some  Justice  or  Justices  of  the 
peace  in  and  for  the  place  where,  and  near  unto  the  place 
where  the  offence  is  alleged  to  have  been  committed.'  With 
the  prisoner  will  be  sent  the  information  and  depositions  in 
the  case,  which  are  to  be  treated  by  the  Northern  Justice 
exactly  as  if  they  had  been  taken  in  his  own  court;  and  it 
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is  he  who  will  ultimately  decide  whether,  under  all  the  cir- 
cumstances, a  commitment  or  liberation  ought  to  take  place. 
Notwithstanding  this  rule,  however,  if  the  Cornish  Justice 
be  satisfied  that  he  has  before  him  the  whole  of  the  evidence 
available  in  the  case,  and  that  it  is  clearly  insufficient  to 
justify  a  commitment,  he  may  safely  discharge  the  accused 
without  further  ceremony.  The  expense  of  the  above  trans- 
mission, when  carried  into  effect,  is  payable  by  the  county  or 
place  to  which  the  accused  is  forwarded. 

The  committal  of  a  person  for  trial  may  in  some  cases  be 
matter  of  the  most  ordinary  routine,  while  in  others  it  is  a 
step  involving  very  grave  responsibility.  Even  upon  the 
assumption  that  justice  is  certain  to  be  done  in  the  end,  it  is 
no  light  matter,  when  unconvinced  by  the  prosecutor's  evi- 
dence, to  inflict  upon  a  man  the  injury  to  character,  anxiety 
of  mind,  and  loss  of  time  and  money,  which  are  the  inevit- 
able consequences  of  sending  him  before  a  jury.  It  is  true 
that  inconveniences  of  this  kind  must  be  resolutely  inflicted 
and  patiently  endured  when  public  interests  are  at  stake.  It 
is  also  true  that  very  unpleasant  surgical  operations  are  at 
times  indispensable.  But,  if  any  such  operation  might  have 
been  avoided  by  a  little  more  judgment  or  experience  on  the 
part  of  the  ordinary  medical  adviser,  he  will  hardly,  if  he  be 
wise,  attempt  to  pacify  his  patient  by  any  truism  of  the  kind. 

The  Justice  will  at  the  same  time  recollect  that  it  is  not  his 
office  to  try  the  case.  If  the  evidence  against  the  accused  be 
such  as,  in  the  exercise  of  a  sound  discretion,  he  feels  is  not 
sufficient  to  demand  an  answer,  or  if  the  answer  given  to  it 
by  the  prisoner  or  his  witnesses  be  practically  complete,  he 
will  of  course  discharge  him  from  further  prosecution.  If 
on  the  other  hand  the  incriminatory  evidence  be  strong  in 
itself,  and  cannot  be  absolutely  disposed  of  by  the  other  side, 
it  is  not  for  him  to  weigh  the  probabilities  of  a  case  which 
he  has  no  commission  to  decide.  Nothing  is  more  common 
indeed  than  the  indirect  usurpation  of  such  a  function,  as 
when  a  prisoner  is  dismissed  upon  the  ground  that  the  case 
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is  one  in  "which  no  jury  would  convict.  But  this  can  only 
be  safely  said  where  the  prosecutor's  evidence  is  inherently 
weak,  and  fails  as  a  primd  facie  ground  of  committal,  or 
where  it  is  absolutely  accounted  for  and  overthrown  by 
evidence  on  hehalf  of  the  accused. 

It  occasionally  happens  that,  upon  a  prisoner  being 
brought  up,  the  prosecutor  is  anxious  to  proceed  no  further, 
and  objects  to  offer  evidence.  In  these  cases  (always 
assuming  that  there  is  no  suspicion  of  a  compromise  having 
been  effected),  it  is  the  practice,  under  special  circumstances 
and  after  adequate  explanation,  to  permit  the  charge  to  be 
withdrawn. 

We  may  remark,  in  conclusion,  that  whenever  a  charge 
which  may  involve  commitment  for  trial  happens  to  be  heard 
before  two  or  more  Justices — and  in  important  or  difficult 
cases  it  is  very  desirable  that  it  should  be  so  heard — a 
committal  must  be  the  act  of  the  majority.  Should  there  be 
an  equality  of  opinions  for  and  against,  the  proper  course  is  to 
adjourn  for  the  attendance  of  additional  or  other  Justices 
and  then  to  re-swear  the  witnesses  and  read  over  to  them 
their  previous  depositions,  as  well  as  the  prisoner's  statement 
if  any,  when  a  majority  may  probably  be  obtained. 


0  3 


CHAPTER  V. 

BUHMABT  JURISDICTION   UPON   INFORMATION — INDICTABLE 

OFFENCES. 

Etbrt  offence,  as  we  observed  a  short  time  since,  was 
originally  indictable  at  the  suit  of  the  Crown.  Every  accused 
person,  we  may  add,  has  by  Magna  Charta  a  right  to  be  so 
indicted— in  other  words  a  right  to  stand  exempt  from  punish- 
ment  until  convicted  by  the  verdict  of  his  peers.  *  Nullus 
liber  homo  capiatur,  vel  imprisionetur,  nee  super  eum  ibimus, 
nisi  per  legale  judicium  parium  suorum,  vel  per  legem  terrae.' 
But  to  allow  every  petty  offender  to  avail  himself  of  this 
privilege  would  be  absurd  upon  the  face  of  it.  We  should 
be  a  nation  of  jurymen;  slaves  of  the  box  and  book. 
Therefore  an  immense  number  of  minor  delinquences  have 
been  removed  from  the  indictable  category,  and  given  over 
to  the  more  rapid  handling  of  Justices  with  summary  juris- 
diction. And  this  inroad  upon  our  '  sacred  bulwark,'  which 
was  matter  of  sheer  necessity,  has  as  yet  led  to  none  of  the 
disaster  so  mournfully  prophesied  by  Blackstone. 

It  is  obvious,  however,  that  certain  offences  which 
still  remain  in  the  indictable  class,  and  entitle  the  accused 
person  to  be  tried  before  a  jury,  may  lie  pretty  close  beside 
the  border  line,  and  might  occasionally  be  transferred  across 
it  with  advantage,  provided  only  that  proper  machinery  could 
be  arranged  for  that  purpose.  They  may  have  been  attended 
by  mitigating  circumstances.  Or  they  may  have  been  the 
errors  of  children,  or  young  persons,  whom  it  is  desirable  to 
spare^  if  possible,  the  exposure  of  a  public  trial.  In  short, 
for  a  variety  of  reasons,  it  may  appear  that  the  ends  of 
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justice  would  be  as  well  or  better  answered  by  the  settlement 
of  such  cases  before  a  bench  of  Justices,  instead  of  by  means 
of  the  far  more  dilatory  and  costly  process  consequent  upon 
indictment.  Provision  has  accordingly  been  made  for  these 
exceptional  cases,  without  infringing  in  any  instance  upon 
the  right  of  going  before  a  jury  should  the  person  chiefly 
interested  desire  to  do  so.  Few  matters  are  of  greater  prac- 
tical importance  or  require  to  be  more  thoroughly  understood. 

Two  statutes,  passed  between  twenty  and  thirty  years  since, 
— ^the  *  Juvenile  OflFenders'  Act '  and  the  '  Criminal  Justice 
Act' — were  directed  to  the  above  object.  The  former 
applied  to  young  persons  under  sixteen :  the  latter  to 
persons  of  any  age  whose  offences  were  either  trifling  as 
measured  by  a  pecuniary  standard,  or  who  preferred  to  plead 
guilty  and  accept  such  punishment  as  Justices  were  authorised 
to  inflict,  rather  than  take  the  chance  of  an  acquittal,  accom- 
panied by  the  possibility  of  a  sterner  sentence  elsewhere. 
Neither  of  these  statutes  were  models  of  scientific  legislation, 
but  they  are  now  beyond  the  reach  of  criticism,  having 
been  swept  aside  by  the  Summary  Jurisdiction  Act,  1879. 
The  sections  of  this  statute,  which  replace  them,  will,  it  is  to 
be  hoped,  fulfil  their  purpose ;  and  their  provisions  ought  to 
be  at  the  finger-ends  of  every  Justice.  They  apply  (1)  to 
children ;  (2)  to  young  persons  ;  and  (3)  to  adults. 

It  is  necessary  to  observe  at  the  outset  that,  by  section  20, 
sub-sec.  8,  no  proceedings  of  this  kind  can  be  taken  except 
by  a  petty  sessional  court,  sitting  on  some  day  appointed  for 
hearing  indictable  offences,  of  which  public  notice  has  been 
given,  or  at  some  adjournment  of  such  court.  Also  that,  by 
section  27,  the  procedure  in  these  cases  must,  imtil  the 
court  assume  the  power  to  deal  with  the  offence  sutnmarily, 
be  the  same,  in  all  respects,  as  if  the  charge  were  to  be  dealt 
with  throughout  as  an  indictable  one.  Directly  the  court 
assumes  such  power,  the  subsequent  proceedings  will  be  the 
same,  and  subject  to  the  same  rules,  as  in  a  case  punishable 
upon  suuimary  conviction 
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Moreover  (sec.  24)  the  court  may,  for  the  purpose  of  as- 
certaining whether  it  is  expedient  to  deal  with  the  case 
summarily,  either  before  or  during  the  hearing,  adjourn  the 
case,  and  remand  the  accused,  exactly  as  in  the  course  of  an 
ordinary  preliminary  examination  (see  page  26) ;  and,  if  the 
court  be  not,  at  the  time  of  the  charge,  a  petty  sessional 
court,  it  may  adjourn  until  the  next  practicable  petty 
sessions,  remanding  the  accused  for  that  purpose,  if  necessary, 
for  more  than  eight  days. 

L  Children,  (sec.  10). — ^When  a  child  (i.e.,  a  person  who, 
in  the  opinion  of  the  court,  is  under  the  age  of  twelve)  is 
charged  before  a  court  of  summary  jurisdiction  with  any 
indictable  offence,  other  than  homicide,  the  court,  at  any 
time  during  the  hearing  of  the  case  at  which  they  be- 
come satisfied  by  the  evidence  that  it  is  expedient  to  deal 
with  the  case  summarily,  are  to  cause  the  charge  t®  be  written 
down  and  read  to  the  parent  or  guardian  of  the  child,  if 
present.  They  will  then  after  an  explanation  of  the  import 
of  the  question  (should  such  appear  to  be  necessary),  demand 
of  the  parent  or  guardian  whether  he  desires  the  child  to  be 
tried  by  a  jury,  and  objects  to  its  being  summarily  dealt  with. 
If  so,  the  proceedings  will  continue,  and  the  child  will  be 
committed  or  discharged  in  the  usual  manner.  Should  the 
parent  or  guardian  not  chance  to  be  present,  the  court  may 
either  remand  the  child  for  the  purpose  of  giving  him  notice 
to  atteud  if  he  pleases,  or  may  deal  with  the  case  summarily, 
at  their  discretion. 

"When  a  case  of  this  kind  is  dealt  with  in  a  summary 
manner,  the  court,  upon  conviction,  may  inflict  the  same 
description  of  punishment  as  might  have  been  inflicted  had  it 
been  tried  upon  indictment  (see  page  55),  Provided  that — 

(a)  imprisonment  shall  be  substituted  for  penal  servitude  \ 

(6)  imprisonment  shall  never  exceed  one  month ; 

{e)  no  fine  shaU  exceed  forty  shillings ; 

(d)  if  the  child  be  a  male,  he  may  be  ordered,  either  in 
addition  to  or  instead  of.  other  punishment,  to  be  as 
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soon  as  possible  privately  whipped  with  not  more 

than  six  strokes  of  a  birch  rod,  by  a  constable  in  the 

presence  of  a  police  officer  of  higher  rank,  and  (should 

he  desire  to  be  present)  of  the  parent  or  guardian 

of  the  child.     A  medical  man   is,  by  order  of  the 

Home  Office,  to  superintend  the  infliction  of  every 

corporal  punishment  under  the  Act,  and  is  entitled  to 

a  fee  of  5«.,  and  3«.  Qd.  per  head  for  each  patient 

after  the  first,  operated  upon  at  the  same  time. 

Nothing  in  the  above  is  to  prejudice  the  right  of  the  court 

to  send  the  child  to  a  reformatory  or  industrial  school,  or 

render  any  child  punishable  who  is  not  in  the  opinion  of  the 

court  above  the  age  of  seven  years  and  of  sufficient  capacity 

to  commit  crime. 

N.  B. — If  upon  the  hearing  of  a  charge  for  any  offence 
punishable  on  summary  conviction  under  the  Act  which  we 
are  now  considering,  or  under  any  other  Act  past  or  future, 
the  Justices  think  that,  though  the  charge  is  proved,  the  offence 
was  of  so  trifling  a  nature  that  it  is  inexpedient  to  inflict  any 
punishment,  or  more  than  nominal  punishment,  they  are  at 
liberty,  under  section  1 6,  without  'proceeding  to  a  conviction^  to 
dismiss  the  Information,  and  to  order  the  person  charged  to 
pay  such  damages  not  exceeding  forty  shillings,  and  such  costs, 
as  they  may  consider  reasonable.  Or  the  court  upon  convicting 
the  person  charged,  may  discharge  him  conditionally  upon  his 
giving  security,  with  or  without  sureties,  to  appear  for 
sentence  when  called  upon,  or  to  be  of  good  behaviour,  and 
either  with  or  without  payment  of  damages  and  costs  or  either 
of  them  But  this  indulgence  is  not  applicable  to  the  case  of 
a  person  who  has  pleaded  guilty,  and  could  not,  if  he  had  not 
pleaded  guilty,  have  been  convicted  by  a  court  of  summary 
jurisdiction  (vide  i7ifrd,  p.  40). 

We  shall  revert  to  the  subject  of  juvenile  punishment 
generally,  in  some  remarks  under  the  head  Childrbn,  in 
Part  11. 
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11.  Young  Penoni,  (sec.  11). — ^Where  a  young  peison 
(i.e.,  a  person  who,  in  the  opinion  of  the  court,  is  between 
twelve  and  sixteen)  is  charged  before  a  court  of  summary 
jurisdiction  with  any  indictable  offence  specified  in  the 
opposite  Schedule,  the  court,  at  any  time  during  the  heanng 
of  the  case  at  which  they  become  satisfied  by  the  evidence 
that  it  is  expedient  to  deal  with  the  case  summarily,  having 
regard  for  this  purpose  to  the  character  and  antecedents  of 
the  person  charged,  the  nature  of  the  offence,  and  all  the 
circumstances  of  the  case,  are  to  cause  the  charge  to  be 
written  down  and  read  to  that  young  person.  They  will 
then,  after  an  explanation  of  the  import  of  the  question 
(should  such  appear  to  be  necessary)  demand  whether  he  or 
she  desires  to  be  tried  by  a  jury,  or  consents  to  the  case 
being  summarily  disposed  of.  Should  the  latter  alternative 
be  acceded  to,  the  court  may  deal  summarily  with  the  offence, 
and,  upon  conviction,  adjudge  a  fine  not  exceeding  £10,  with 
imprisonment  (distress  being  out  of  the  question)  as  per  scale 
(page  21)  without  hard  labour,  in  default.  Or  the  court 
may  adjudge  peremptory  imprisonment,  with  or  without  hard 
labour,  for  not  exceeding  three  months ;  and  if  the  young 
person  be  a  male,  and,  in  the  opinion  of  the  court,  under  the 
age  of  fourteen,  may,  if  they  think  it  expedient  to  do  so, 
either  in  substitution  for  or  in  addition  to  any  other  punish- 
ment, adjudge  such  young  person  to  be,  as  soon  as  practi- 
cable, privately  whipped  with  not  more  than  twelve  strokes 
of  a  birch-rod  by  a  constable  in  the  presence  of  a  police 
officer  of  higher  rank,  and,  should  he  desire  to  be  present,  of 
the  parent  or  guardian  of  such  young  person. 

Nothing  in  this  section  is  to  prejudice  the  right  of  the 
court  to  send  the  yoimg  person  to  a  reformatory  or  an 
industrial  school. 

It  will  be  more  convenient,  perhaps,  to  place  the  Schedule 
of  offences  above  referred  to  between  this  and  the  next 
or  *  Adult '  division  of  the  subject. 
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SCHEDULE. 
Indict  able  offences  which  rnay  he  dealt  with  summarily. 

1.  Simple  larceny  :  see  page  271. 

2.  Oflfences  punishable  as  simple  larceny,  [e.  gr.,  stealing 

oysters  from  bed  :  valuable  securities :  metal,  &c., 
attached  to  buildings  :  trees  above  a  certain  value,  &c. 
See  24-5  Vict.  c.  96,  sections  26,  &c.,  page  279.] 

3.  Larceny  from  the  person. 

4.  Larceny  as  a  clerk  or  servant. 

5.  Embezzlement  by  a  clerk  or  servant. 

6.  Eeceiving  stolen  goods  under  24-5  Vict.  c.  96,  s.  91,  95. 

See  Part  IL,  Keceivers. 

7.  Aiding  or  abetting  offences,  1,  2,  3,  or  4. 

8.  Attempting  to  commit  offences,  1,  2,  3,  or  4. 

The  Act  also  applies,  in  the  case  of  a  child  or  young  person, 
but  not  otherwise,  to  certain  offences  in  relation  to  railways 
and  railway  carriages  (see  Part  IL,  Railways,  Offences  8,  9) ; 
and  to  any  indictable  offence  in  relation  to  the  Post  Office. 

III.  Adults,  (sec.  12). — Where  an  adult  (i.e.,  a  person 
who,  in  the  opinion  of  the  court,  is  of  the  age  of  sixteen  or 
upwards)  is  charged  before  a  court  of  summary  jurisdiction 
with  any  one  of  the  above  eight  offences,  and  where  the 
value  of  the  whole  of  the  property  alleged  to  have  been 
stolen,  injured,  embezzled,  or  received,  as  the  case  may  be, 
does  notf  in  the  opinion  of  the  courts  exceed  foii;y  shillings^ 
or,  in  the  case  of  a  mere  attempt,  whatever  may  have  been 
the  value  of  the  property  threatened,  the  court,  at  any 
time  during  the  hearing  of  the  case  at  which  they 
become  satisfied  by  the  evidence  that  it  is  expedient 
to  deal  with  the  same  summarily,  having  regard  to  the 
character  and  antecedents  of  the  person  charged,  the 
nature  of  the  offence,  and  all  the  circumstances  of  the  case, 
are  to  cause  the  charge  to  be  written  down  and  read  to  the 
person  charged.  They  wiU  then,  after  an  explanation  of  the 
import  of  the  question  (should  such  appear  to  be  necessary) 
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demand  of  the  accused  whether  ho  or  she  desires  to  be  tried 
by  a  jury,  or  consents  to  the  case  being  summarily  dealt  with. 
Should  the  latter  alternative  be  acceded  to,  the  court  may 
deal  summarily  with  the  oifence,  and,  upon  conviction, 
adjudge  imprisonment,  with  or  without  hard  labour,  for  not 
exceeding  three  months,  or  a  fine  not  exceeding  £20, 
recoverable  by  distress  in  the  first  instance,  with  imprison- 
ment as  per  scale  (page  21)  without  hard  labour,  in  default. 

Where  the  value  of  the  property,  as  in  the  last  paragraph, 
in  the  opinion  of  the  court,  exceeds  forty  shillings,  the  court 
are  no  longer  authorised  under  any  circumstances  to  try  the 
case  summarily.  They  can  only  deal  with  it  upon  a  plea  of 
guilty  from  the  accused.  In  such  case,  when  the  court,  at 
any  time  during  the  hearing,  become  satisfied  that  the  evidence 
is  sufficient  to  put  the  person  charged  upon  his  trial,  and  are 
further  satisfied  that  the  case  is  one  which,  having  regard  to 
the  character  and  antecedents  of  the  accused,  the  nature  of 
the  offence,  and  all  the  circumstances  of  the  case,  may  properly 
be  dealt  with  summarily,  and  may  be  adequately  punished 
under  the  Act,  they  will  cause  the  charge  to  be  written  down 
and  read  to  the  person  charged.  They  will  then  explain  to 
him  that  he  is  not  obliged  to  plead  or  answer,  and  that  if  he 
pleads  guilty  he  will  be  dealt  with  summarily,  and  that  if  he 
does  not  plead  or  answer,  or  pleads  not  guilty,  he  will  be 
committed  for  trial  in  the  usual  course.  The  court  will  then, 
after  fully  explaining  the  import  of  this  alternative,  give  the 
accused  to  understand  that  he  is  not  obliged  to  say  anything 
unless  he  desires  to  do  so,  but  that  whatever  he  may  say  will 
be  taken  down  in  writing,  and  may  be  used  against  him  at 
his  trial,  and  that  he  has  nothing  to  hope  from  any  promise 
of  favour,  or  to  fear  from  any  threat,  which  may  have  been 
held  out  to  him  to  induce  him  to  admit  his  guUt,  but  that 
whatever  he  then  says  may  be  used  against  him,  notwith- 
standing. After  this  admonishment  the  court  will  ask  him 
whether  he  is  guilty  or  not  guilty ;  and  if  he  says  that  he  is 
guilty,  they  will  cause  a  plea  of  guilty  to  be  entered,  and 
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adjudge  him  to  be  iraprisoned  with  or  without  hard  labour 
for  any  term  not.  exceeding  six  months, 

K,  on  the  other  hand,  the  prisoner  does  not  plead  guilty, 
whatever  he  says  in  answer  is  to  be  taken  down  in  writing 
and  read  over  to  him,  signed  by  a  Justice  present,  and 
transmitted  with  the  depositions  in  the  case,  and  may  be 
given  in  evidence  against  him  at  his  trial  without  further 
proof. 

A  previous  conviction  does  not  necessarily  disentitle  a 
person  to  the  advantage  of  the  Act;  but  (sec.  14)  no  adult 
person  is  to  be  thus  dealt  with  if  it  appear  to  the  court  that 
his  offence  is  one  which  owing  to  a  previous  conviction  on 
indictment  is  punishable  with  penal  servitude. 

A  summary  conviction  for  any  of  the  above  offences  is  to 
have  the  same  effect  as  a  conviction  for  the  same  offence  upon 
indictment  (sec.  27  (3) ),  and  the  court  may  make  the  like 
order  for  the  restitution  of  property  as  might  have  been  made 
by  the  court  before  whom  the  person  convicted  would  have 
been  tried,  had  he  been  tried  on  indictment :  see  Eestitu- 

TION. 

Finally  (sec.  28)  where  an  indictable  offence  in  which  the 
prosecutor's  expenses  would  otherwise  have  been  payable  out 
of  the  local  rate,  is  summarily  dealt  with  as  above,  the  court 
may,  if  it  seem  fit,  grant  to  the  prosecutor  a  certificate  of 
the  compensation  which  may  seem  reasonable  for  his  time, 
trouble,  and  expenses,  including  fees,  and  such  other  expenses 
as  are  by  law  payable  when  incurred  before  a  commitment 
for  trial;  and  such  certificate  is  to  have  the  effect  of  an  order 
of  court,  in  the  case  of  a  prosecution  for  felony,  under  the 
7  Geo.  IV.,  c.  64. 


CHAPTER  VI. 

8UMMABT  JURISDICTION   UPON   COMPLAINT. 

Summary  Jurisdiction,  as  has  been  mentioned  already,  is 
applicable  in  two  distinct  classes  of  cases.  First,  where 
Information  is  laid  that  some  person  has  committed  an 
offence  for  which  he  is  liable,  under  this  process,  to  be 
imprisoned,  fined,  or  otherwise  punished.  Secondly,  where 
complaint  is  made  to  any  Justice  or  Justices,  upon  which  he 
or  they  have  authority  to  make  any  Order  for  the  payment 
of  money  or  otherwise. 

Hitherto  we  have  spoken  exclusively  of  cases  of  the  former 
description,  all  of  which  involve  charges  of  a  criminal  nature. 
It  may  be  as  well  to  remark  that  this  epithet  includes,  in  its 
wider  aspect,  a  good  many  acts  of  disobedience  or  neglect  for 
which,  in  ordinary  conversation,  we  should  certainly  find  a 
different  name.  A  man  who  drives  the  wrong  side  of  the 
road  for  example,  or  forgets  to  have  his  child  vaccinated, 
would  naturally  object  to  it.  But  in  either  case  he  is  liable 
to  be  proceeded  against  by  Information,  convicted,  fined,  and 
imprisoned  in  default  of  payment.  And  it  is  in  these  penal 
consequences  that  he  must  be  content  to  discern  the  true 
nature  of  his  conduct.  The  distinction  is  not  unimportant. 
In  cases  of  a  criminal  or  quasi-criminal  character,  for  instance, 
he  is  debarred,  it  may  be  recollected,  from  giving  evidence  on 
his  own  behalf.  On  the  other  hand  there  is  a  legal  pre- 
sumption in  his  favour,  which  would  not  belong  to  him  as  a 
mere  civil  defendant. 
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Cases  of  the  second  class,  matters  of  complaint  as  they  are 
called,  stand  upon  a  very  different  footing.  They  imply  no 
sort  of  criminality,  either  actual  or  constructive.  No  convic- 
tion is  asked;  no  punishment  is  in  the  air.  All  that  is 
wanted  is  an  Order  upon  the  party  complained  against,  to 
pay  a  sum  of  money,  or  to  perform  a  particular  act — to  do  in 
short  some  duty  which  it  is  within  the  power  of  Justices  to 
compel.  A  Complaint  accordingly  takes  the  place  of  an  In- 
formation. It  need  not  necessarily  be  in  writing :  it  is  not 
supported  upon  oath:  and  its  peaceful  nature  is  testified  by 
the  fact  that  no  warrant  can,  under  any  circumstances,  be 
issued  upon  it  in  the  first  instance.  Otherwise  the  subse- 
quent proceedings,  as  regulated  by  Jcrvis'  Act,  are  similar  to 
those  upon  Information,  leading  up,  however,  to  an  Order  in 
place  of  a  conviction. 

We  frequently,  indeed,  find  it  provided  in  statutes  that 
some  penalty,  or  sum  in  its  nature  penal,  may  be  recovered 
upon  *  Complaint '  before  Justices.  But  the  word  is  here 
used  in  its  broad  and  general  acceptation,  and  not  in  the 
special  and  technical  sense  which  we  are  now  considering. 
The  penalties  in  question  will  really  be  recovered  upon  Infor- 
mation, the  form  of  which,  in  fact,  runs  *  The  Information 
and  Complaint  of  A.  B.,'  &c. 

When  we  speak  of  an  Order  for  the  payment  of  money,  it 
will  be  understood  that  Justices  do  not  hold  a  small-debts 
court,  and  that  the  enforcement  of  demands  of  this  descrip- 
tion forms  no  part  of  their  general  duty.  Their  cognisance 
of  such  matters  is  limited  to  cases  where,  as  under  the  *  Em- 
ployers and  Workmen  Act,'  and  in  other  instances,  they  are 
specially  required  to  entertain  them.  Certain  Kates,  and 
other  payments  of  a  periodical  description,  are  statutably 
recoverable  upon  Complaint.  But  no  mere  claim  for  money 
due  is  within  the  provisions  of  the  Summary  Jurisdiction  Acts, 
unless  the  actual  judicial  Order  of  a  court  of  summary  juris- 
diction is  necessary  to  enforce  it.  In  the  case  of  Poor  rates, 
for  example,  no  such  Order  is  asked  or  needed.     The  Justices 
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merely  issue  their  warrant  in  respect  of  a  sum  already  ascer- 
tained and  payable  under  statutory  authority,  and  exercise 
no  discretion  as  to  the  validity  of  the  demand. 

Complaints,  as  we  have  said,  may  be  either  as  regards  the 
non-payment  of  money,  or  may  point  to  the  doing  of  some 
act  which  Justices  have  authority  to  enforce.  Thus,  upon 
Complaint  that  an  apprentice  has  enlisted  for  a  soldier. 
Justices  may  order  his  commanding  officer  to  deliver  him  up ; 
upon  Complaint  that  a  dog  is  savage  or  dangerous,  they  may 
order  that  it  be  either  destroyed  or  kept  under  proper  con- 
trol ;  and  on  Complaint  that  a  tree  overhangs  a  railway  so  as 
to  endanger  the  trains,  they  may  issue  the  equally  judicious 
Order  to  cut  it  down. 

The  power  of  a  court  of  summary  jurisdiction  to  bind  a 
person  over  to  keep  the  peace,  or  to  be  of  good  behaviour,  is 
in  future  to  be  exercised  upon  the  Complaint  of  the  person 
desiring  this  precaution.  No  wrong,  requiring  vindication, 
is  supposed  to  have  been  done;  and  the  necessary  Order, 
which  is  simply  intended  to  prevent  wrong,  is  obtained  in 
peaceful  form : — See  Sureties  op  the  Peace. 

Of  course  disobedience  to  an  Order  entails  punishment, 
and  exposes  the  defendant  to  the  calamities  provided  by  the 
statute  under  which  proceedings  are  taken.  These  will  take 
the  form  of  a  warrant  of  commitment  or  distress,  according 
to  the  circumstances  of  the  case.  No  such  warrant,  however, 
can  issue  until  the  defendant  has  been  served  with  a  minute 
of  the  Order  itself. 

It  is  provided  by  the  Summary  Jurisdiction  Act  (sec.  6) 
that  where,  under  any  other  Act,  whether  past  or  future, 
a  sum  of  money  claimed  to  he  due  is  recoverable  upon 
Complaint,  and  not  upon  Information,  such  sum  shall  be 
deemed  to  be  a  *  civil  debt.'  And  (sec.  35)  that  any  sum 
declared  by  the  Act  itself,  or  by  any  future  Act,  to  be  a 
*  civil  debt,'  recoverable  summarily,  or  in  respect  of  the 
recovery  of  which  jurisdiction  is  given  to  a  court  of  summary 
jurisdiction,  shall  be  deemed  to  be  a  sum  for  payment  of 
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which  an  order  may  be  made  upon  Complaint.  It  is  further 
provided  that  no  warrant  shall  be  issued  for  apprehending 
any  person  for  failing  to  appear  to  answer  any  such 
Complaint  \  and  that  no  order  for  the  payment  of  any  such 
*  civil  debt,'  or  for  the  payment  of  any  costs  in  the  matter, 
shall,  in  default  of  distress  or  otherwise,  be  enforced  by  im- 
prisonment, unless  it  be  proved  to  the  satisfaction  of  the 
court  that  the  person  making  default  has  withheld  payment 
when  the  means  of  making  it  were  in  his  power.  In  such 
case,  the  court  has  the  same  power  of  imprisonment  as  a 
county  court  would  have  under  the  Debtors'  Act,  1869  (32-3 
Vict.  c.  62,  sec.  5),  which  extends  to  a  maximum  sentence 
of  six  weeks. 

Proof  of  the  means  of  a  person  making  default  as  above 
may  be  given  in  such  manner  as  the  court  shall  think  just ; 
and  for  the  purpose  of  such  proof,  the  person  himself  and 
any  witnesses  may  be  summoned  and  examined  upon  oath. 
And  under  the  Summary  Jurisdiction  Eulea,  1880  (18 — 28), 
the  ultimate  power  of  imprisonment  cannot  be  exercised 
unless  a  *  judgment  summons,'  ^.e.,  a  summons  to  appear  for 
the  above  purpose,  has  been  served  two  days  in  advance 
upon  the  debtor.  It  is  not  necessary,  as  a  preliminary  to 
such  summons,  that  a  distress  warrant  should  have  been 
applied  for. 

The  scale  of  imprisonment  (page  21)  in  respect  of  non- 
payment of  money  adjudged  to  be  paid  by  a  conviction,  or 
in  default  of  a  sufficient  distress,  applies  equally  (sec.  47)  to 
the  period  to  be  imposed  in  respect  of  money  adjudged  to 
be  paid  by  an  Order,  wher^  such  sum  is  not  a  civil  debt, 
nor  enforceable  as  such.  The  owner  of  the  dangerous  dog 
above  noticed,  for  example,  is  liable  to  be  adjudged  to  pay 
20/?.  per  day,  in  default  of  complying  with  an  Order  to  chain 
him  up.  This  penalty,  if  incurred,  would  not  be  '  a  sum  of 
money  claimed  to  be  due  upon  complaint,'  and  consequently 
would  not  be  a  civil  debt. 

Any  sum  which  may  become  due  from  a  surety^  in  pur- 
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suance  of  any  security  given  under  the  Act,  is  to  be  counted, 
and  to  be  recoverable  upon  complaint,  as  a  civil  debt.  When 
a  security  has  been  given  in  respect  of  a  sum  adjudged  to  be 
paid  hy  a  conviction  (ante^  p.  1 7)  the  court,  upon  forfeiture, 
may  enforce  payment /ro?»  the  principal  as  in  the  case  of  a 
simple  fine  {ih,))  otherwise,  even  in  his  hands,  the  forfeited 
money  is  only  a  civil  debt.  And  any  sum  paid  by  a  surety 
on  behalf  of  his  principal  is  equally  to  be  deemed  a  civil  debt 
due  to  him  from  such  principal :  see  section  23. 

Conspicuous  among  matters  of  complaint  stand  proceedings 
in  Bastardy.     Here  the  object  is  not  to  punish  the  father,  but 
merely  to  make  him  provide  for  the  child.     Except  as  regards 
some  particular  steps  in  the  process,  which  will  be  found  fully 
described  elsewhere,  the  proceedings  are   not  regulated   by 
Jervis'   Act.      The   mother   has   the   peculiar   privilege    of 
bringing  her   complaint   before   any   petty  sessional   court, 
within  whose  jurisdiction  it  may  suit  her  to  be  resident  for 
the  time  being.     She  may  call  upon  a  bench  in  Middlesex  to 
summon  a  defendant  from  the  Land's  End,  to  show  cause 
why  he  should  not  support  a  child  bom  at  Berwick-on-Tweed. 
On  the  other  hand  the  defendant  has  the  privilege  of  appealing 
from  an  order  against  him  ;  while  if  her  own  application  be 
refused,  she  must  accept  the  decision  as  final.    The  Summary 
Jurisdiction  Act  (see  sec.  54)  applies  to  the  levying  of  sums 
adjudged  to  be  paid  by  an  order  in  any  matter  of  bastardy, 
and  to  the  imprisonment  of  the  defendant  upon  non-payment, 
as  if  such  order  were  a  conviction  on  Information^  and  by  no 
means  leaves  the  mother's  weekly  allowance  a  matter  of  mere 
*  civil  debt.' 


;_ 


CHAPTER  VII. 

QUARTER   SESSIONS   AND    APPEAL, 

We  havo  hitherto  spoken  of  the  Justice  in  his  subordinate 
capacity  as  exercising  summary  jurisdiction  and  committing 
for  trial,  or  performing  such  of  his  administrative  duties  as 
may  be  discharged  at  petty  or  special  sessions.  At  Quarter 
Sessions  he  takes  his  place  as  a  member  of  his  County 
Authority,  invested  with  both  judicial  and  administrative 
powers  of  a  higher  and  more  comprehensive  order. 

Quarter  sessions  in  counties  are  held  in  the  first  full  week 
after  the  Slst  of  March,  the  24th  of  June,  the  11th  of 
October,  and  the  28th  of  December.  The  first  date,  however, 
may  be  varied,  so  as  not  to  interfere  with  the  Assizes,  the 
limit  lying  between  the  7th  of  March  and  the  22nd  of  April. 
In  Boroughs,  they  are  held  once  a  quarter,  or  at  such  other 
or  more  frequent  intervals  as  the  Recorder  may  think  fit,  or 
the  Crown  may  direct. 

These  courts  when  held  quarterly,  at  the  usual  times 
appointed  for  the  purpose,  are  properly  called  the  General 
Quarter  Sessions  of  the  peace.  When  held  at  other,  or  inter- 
mediate, times,  they  are  the  General  Sessions  of  the  peace. 
There  is  no  diflPerence  between  the  two,  either  as  regards 
authority  or  jurisdiction,  except  in  some  particular  cases  where 
jurisdiction  is  expressly  given  by  statute  to  the  Court  of 
General  Quarter  Sessions  alone. 

The  oriminal  jurisdiction  of  these  sessions  extends,  by 
statute  of  King  Edward  III.,  to  the  trying  and  determining 
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of  all  felonies  and  trespasses  whatsoever.  The  5  &  6  Vict, 
c.  38,  provides,  however,  that  neither  the  Justices  of  any 
county,  nor  the  Eecorder  of  any  Borough,  shall  at  any  Session 
of  the  peace  try  any  person  for  treason,  murder,  or  capital 
felony ;  or  for  any  felony  which  in  itself  (i.e.,  apart  from  a 
previous  conviction)  is  punishahle  with  penal  servitude  for 
life ;  nor  for  any  of  the  following  offences,  namely,  perjury — 
forgery — bigamy  —  blasphemy  —  libel  —  abduction — conspi- 
racy— concealing  birth — offences  against  the  Queen  or  Par- 
liament— unlawful  oaths — firing  crops,  woods,  heather,  &c. 
— night  poaching,  under  certain  circumstances — ^stealing 
judicial  records — or  stealing,  destroying  or  concealing  wills, 
or  any  evidence  of  title  to  real  estate. 

In  counties,  the  jurisdiction  of  the  court  of  Quarter 
Sessions,  whether  sitting  as  a  criminal  court  or  as  a  court  of 
appeal,  is  exercised  by  the  entire  body  of  Justices,  or  by  as 
many  as  find  it  convenient  to  be  present,  under  the  presidency 
of  their  chairman  or  of  a  salaried  Judge.  In  Boroughs, 
having  a  separate  court  of  Quarter  Sessions,  the  Eecorder  of 
the  Borough  sits  as  sole  judge. 

We  have  already  in  Chapter  IV.  explained  the  ordinary 
process  of  committal  for  trial.  Where  this  committal  is 
made  to  Quarter  Sessions,  the  actual  •'  indictment '  is  prepared 
and  engrossed  on  a  slip  of  parchment  by  the  proper  officer,  in 
the  Indictment  Office.  The  names  of  the  witnesses  who  are 
intended  to  be  examined  before  the  Grand  jury  are  inscribed 
upon  the  back. 

The  Grand  jury,  whose  office  it  is  to  hear  one  side  of  the 
case  only — namely  the  evidence  for  the  prosecution,  and  to 
decide  whether  it  is  sufficiently  cogent  to  put  the  accused 
upon  his  defence,  must  be  at  least  twelve,  and  not  more  than 
twenty-three,  in  number.  At  the  commencement  of  the 
ses-^ions,  after  a  charge  from  the  chairman  or  judge  of  the 
court,  tlm  bills  of  indictment  which  have  been  preferred  are 
placed  in  their  hands.  They  then  retire  to  their  own  apart- 
ment and  privately  examine  the  witnesses  whose  names  appear 
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in  support  of  each  charge.  If  they  are  satisfied  from  the 
testimony  of  any  single  witness  that  there  is  primd  facte 
ground  for  the  accusation,  they  need  go  no  further.  But  they 
are  bound  to  be  thoroughly  persuaded  of  the  truth  of  an 
indictment,  so  far  as  their  evidence  goes ;  and  not  to  content 
themselves  with  mere  possibilities.  On  the  other  hand,  they 
have  no  business  to  reject  a  bill,  without  examining  every 
witness  tendered  in  its  support,  since  non  constat  but  that 
the  last  man  might  say  all  that  was  needful.  It  is  necessary 
that  a  majority  consisting  of  twelve  at  least  should  concur  in 
finding  a  bill.  So  soon  as  this  point  has  been  arrived  at,  the 
foreman  indorses  upon  the  parchment  the  words  *  a  true  bill,' 
signs  his  name,  carries  it  into  court,  and  hands  it  to  the 
Clerk  of  the  peace,  who  thereupon  annoimces  to  the  court 
the  substance  of  the  charge  and  the  indorsement.  The 
prisoner,  against  whom  the  Bill  is  found,  is  then  arraigned 
upon  it  at  the  bar,  and  pleads  either  *  guilty'  or  *not  guilty.' 
In  the  former  case  it  only  remains  for  the  court  to  pronounce 
sentence;  in  the  latter  the  petty  jury  are  sworn,  and  the  Clerk 
of  the  peace  charges  them  with  the  prisoner  by  reading  over 
to  them  the  indictment,  and  informing  them  of  his  plea.  A 
person  charged  with  felony  may  peremptorily  challenge 
twenty  jurors  without  assigning  any  cause  for  so  doing.  He 
may  afterwards  challenge  as  many  more  as  he  pleases,  for 
reasons  then  and  there  to  be  stated  and  proved;  as,  for 
instance,  upon  the  ground  of  relationship  to  the  prosecutor, 
or  for  having  evinced  some  prejudice  in  the  case.  A  mis- 
demeanant is  restricted  to  challenges  of  the  latter  description. 
But  no  challenge  can  be  made  until  a  full  jury  appears,  or 
after  the  juror  objected  to  has  been  sworn.  Prisoners  are 
usually  tried  in  the  order  in  which  their  indictments  have 
been  found.  But,  as  a  point  of  etiquette,  felonies  are 
allowed  precedence  over  mere  misdemeanours ;  while,  among 
misdemeanours  themselves,  the  'custodies'  are  taken  first; 
^.e.,  those  in  which  the  accused  are  waiting  below,  in  charge 
of  the  police,  instead  of  being  outside  on  bail. 
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The  appellate  jurisdiction  of  the  court  of  Quarter  Sessions 
from  convictions  or  orders  which  have  been  made  in  petty 
or  special  sessions,  will  be  found  considered  in  Part  IL 
under  the  title  'Appeal.'  Appeals  intended  to  be  heard 
at  Quarter  Sessions  must  be  entered  with  the  Clerk  of  the 
peace  within  the  time  limited  by  the  practice  of  the  court, 
and  are  called  on  by  him  in  the  order  of  their  entry.  Should 
the  appellant  fail  to  appear,  his  appeal  will  be  struck  out  of 
the  list,  and  will  not  be  restored  except  by  consent  of  the 
other  side,  or  some  satisfactory  explanation  of  his  absence. 
In  appeals  against  a  conviction  it  is  always  for  the  respondent 
to  begin.  It  was  he  who  made  the  charge  originally,  and  it 
has  become  his  business  to  fight  the  battle  over  again.  The 
same  rule  is  observed  in  most  other  cases.  Counsel  and 
witnesses  on  either  side  are  then  heard,  according  to  an 
established  course  of  procedure,  after  which  the  chairman 
delivers  the  judgment  of  the  court,  either  confirming,  modi- 
fying, or  quashing  the  decision  appealed  against. 

Justices  in  Quarter  or  General  Sessions  form  the  County 
Authority,  to  whom  the  making  uf  the  county  and  other 
important  rates,  as  well  as  the  control  of  county  business 
generally,  is  entrusted.  Illustrations  of  these  various  matters 
will  be  found  abundantly  scattered  throughout  the  following 
pages.  It  would  be  inconsistent  with  the  object  as  well  as  with 
the  limit  of  these  notes,  to  enter  upon  a  province  in  which 
we  could  be  of  no  material  service.  The  duties  of  a  Justice 
as  a  member  of  his  County  Authority  and  of  its  various 
committees,  are  emphatically  matter  of  experience,  easily 
learnt  by  those  who  devote  their  attention  to  them,  and  which 
need  not  be  further  touched  upon  at  present. 


CHAPTER  VIII. 

NOTE   ON   THE  SUUHART  JURISDICTION   ACT,    1879. 

The  above  Act,  which  was  wet  from  the  hands  of  the 
Queen*s  printer  when  the  first  edition  of  these  Notes  went 
to  press,  is  now  no  longer  novel,  and  every  Justice  is  more  or 
less  familiar  with  its  principal  features.  Attention  has  been 
called,  either  in  these  Preliminary  Notes  or  in  the  main 
portion  of  the  volume,  to  every  point  of  importance  in  which 
it  has  affected  the  previous  course  of  procedure.  And  at  the 
end  of  this  chapter  will  be  found  a  short  analysis,  which 
may  be  useful  to  those  who  would  like  to  apprehend  its 
entire  scope  without  much  trouble.  We  will,  therefore, 
content  ourselves,  at  present,  with  briefly  touching  upon 
one  or  two  considerations  of  some  interest. 

The  provision  (page  5)  which  prohibits  a  single  Justice 
from  acting  at  all  until  he  has  been  reduced  to  the  last  stage 
of  impotence  as  regards  coercive  power,  and  which  renders 
the  presence  of  two  Justices  prima  facie  essential  in  matters 
arising  under  all  future  Acts,  is,  of  course,  a  step  towards 
extinguishing  the  single  jurisdiction  altogether.  There  may 
be  sound  reason  for  this  preference  for  the  dual  system,  but 
to  make  the  discovery  in  1880  was  to  make  it  rather  late. 
The  matter  is  adverted  to  elsewhere,  in  a  Note  on  Punish- 
ment.   . 

The  restrictions,  as  regards  locality,  upon  the  discharge 
of  judicial  duty,  supplemented  by  the  invention  of  that 
miniature  divan  with  a  rather  listless-looking  name^  the 
'occasional  court  house,'  have  been  indicated  already,  and  wil 
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be  found  at  page  4.  They  are  distinguished  by  a  con- 
scientious ardour  for  innovation,  which  can  endure  to  leave 
nothing  untouched.  Method  and  organization  are  to  be  the 
order  of  the  day.  Slipshod  habits  are  to  be  eradicated  at 
once.  Everything  is  to  be  done  regulation  fashion,  and  with 
the  precision  expected  from  rank  and  file. 

That  these  violent  improvements  should  have  been  pro- 
ductive of  a  certain  amount  of  perplexity  and  trouble  is 
not  to  be  wondered  at.  Xo  sudden  alteration,  however 
desirable,  can  be  made  without  upsetting;  somebody. 
Whether  they  will  conduce  to  the  better  working  of  an  old- 
fashioned  machine,  in  whose  good  going  the  country  at  large 
is  considerably  interested,  will  be  discovered  in  due  time. 
Method  and  organization  may  be  too  rigidly  insisted  upon. 
They  are,  after  all,  only  means  to  an  end,  and  may  be  means 
unsuited  to  the  particular  end  in  view.  And,  in  the  case  of 
certain  special  services,  it  may  be  unwise  to  carry  the  obliga- 
tions of  routine  to  the  point  at  which  they  become  incon- 
venient and  irksome,  or  are,  perhaps  unreasonably,  regarded 
as  measures  of  distrust. 

In  speaking  (Chapter  III.)  of  the  prominence  given  by 
the  new  Act  to  the  remedy  by  distress,  allusion  was  casually 
made  to  the  question  as  to  how  far  facilities  in  the  way  of 
time,  &c.,  should  be  allowed  a  defendant  in  order  to  collect 
funds  to  meet  his  fine.  Upon  this  point  the  Act  is  far  from 
being  silent.  The  permission,  however,  to  take  his  money 
by  instalments,  and  to  accept  security  for  the  amount  (page 
17)  seems  tinctured  with  oversveening  tenderness  for  the 
convenience  of  persons  who  have  been  condemned  to  make  a 
payment  which  was  intended  to  be  penal  and  inconvenient. 
It  is,  of  course,  undesirable  to  send  offenders  needlessly  to 
prison.  On  the  other  hand,  since  Justices  must  work  by 
punishment,  it  may  be  as  well  not  to  display  too  vivid  an 
anxiety  to  keep  them  out  of  it.  We  worry  too  much  about 
people  who  have  set  the  law  at  defiance,  to  the  danger  and 
discomfort  of  society.     We  apologize  for  being  obliged  even 
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to  make  a  show  of  protecting  our  own.  The  rod  which 
our  grandfathers  used  to  'pickle'  must  be  remorsefully 
moistened  with  rose-water ;  and  we  drive  a  fiddling  bargain 
over  the  fine  of  which  the  chief  sting  used  to  lie  in  the 
swift  and  certain  alternative. 

The  Act  permits  every  person  who  would  be  liable  to 
imprisonment  upon  conviction  for  more  than  three  months 
(except  in  assault  cases)  to  decline  Justices'  jurisdiction 
altogether,  and  to  insist  upon  going  before  a  jury.  The 
effect  of  this  is  to  circumscribe  the  authority  of  Justices 
"with  reference  to  cases  which  they  had  previously  been 
entrusted  with  power  to  try,  as  well  as  to  encumber  the 
Sessions  with  matters  which  would  otherwise  have  been 
disposed  of  elsewhere. 

A  broader  question  is  suggested  by  what  has  just  been 
written.  Take  the  case  of  a  person  whose  indictable  offence 
may  be  dealt  with  and  disposed  of  summarily  under  the 
Act,  and  whose  sentence  cannot,  under  any  possible  circum- 
stances, exceed  three  months.  That  person  must  either  be 
under  sixteen,  or  his  aUeged  offence  must  have  been 
committed  in  respect  of  property  worth  less  than  40«. 
Except  in  the  case  of  a  mere  child,  it  must  be  one  of 
the  offences  scheduled  at  page  39.  It  cannot  be  of  any 
graver  description.  Is  there  any  real  reason  why  such 
a  person  should  be  entitled  to  demand  judge  and  juryl 
Justices  have  the  power  of  sending  him  to  Sessions  or 
Assizes  against  his  will,  if  'having  regard  to  his  character 
and  antecedents,  the  nature  of  the  offence,  and  all  the 
circumstances  of  the  case,*  they  consider  it  inexpedient  to 
assume  jurisdiction  themselves.  But  is  there  anything 
dangerously  daring  and  revolutionary  in  suggesting  that, 
in  these  particular  eases,  the  offender's  'rights'  might  very 
well  be  so  far  infringed  upon  as  to  give  him  personally  no 
choice  about  it?  Why  should  he  have  any  such  rights 
now-a-days?  Why  should  the  mere  technical  aspect  of 
his  offence,  irrespective  of  the  amount  of  punishment  by 
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which  it  may  be  visited,  be  made  a  test  in  the  matter  1  Why 
should  not  a  Bench  be  entitled  to  say,  'We  are  satisfied  that 
we  can  inflict  adequate  punishment,  having  regard  to  all  the 
circumstances,  and  we  intend  to  deal  with  the  case  ourselves 
accordingly/  In  the  great  majority  of  instances  the 
prisoner's  prayer  is,  not  that  he  may  be  sent  for  trial,  but 
that  the  business  may  be  settled  upon  the  spot.  And  this 
petition  is  constantly  ignored.  Justices,  in  fact,  are  always 
anxious  to  relieve  themselves  of  the  responsibility  of  deciding 
oases  which  ought  obviously  to  be  discussed  before  a  higher 
tribunal.  There  is  little  fear  of  their  disposing  of  any  charge 
which  in  point  of  fact  ought  to  go  to  Sessions,  or  which  the 
accused,  upon  any  reasonable  ground,  may  desire  should  be 
tried  there.  But,  on  the  other  hand,  to  allow  the  latter  at 
his  own  uncontrolled  option,  or  in  the  exercise  of  simple 
whim,  to  walk  away  from  their  jurisdiction  and  insist  upon 
his  privileges  as  a  felon,  or  indictable  misdemeanant,  is  carry- 
ing complaisance  and  scruple  to  the  extreme. 

Take  a  case  which  occurred  the  other  day.  A  grocer's  boy 
was  charged  with  embezzling  ninepence.  The  case  was  as 
clear  as  case  could  be.  A  whipping  would  have  squared 
matters  within  half  an  hour.  But  this  grocer's  boy  had  his 
suspicions  about  the  birch-rod,  and  was  resolved  to  run  all 
hazards  rather  than  find  them  verified  then  and  there.  So 
he  promptly  announced  that  he  would  rather  be  tried  by  jury. 
Thereupon  the  bench  had  to  bind  over  the  prosecutor  and 
some  four  witnesses  to  attend  and  give  evidence,  at  all  the 
Vsual  trouble  and  loss  of  time.  Ten  days  afterwards  he  came 
up  for  trial  at  the  Middlesex  Sessions.  The  Assistant- Judge 
summed  up  for  a  conviction,  observing,  as  he  did  so,  upon 
the  absurdity  of  sending  up  a  child  for  indictment  upon  such 
a^  trumpery  charge.  For  this  the  committing  Justices  were 
not  t^  blame.  However,  the  gentlemen  of  the  jury  not  only 
isoinoided  in  the  censure,  but  gave  emphasis  to  their  opinion 
by  apquitting  the  prisoner. 

Any  scheme  such  as  that  just  suggested  would  have  been 
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inconsistent  with  the  whole  tenor  of  the  recent  Act  It  is 
merely  offered  in  this  place  for  the  consideration  of  those  who 
can  so  far  ignore  tradition  as  to  regard  the  matter  in  its 
practical  aspect. 

Speaking  of  the  birch-rod,  it  seems  a  pity  that  when  the 
framers  of  the  Act  were  dealing  with  *yoimg  penons'  between 
twelve  and  sixteen,  they  should  have  excluded  all  those  above 
fourteen  from  the  advantage  of  a  whipping  fairly  earned. 
Sixteen  is  the  age  of  emancipation  from  this  particular  form  of 
punishment  adopted  in  most  statutes;  and  nobody  who  looks 
at  the  general  run  of  boys  of  that  age,  as  they  stand  in  the 
dock,  will  be  of  opinion  that  it  has  been  fixed  unduly  high. 

The  provisions  (page  36)  for  the  summary  punishment  of 
children  is  unfortunate  in  one  respect.  The  Act  provides 
that  for  certain  indictable  offences  the  court  *may  inflict  the 
same  description  of  punishment  as  might  have  been  inflicted 
had  the  case  been  tried  on  indictment' — imprisonment,  how- 
ever, being  substituted  for  penal  servitude.  But  as  regards 
the  common  offence  of  larceny,  and  a  large  majority  of  others 
which  are  triable  upon  indictment,  there  is,  under  such  pro- 
cedure, no  power  to  inflict  a  fine.  Consequently,  the  mildest 
form  of  punishment  known  to  the  law  is  inapplicable  in  the 
case  of  a  child.  Fining  a  child  no  aoubt  means  fining  the 
parent;  but  in  the  case  of  children  who,  as  the  phrase  is, 
ought  to  have  been  taught  better,  this  may  be  a  perfectly 
legitimate  course,  and  was  clearly  contemplated  by  the  Act, 
which  provides  that  no  fine,  when  inflicted,  shall  exceed  40& 
This  was  of  course  an  oversight;  but  one  would  surely  have 
expected  that,  when  dealing  specially  with  the  case  of  children 
the  Legislature  would  have  been  at  the  pains  to  devise  special 
penalties,  instead  of  hashing  up  the  dish  which  had  been  pre- 
pared for  older  offenders. 

It  is  not  clear  why,  in  an  Act  such  as  the  present,  the  mis- 
demeanour known  as  *  False  Pretences'  should  have  been 
excluded  from  the  Ust  of  delinquencies  made  summarily 
triable.     There   seems  no   reason  why  the  man   who  sells 
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painted  sparrows  to  ladies'  maids  should  not  receive  happy 
despatch,  without  the  intervention  of  grand  and  petty  jury. 
A  schoolboy,  some  short  time  since,  obtained  sixpennyworth 
of  liquorice  from  a  sweet-shop,  under  the  pretence  that  it  was 
required  by  a  respectable  old  lady  well  known  to  the  shop- 
keeper (incorrectly  described  by  the  young  gentleman  as  'his 
aunt'),  who  had  been  unexpectedly  called  upon  to  receive  and 
regale  company.  As  he  happened  to  be  under  twelve,  the 
court  were  competent  to  deal  with  the  case;  but,  had  he  been 
one  year  older,  he  must  imperatively  have  been  sent  for  trial, 
to  abide  the  verdict  of  his  peers. 


42  &  43  YicT.  c.  49. 

Sections  1,  2,  3.  Title,  application  and  commencement  of 
Act. 

Section  4.  General  powers  of  mitigating  statutory  punish- 
ment: see  page  16. 

Section  5.  Scale  of  imprisonment  in  default  of  payment 
of  money :  see  Summart  Jurisdiction,  7. 

Sections  6  and  35.  Sums  recoverable  by  Order  made 
recoverable  as  civil  debts  :  see  page  44. 

Section  7.  Power  to  allow  time  for  the  payment  of  fines 
— &c.,  to  accept  the  amount  by  instalments,  or  take 
security :  see  pp.  17,  45. 

Section  8.  Fines  under  5^.  not  to  carry  costs  :  see  Sum- 
mart  Jurisdiction,  3. 

Sections  9  and  42.  Taking  and  enforcing  recognisances : 
see  Eegognisances. 

Sections  10 — 16,  24,  27,  28.  Summary  jurisdiction  in  the 
case  of  indictable  offences.  Children — ^young  persons 
— and  adults  :  see  Chapter  V. 

Section  17.  Eight  of  persons  charged  with  certain  indict- 
able offences  to  claim  to  be  tried  by  jury :  see  page  13. 
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Section  18.    Erestriction  of  camulatiye  sentences  in  cases 

of  assault :  see  Assault. 
Section  19.     Appeal  in  case  of  sentence  of  imprisonment : 

see  Appeal,  page  70. 
Section  20.  Constitution  and  place  of  meeting  of  courts  of 

summary  jurisdiction :   see  page  5. 
Sections  21   and  43.     Warrants    of     commitment    and 

warrants  of  distress :  see  Distress,  and  page  18. 
Section  22.     Court  register  to  be  kept :  see  Eegisteb. 
Section  23.     Eegulations  as  to  securities  to  be  taken  under 

the  Act :  see  page  45. 
Sections  25  and  26.    Procedure  in  the  case  of  sureties 

of  the  peace :  see  Sureties. 
Section  29.    Lord  Chancellor  may  make  rules.    See  Eules. 
Sections  31,  32,  and  33.     Appeal  generally:  see  Appeal. 
Section  34.     Summary  orders  under /e^^wre  Acts. 
Section  35.     Civil  debts  :  see  above,  section  6. 
Section  36.     Power  to  summon  witnesses  when  beyond  the 

jurisdiction :  see  page  12. 
Section  37.     Warrant  or  summons  not  to  be  avoided  by 

death  or  resignation  of  the  Justice  who  signed  it. 
Section   38.     Bailing   persons   who    have   been   arrested 

without  warrant :  see  Constables. 
Section  39.     Pleadings,    process,   and   forfeitures.     The 

latter,  when  not  pecuniary,  to  be  sold  as  court  may 

direct ;  proceeds  to  go  as  if  received  by  way  of  fine. 
Section  41.     Service  of  process  may  be  proved  by  special 

declaration :  see  Summons. 
Section  44.     Eestoration  of  property  taken  from  persons 

charged:  see  Ebstitution* 
Sections   45   and  4  64     Local  jurisdiction  of  courts :  see 

page  8. 
Section  47.  Application  of  the  Act  to  sums  leviable  by  dis- 
tress, without  Information  or  Complaint,  or  adjudged 

to  be  paid  by  Order  \  see  Eates,  and  page  45. 
Section  48*     As  to  the  clerk  of  a  court; 

»  3 
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Seotioxia  49  and  50.     Special  and  general  definitiong  of 

terms. 
Section  51.    Application  of  the  Aet  to  fature  Acts. 
Sections  52,  53  and  54.    Application  and  construction  of 

the  Act  in  special  instances,  including  Bastardy ; 

with  saving  as  to  Army  and  Militia  Acts. 
Section  55.     Repeal  clause. 
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NOTES  OF  MATTERS  AND  OFFENCES,  ALPHABETICALLY 

ARRANGED. , 


ABDTTCTIOir.     Under  the  24-5  Vict.  c.  100 ; 

1.  (Sec.  53).  "Where  any  woman,  of  any  age,  shall  have 
any  interest  whatsoever,  gbsolute  or  contingent,  in  any 
property  whatsoever, 

(i)  Whosoever  shall,  from  motives  of  lucre,  take  away  or 
detain  her  against  her  wOl,  wiih  intent  to  marry  or 
carnally  know  her,  or  to  cause  her  to  be  married  or 
carnally  known  by  another,  or 

(ii)  Whosoever  (if  she  be  under  twenty-one)  shall  fratida^ 
lently  allure,  take  away  or  detain  her  out  of  the  pos- 
session and  against  the  will  of  her  father  or  mother, 
or  other  person  in  lawiul  charge  of  her,  with  intent 
as  above : — Felony.  [Pen.  Serv.  5 — 14  years ;  or  impr. 

2y.] 

2.  (Sec.  54).  Whosoever  shall  by  force  take  away,  or 
detain  against  her  will,  any  woman  of  any  age,  with  intent  as 
above :— Felony.     [Same.] 

3.  (Sec.  55).    Whosoever  shall  unlawfully  take  or  cause  to 
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be  taken  any  unmarried  girl  under  sixteen,  out  of  the  posses- 
sion and  against  the  will  of  her  father  or  mother,  or  of  any- 
other  person  in  lawful  charge  of  her  : — Misdemeanour.   [Impr. 
2  y.]    See  Practice,  12. 
Not  triable  at  Sessions.     Bail '  discretionary.' 

ABOBTION.  Under  the  24-25  Vict.  c.  100,  s.  58,  any 
woman,  being  with  child,  who  shall,  with  intent  to  procure 
miscarriage,  unlawfully  administer  to  herself  any  poison  or 
other  noxious  thing,  [or  thing  which,  as  administered,  is 
noxious,  R»  v.  Cramp,  C.  C.  E.  Feb.  28,  1880,]  or  use  any 
instrument  or  other  moans  :  and  any  person  who,  with  intent 
to  procure  the  miscarriage  of  any  woman  (whether  with 
child  or  not),  shall  unlawfully  administer  to,  or  cause  to  be 
taken  by  her,  any  poison,  &c.,  or  use  any  instrument,  &c.,  is 
guilty  of  felony.     [Pen.  Serv.  5  years — Life ;  or  impr.  2  y.] 

And  (sec.  59)  whosoever  shall  imlawfully  supply  or  procure 
such  poison,  &c.,  or  instrument,  knowing  its  intended  use,  is 
guilty  of  a  misdemeanour.      [Pen.  Serv.  5  y. ;  or  impr.  2  y.] 

The  offence  under  section  58  is  not  triable  at  Sessions. 
Bail,  in  any  case  'discretionary.' 

ABXrSITE  LAVaXTAOE.  '  The  words  scoundrel,  rascal, 
miscreant,  liar,  fool,  and  such  like  general  terms  of  scurrility, 
may  be  used  with  impunity,'  so  far  as  any  c^use  of  civil 
action  is  concerned,  '  being  part  of  the  rights  and  privileges 
of  the  vulgar '  (Blackstone,  ed.  Christian,  III.  8).  ^Neither 
are  they  criminally  cognisable,  unless  used  by  way  of  actual 
challenge ;  see  Affbay.  See  also  (within  the  Metropolitan 
PoKce  District),  2  &  3  Vict.  c.  47,  s.  54,  cited  under  Police 
OF  Towns,  9  ;  and  Sureties  fob  Q-ood  Behavioub. 

ACCESSOET  AND  ACCOMPLICE,  see  Principal  and 

ACGESSOBY. 

ACOTTSINO  or  CBIHE.  It  is  felony  to  accuse,  or 
threaten  to  accuse,  any  person  of  an  offence  punishable  with 
death,  or  with  penal  servitude  for  not  less  than  seven  years^ 
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or  of  any  attempt  to  commit  lape,  or  of  committing  or  solicit- 
ing unnatural  crime — with  intent  to  extort  money  or  any 
valuable  thing,  (24-5  Vict.  c.  96,  s.  47).  The  culprit  should, 
if  possible,  be  arrested  on  the  spot,  and  detained  until  he  (or 
she)  can  be  given  in  charge.  [Penal  Serv.  5  years — Life ;  or 
impr.  2  y.  with  whipping,  if  a  male  under  sixteen].  Not 
triable  at  Sessions.  Bail  'discretionary.' 
See  Threatening  Letters. 

ADULTEBATION  OF  FOOD  AITD  D&U08.  Provision  is 
made  by  this  important  Act  (38-9  Vict.  c.  63)  for  the  appoint- 
ment of  persons  to  be  Analysts  of  all  articles  of  food  and 
drugs  sold  within  their  districts.  The  word  *  food '  includes 
every  article  used  for  food  or  drink  by  man,  except  drugs 
and  water.  The  word  *  drug '  includes  medicine  for  external 
as  well  as  internal  use. 

Any  purchaser  of  any  article  of  food  or  drug  is  entitled 
to  have  the  same  analysed  by  the  Analyst  for  the  place  of 
sale,  on  payment  of  a  fee  not  exceeding  10*.  Qd. ;  or,  in  his 
absence,  by  some  other  public  Analyst,  and  to  receive  a 
certificate  of  the  result  (sec.  12).  No  proceedings  can  be 
taken  until  such  certificate  has  been  obtained  (sec.  20). 

Any  medical  officer  of  health,  inspector  of  nuisances,  &c., 
or  police-constable  employed  for  that  purpose  by  the  local 
authority,  may  procure  and  submit  for  analysis  any  sample 
of  food  or  drugs,  (sec.  13),  see  Horder  v.  Scott,  Q.  B.,  May  4, 
1880.  If  any  such  officer,  &c,  apply  to  purchase  any  such 
sample  when  *  exposed  to  sale,  or  on  sale  by  retail,  on  any 
premises,  or  in  any  shop  or  stores '  [or  in  any  street,  or  open 
place  of  public  resort — see  Amendment  Act,  infra]  the  person 
so  exposing  is  bound  to  sell,  under  a  penalty  of  £10  (sec.  17). 
Certain  special  provisions  with  regard  to  the  sale  of  Milk 
will  be  found  under  that  title.  Provision  is  made  for  secur- 
ing the  identity  of  the  article  sold  with  that  submitted  for 
analysis.  The  purchaser  is  bound  forthwith  to  notify  to  the 
seller,  or  his  agent  selling  the  article,  his  intention  to  have 
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the  same  analysed  by  the  public  Analyst,  and  to  ofer  to 
divide  his  purchase  into  three  parts,  to  be  then  and  there 
separated,  marked  and  sealed  or  fastened  up, — one  for  him- 
self, one  for  the  vendor,  and  one  to  be  sent  to  the  analyst 
(sec.  14). 

*  When  the  analyst  having  analysed  any  article  shall  have 
given  his  certificate  of  the  result,  from  which  it  may  appear 
that  an  offence  against  some  one  of  the  provisions  of  this 
Act  has  been  committed,  the  person  causing  the  analysis  to 
he  made  may  take  proceedings  for  the  recovery  of  the  penalty 
herein  imposed  for  such  offence  before  any  Justices  in  petty 
sessions,  having  jurisdiction  in  the  place  where  the  article  or 
drug  sold  was  actually  delivered  to  the  purchaser'  (sec.  20). 
But  the  summons  must  be  served,  in  the  case  of  perishable 
articles,  not  later  than  twenty- eight  days  from  the  date  of 
the  purchase,  and  at  least  seven  days  before  the  hearing  (see 
Amendment  Act). 

At  the  hearing,  the  certificate  of  the  analyst  is  prima 
facie  evidence,  but  the  defendant  is  entitled  to  require  his 
personal  attendance.  He  may  also  tender  himself  and  his 
wife  as  witnesses  (sec.  21).  Justices  have  the  power,  in 
cases  of  difficulty,  of  sending  articles  to  the  Chemical  Officers 
at  Somerset  House  for  analysis  (sec.  22).  Appeal  to  next 
Quarter  Sessions,  if  recognisances  entered  into  within  three 
days.     All  penalties  enforceable  by  distress. 

OFFENCES. 
[See,  if  necessary f  note  on  Sum/mary  JuvrisdictionJ] 

1.  (Sec.  3). — *N"o  person  shall  mix,  colour,  stain,  or 
powder  .  .  .  any  article  of  food  with  any  ingredient  or 
material,  so  as  to  render  the  article  injurious  to  health,  with 
intent  that  the  same  may  be  sold  in  that  state,'  nor  sell  the 
same.  Penalty  not  exceeding  £50.  Subsequent  offence  an 
indictable  misdemeanour. 

2.  (Sec.  4). — No  person,  except  in  accordance  with  the 
demand  of  the  purchaser,  shall  mix,  ^c,   'any  drug  with 
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an  J  ingredient  or  material  so  as  to  affect  injuriously  the 
quality  or  potency  of  the  drug,  with  intent/  &c.,  *nor  sell 
any  drug  so  mix^,*  &c.  [same  punishment]. 

No  peraon  is  liable  to  conviction,  under  either  of  the 
above  sections,  if  he  show  to  the  satisfaction  of  the  court 
that  he  did  not  know  of  the  article  or  drug  sold  being  mixed, 
&c.,  and  could  not,  with  reasonable  diligence,  have  known 
it  (s.  5).  But  this  excuse  it  will  be  observed  is  not  conceded 
elsewhere. 

3.  (Sec.  6). — *  No  person  shall  sell,  to  the  prejudice  of  the 
purchaser,  any  article  of  food,  or  any  drug,  which  is  not  of 
the  nature,  substance  and  quality  demanded  by  such  pur- 
chaser.*    Penalty  not  exceeding  £20. 

The  above  does  not  apply  where  any  matter  not  injurious 
to  health  has  been  added  because  required  for  the  preparation 
of  the  food,  &c.,  as  an  article  of  commerce,  in  a  state  lit  for 
carriage  or  consumption,  and  not  fraudulently,  to  increase  the 
bulk,  &c.,  or  to  conceal  inferior  quality.  Neither  does  it 
apply  in  the  case  of  proprietary  medicines  (see  Poison),  nor 
in  the  case  of  unavoidable  mixture  with  extraneous  matter, 
in  process  of  collection  or  preparation.  As  regards  the  words 
*  to  the  prejudice  of  the  purchaser,'  see  page  65. 

4.  (Sec.  7). — *  No  person  shall  sell  any  compound  article  of 
food,  or  compound  drug,  which  is  not  composed  of  ingredients 
in  accordance  with  the  demand  of  the  purchaser.'  Penalty 
not  exceeding  X20. 

No  offence  is  committed  under  the  two  last  mentioned 
sections  where  any  food  or  drug  is  sold  mixed  with  anything 
not  injurious  to  health,  and  not  added  with  the  fraudulent 
intention  of  increasing  bulk,  &c.,  or  concealing  inferior 
quality,  provided  that,  at  the  time  of  sale,  the  vendor  supply 
to  the  purchaser  *  a  notice  by  a  label  distinctly  and  legibly 
written  or  printed  on  or  with  the  article  or  drug,  to  the  effect 
that  the  same  is  mixed '  (sec.  8). 

It  is  sufficient  if  knowledge  of  this  fact  be  shown  to  have 
been  brought  home  to  the  purchaser  by  any  other  means ; 


64  ADULTERATION  OF  FOOD  AND  DRUGS. 


since,  if  the  latter  choose  to  deal  upon  that  footing,  it  is 
clear  that  no  oifence  has  been  committed.  The  seller  may 
do  this  hy  a  general  notice  placarded  in  his  shop.  At  any 
rate  he  need  not  stick  the  notice  on  each  bottle  or  packet,  if 
he  give  it  in  some  reasonable  way.  Sandi/s  y.  Small,  Q.  B., 
June  25,  1878,  42  J.  P.  550. 

5.  (Sec.  9). — *  No  person  shall,  with  intent  that  the  same 
may  be  sold  in  its  altered  state  without  notice,  abstract  &om 
an  article  of  food  any  part  of  it,  so  as  injuriously  to  affect 
its  quality,  substance  or  nature,'  nor  'sell  any  article  so 
altered  without  making  disclosure  of  the  alteration.' 
Penalty  not  exceeding  £20. 

*  If  the  defendant  prove  to  the  satisfaction  of  the  Justices 
that  he  had  purchased  the  article  in  question  as  the  same  in 
nature,  substance,  and  quality  as  that  demanded  by  him  by 
the  prosecutor,  and  with  a  written  warranty  to  that  effect, 
[a  mere  invoice  is  not  sufficient,  Rook  v.  Hopley,  Ex.,  May  18, 
1878;  42  J. P.  551.]  that  he  had  no  reason  to  believe  at  the 
time  when  he  sold  it,  that  the  article  was  otherwise,  and  that 
he  sold  it  in  the  same  state  as  when  he  purchased  it,  he  shall 
be  discharged  from  the  prosecution,  but  he  shall  be  liable  to 
pay  the  costs  incurred  by  the  prosecutor,  unless  he  shall  have 
given  due  notice  to  him  that  he  will  rely  on  the  above  defence' 
(sec  25). 

6.  (Sec.  27). — Every  person  who  shall  wilfully  give  a  label 
falsely  describing  the  article  sold,  or  who  shall  apply  to  any 
article,  in  any  proceedings  under  this  Act,  a  warranty  given 
in  relation  to  any  other  article,  or  who  shall  give  a  false 
warranty  in  writing  to  any  purchaser  in  respect  of  food  or 
drug  sold  by  him,  as  principal  or  agent,  is  liable  to  a  penalty 
not  exceeding  X20. 

The  Act  contains  special  provisions  for  the  examination  of 
tea  by  the  Commissioners  of  Customs  at  the  various  ports 
(sec.  30). 

Penalties  go  to  the  authority  appointing  the  analyst,  if  the 
prosecution  be  by  their  officer.  In  other  cases  to  the 
Treasurer  of  the  County  &c. 
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The  above  Act  has  been  noticed  at  some  length  on  account 
of  its  great  value  in  repressing  a  species  of  dishonest  dealing 
worse  even  than  short  weight.  Under  an  absurd  quibble  it 
was  long  contended  that  an  officer  buying  goods  for  the 
purpose  of  analysis,  and  not  for  his  own  private  consump- 
tion, was  not  a  purchaser  who  could  be  *  prejudiced '  under 
section  6  (Offence  3).  Of  course,  if  so,  he  had  personally 
no  ground  of  complaint,  and  no  right  to  ask  for  a  conviction. 
Indeed,  since  he  only  bought  with  an  eye  to  detective  pur- 
poses, it  may  be  feared  that  the  genuine  article  was  the  very 
last  thing  which  he  desired  for  his  money.  The  question, 
which  threatened  at  one  time  to  bring  this  most  useful  Act 
to  a  deadlock,  was  at  last  disposed  of.  '  It  was  necessary  to 
introduce  some  words  into  the  Act  to  require  that  the  article 
sold  should  be  inferior  to  that  asked  for,  and  the  words  ^'  to 
the  prejudice  of  the  purchaser"  are  introduced  with  that 
object.  What  is  meant  by  them  is,  ^  general  prejudice  to 
customers.'  VqiLusJij  J.,  Hoylev,  Uitchman,  Q.B.,  Mar.  28, 
1879.  However,  to  make  assurance  doubly  sure,  it  is  pro- 
vided by  the  *  Sale  of  Food  and  Drugs  Act  Amendment 
Act,  1879 '  (with  reference  to  Offence  3),  that  in  any  prose- 
cution for  selling  to  the  prejudice  of  the  purchaser  any  article 
of  food  or  drug  not  of  the  nature,  substance,  and  quality 
demanded  by  such  purchaser,  it  shall  be  no  defence  to  allege 
that  the  purchaser,  having  bought  only  for  analysis,  was  not 
prejudiced  by  such  sale.  Nor  that  the  article,  though  defec- 
tive in  nature,  substance,  or  quality,  was  not  so  in  all  three. 

'  In  determining  whether  an  offence  has  been  committed 
under  section  6  of  the  Act  (Offence  3)  by  selling,  to  the  pre- 
judice of  the  purchaser,  spirits  not  adulterated  otherwise  than 
by  the  admixture  of  water,  it  shall  be  a  good  defence  to  prove 
that  such  admixture  has  not  reduced  the  spirit  more  than  25 
degrees  imder  proof  for  brandy,  whiskey  or  rum,  or  35  degrees 
under  proof  for  gin,'  (Amendment  Act,  sec.  4). 

*  Proof  spirit,'  we  may  observe,  according  to  the  British 
Pharmacopoeia,  contains  47J  per  cent,  of  water. 
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AFFBAY.  An  affray  {affrayer)  is  the  misdemeanour  of 
fighting  in  public  to  the  terror  of  the  lieges.  When  the 
Queen's  peace  is  thus  broken,  either  by  an  impromptu  fight 
or  a  premeditated  battle,  any  private  individual  is  at  liberty 
to  interfere  in  the  public  interest  to  part  the  combatants,  and 
may  without  ceremony  arrest  any  or  either  of  them  during 
the  continuance  of  the  affray.  And  the  latter,  upon  being 
taken  before  any  Justice,  having  jurisdiction,  may  be  bound 
to  good  behaviour  and  to  keep  the  peace  (see  Sureties),,  or 
at  once  committed  for  trial.  As  regards  prize-fights,  a  Justice, 
upon  notice  that  any  such  performance  is  in  contemplation, 
should  cause  the  parties  concerned  to  be  brought  before  him, 
either  by  summons  or  warrant,  and  bind  them  over  as  above. 
All  spectators  at  a  prize-fight  are  liable  as  principals,  even  in 
the  case  of  a  fatal  result.  Railway  companies  providing  or 
stopping  trains  for  the  purpose  are  subject  to  a  penalty  of  not 
less  than  £200,  nor  more  than  £500,  recoverable  before  two 
Justices — half  to  the  infonner  (31-2  Vict.  c.  119,  s.  21); 
and  a  prize-fight  fought  in  gloves  has  been  held  just  as  illegal 
as  a  battle  decided  with  naked  fists.  Every  deliberate 
challenge  or  provocation  to  fight  is  an  indictable  misdemeanour; 
but,  in  ordinary  cases,  a  Justice  will  j^robably  content  himself 
with  binding  over  the  sender,  and  perhaps  the  receiver  also. 
It  should  be  understood,  moreover,  that  to  carry  a  challenge 
is  just  as  much  an  offence  as  to  send  one.  See  Assault, 
Arrest  and  Riot. 

AGENTS.  Any  banker,  broker,  attorney,  or  other  agent, 
entrusted,  either  solely  or  jointly,  with  any  money  or  security, 
with  any  direction  in  loriting  to  pay  or  apply  the  same  to  or 
for  any  particular  person  or  purpose,  who  shall,  in  violation 
of  good  faith  and  contrary  to  such  direction,  convert  the 
property  to  his  own  use : 

Or,  who  being  entrusted  with  any  chattel,  valuable  security, 
or  power  of  attorney,  for  safe  custody  or  any  special  purpose, 
without  authoritv  to  sell,  shall  in  violation  of  good  faith  and 
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contrary  to  the  purpose  for  which  such  property  was  entrusted 
to  him,  sell  or  convert  the  same,  or  the  share  or  interest  to 
which  such  power  of  attorney  shall  relate,  to  his  own  use,  is 
guilty  of  a  misdemeanour,  (24-5  Vict.  c.  96,  s.  75).  [Penal 
Serv.  5 — 7  years ;  or  impr.  2  y.]  ^ot  triable  at  sessions.  Bail 
*  discretionary.' 

See  also  section  76;  and,  as  to  Factors  entrusted  with  goods 
for  sale,  section  78. 

AGBEEMENT.  The  law  does  not  require  that  a  simple 
contract  should  in  every  case  be  reduced  into  writing ;  and, 
where  this  point  is  not  insisted  upon,  a  mere  verbal  agreement 
or  promise  is  binding.  But  if  an  agreement  be  once  put  into 
writing,  although  in  its  nature  it  might  equally  well  have 
been  made  by  words  only,  no  verbal  evidence  is  admissible 
to  add  to,  vary,  en'  contradict  the  terms  which  the  parties 
have  placed  upon  paper.  *  Quoties  in  verbis  nulla  est  ambi- 
guitas,  ibi  nulla  expositio  contra  verba  fienda  est.'  Verbal 
evidence,  however,  as  implied  in  this  maxim,  is  always 
admissible  to  explain  what  has  been  actually  vrritten.  This 
is  only  common  sense;  since  otherwise  the  terms  of  an 
agreement  might  be  quite  unintelligible  to  a  third  party. 

Not  only  may  technical  expressions  and  the  language  of 
business  be  thus  interpreted,  but  evidence  of  custom  and  usage 
is  generally  admissible  in  construing  an  agreement.  This  is 
a  tacit  annexation  of  terms  which  it  may  be  supposed  that  the 
parties  understood  and  intended  should  form  part  of  their 
bargain. 

Finally  it  is  competent  to  the  parties,  by  mutual  consent, 
to  vary  or  abandon  the  original  agreement  and  make 
a  new  one.  It  is  open  to  either  party  to  show  if  he  can,  that 
the  agreement  upon  which  the  other  insists  is  not  the  existing 
agreement  at  the  time  when  i!:  is  sought  to  be  enforced. 

Under  the  Statute  of  Frauds,  a  written  document  signed 
by  the  party  to  be  charged,  or  his  agent,  is  made  essential  in 
the  following  cases : — 
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1.  Where  the  agreement  binds  one  man  to  answer  for  the 
debt  or  default  of  another. 

2.  Where  it  amounts  to  a  contract  or  sale  of  land,  or  any 
interest  in  land  :  except  in  the  case  of  leases  not  exceeding 
three  years. 

3.  Where  it  appears  upon  the  face  of  it  that  it  is  not  to  be 
completely  performed  within  one  year.  A  contract,  however, 
which  ^nrm^  facie^  and  from  its  terms,  may  be  performed 
within  a  year,  is  not  touched  by  the  Act ;  although  its  actual 
performance  may  bo  extremely  improbable,  and  the  parties 
themselves  may  have  expected  its  endurance  beyond  that 
period.  See  Davey  y.  Shannon,  Exch.  Mar.  31,  1879;  40 
L.  T.  IS.  S.  629. 

4.  Where  it  is  for  the  sale  of  goods,  for  the  price  of  £10 
or  upwards ;  unless  the  buyer  either  receive  part  of  the  goods, 
or  give  something  to  bind  the  bargain  or  in  part  payment. 

Stamps. — ^When  an  agreement  is  reduced  into  writing, 
whether  formally,  or  in  the  course  of  correspondence,  it  is 
frequently  necessary  that  it  should  bear  a  stamp,  before  it 
can  be  received  as  evidence  in  a  civil  court :  (see  33-4  Vict.  c. 
97).  In  the  case  of  ordinary  agreements,  a  sixpenny  adhesive 
stamp  *  cancelled  by  the  person  by  whom  the  agreement  is 
iirst  executed,'  (sec.  36)  or  an  impressed  stamp  of  the  same 
value,  which  will  be  affixed,  within  fourteen  days  of  its  date, 
upon  application  at  any  Stamp  Office,  is  sufficient.  But  no 
stamp  is  requisite 

(a)  When  the  subject  matter  is  under  £5  in  value ; 

{b)  When  it  is  for  the  hire  of  any  labourier,  artificer,  or 
menial  servant ; 

(c)  When  it  relates  merely  to  the  sale  of  goods. 

A  stamp  may  generally  be  affixed  to  a  previously  un- 
stamped document  when  tendered  in  evidence,  on  payment  of 
a  prescribed  penalty. 

In  criminal  cases,  or  cases  of  a  criminal  nature  (see 
page  42)  the  want  of  a  stamp  forms  no  objection  to  the 
admissibility  of  any  document 
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Xo  instrument  is  to  be  deemed  duly  stamped  with  an 
adhesive  stamp  unless  the  person  bound  to  cancel  such 
stamp  does  so  by  MTiting  on  or  across  the  stamp  his  name  or 
initials,  and  the  date  of  such  writing ;  or  unless  it  be  other- 
wise proved  that  the  stamp  was  affixed  at  the  proper  time 
(sec.  34).  The  ordinary  penny  receipt  stamp,  it  may  be 
noticed,  should  be  cancelled  by  the  person  by  whom  the 
receipt  is  given,  before  he  delivers  it  out  of  his  handb.  An 
unstamped  receipt  ma}'  be  stamped  with  an  impressed  stamp 
afterwards,  on  payment  of  a  penalty ;  but  not  after  one 
month.  Consequently  it  cannot  then  be  made  evidence  in 
any  civil  proceeding.  Penalty  for  giving  a  receipt  without 
stamp,  or  refusing  to  give  a  stamped  receipt,  or  dividing 
the  amount  paid,  to  evade  duty,  £10,  recoverable  in  the 
Exchequer  (sees.  121-3). 

AOBICTJLTiraAL  GANGS.  Agricultural  Gangmasters 
are  persons  who,  in  certain  parts  of  England,  hire  children, 
young  persons,  and  women,  in  order  to  contract  with  farmers 
and  others  for  the  execution  upon  their  lands  of  various 
descriptions  of  field-work.  Under  the  30-1  Vict.  c.  130, 
no  person  can  act  as  gangmaster  unless  with  a  six-months' 
licence  from  two  Justices  in  petty  sessions.  Penalty,  20^?. 
per  day,  recoverable  by  distress.  No  child  may  be  employed 
under  8,  nor  any  female  in  the  same  gang  with  males,  under 
a  penalty  of  20^?.  each,  to  which  the  owner  of  the  land  is 
equally  liable,  if  cognisant  of  the  fact.     Two  Justices. 

ALIENS.  An  alien  born  could  not  formerly  hold  landed 
property  in  this  kingdom.  He  might  purchase  it  indeed,  but 
the  Crown  became  entitled  to  it ;  which  Elackstone  considei-ed 
to  be  no  more  than  reasonable  punishment  for  his  presump- 
tion. By  the  *  ^Naturalization  Act,  1870,' real  and  personal 
property  may  now  be  held  by  an  alien  in  all  respects  as  by  a 
bom  British  subject.     This,  however,  does  not  qualify  him 
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for  any  office,  or  for  any  municipal,  parliamentary,  or  other 
franchise.  For  these  purposes,  a  certificate  of  naturalization 
must  be  obtained  from  the  Secretary  of  State.  An  alien  is 
no  longer  triable  by  a  jury  de  medietate  Itn^ucey  but  in  the 
same  manner  as  a  native ;  and  may  serve  as  a  juryman 
himself,  after  a  ten  years'  domicile  in  this  country. 

As  to  aliens  enlisting  in  the  regular  forces,  see  Army 
Discipline  Act,  1879,  sec.  91. 

ANIMALS,  stealing  tame,  see  L argent,  3,  4,  and  17 ; 
baiting,  see  Police  of  Towns,  7  ;  injury  to,  see  Maliciouh 
Injuries,  6,  18.  See  also  Cruelty  to  Animals;  Drugoino 
Animals  ;  and  Contagious  Diseases. 

APPEAL.  An  appeal  to  Quarter  Sessions,  see  Preliminary 
Notes,  Ch.  VII.,  lies  in  certain  cases  against  a  summary  con- 
viction or  order  made  by  Justices.  It  is,  however,  by  no 
means  a  pi  un  matter  of  right,  of  which  everybody  who  finds 
or  fancies  himself  aggrieved  by  a  decision  may  avail  himself 
at  pleasure.  Previously  to  the  Summary  Jurisdiction  Act, 
1879,  there  was  no  such  privilege  (except  indeed  within  the 
Metropolitan  Police  District)  unless  the  same  was  specially 
provided  for  and  authorised  by  the  statute  imder  which  the 
particular  proceedings  took  place.  The  recent  Act  (sec.  19) 
has  extended  it  to  all  cases  (except  those  dealt  with  under 
the  Act  itself)  in  which  a  person  (not  pleading  guilty)  is 
adjudged  to  be  imprisoned  without  the  option  of  a  fine ; 
unless  such  imprisonment  be  the  result  of  non-compliance 
with  an  order  for  the  payment  of  money,  finding  of 
sureties,  &c. 

In  every  statute  giving  a  right  of  appeal,  provision  is  made 
for  the  conditions  under  which  such  right  must  be  exercised 
The  time  within  which  the  appeal  must  be  prosecuted — the 
amount  of  notice  to  which  the  other  parties  are  entitled— 
the  securities  into  which  the  intending  appellant  must  enter, 
and  other  particulars,  are  all  usually  made  matter  of  special 
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enactment.  We  will  here  abridge  the  appeal  clauses  of 
the  new  Act,  which  will  not  only  illustrate  the  general 
nature  of  these  provisions,  but  have  the  crowning  importance 
of  being  applicable  in  every  case  where  an  appeal  is  possible. 
Shortly  stated,  then,  where  any  person  is  authorised  by  the 
Summary  Jurisdiction  Act  itself,  or  by  any  other  Act, 
whether  past  or  future,  to  appeal  from  the  conviction  or 
order  of  a  court  of  summary  jurisdiction  to  a  Court  of 
General  or  Quarter  Sessions,  he  may  appeal  to  such  court, 
subject  to  the  conditions  and  regulations  following  : — 

1.  The  appeal  must  be  made  to  the  prescribed  Court  of 
General  or  Quarter  Sessions,  or,  if  no  court  be  prescribed,  to 
the  next  practicable  court  holden  not  less  than  fifteen  days 
after  the  decision  upon  which  the  conviction  or  order  was 
founded. 

2.  The  appellant  roust,  within  the  prescribed  time,  or,  if 
no  time  be  prescribed,  within  seven  days  after  such  decision, 
serve  on  the  other  party,  and  on  the  clerk  of  the  Justices, 
notice  in  writing  of  his  intention  to  appeal,  and  of  the 
general  grounds  of  such  appeal 

3.  The  appellant  must,  within  the  prescribed  time,  or,  if 
no  time  be  prescribed,  within  three  days  after  giving  notice, 
enter  into  such  recognisance  as  the  Justices  may  direct, 
conditioned  to  appear  and  try  the  appeal,  abide  the  result, 
and  pay  such  costs  as  may  be  awarded ;  or  he  may,  by 
permission,  give  security*  by  deposit  of  money. 

4.  Where  the  appellant  is  in  custody,  the  Justices,  should 
they  think  fit,  on  his  entsring  into  such  recognisance  or 
giving  such  security,  may  ralease  him  from  custody. 

5.  The  Court  of  Appeal  may  confirm,  reverse,  or  modify 
the  decision  appealed  from,  or  may  remit  the  matter  with  its 
opinion  thereon,  or  make  such  other  order  as  it  may  think 
right;  and  such  order  will  have  the  same  effect,  and  be 
enforced  in  the  same  manner,  as  if  it  had  been  made  by 
the  court  of  summary  jurisdiction.  It  may  also  make  such 
order  as  to  costs  as  may^  just. 
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It  is  to  be  regretted  that  tlie  f ramers  of  the  new  Act  did 
not  make  a  clean  sweep  of  the  endless  variety  of  '  prescribed 
times '  within  which,  under  various  statutes,  notice  must  be 
given  of  an  intention  to  appeal.  In  some  cases  this  must  be 
done  immediately  upon  the  decision  being  pronounced.  In 
others,  as  in  that  of  Bastardy,  24  hours  are  allowed:  in 
others  a  longer  period.  A  more  favourable  opportunity  for 
this  most  desirable  consolidation  could  scarcely  have  been 
found  and  lost. 

In  the  aboviB  conditions,  it  will  be  observed  that  the 
defendant  is  bound  to  state  in  his  notice  the  grounds  upon 
which  he  intends  to  rely.  Care  should  be  taken  to  state 
them  with  accuracy,  as  he  will  not,  at  the  hearing,  be 
permitted  to  go  into  or  give  evidence  as  to  any  other.  A 
defendant,  however,  is  in  no  case  obliged  to  confine  himself 
before  a  Court  of  Appeal  to  the  evidence  which  he  adduced 
before  the  Justices  below,  and  may  bring  forward  any  ad- 
ditional testimony  in  his  power.  After  an  appeal  against 
any  conviction  or  order  has  been  decided  adversely  to  an 
appellant,  the  Justices  who  made  the  same  may  issue  their 
warrant  of  commitment  or  distress,  precisely  as  if  no  appeal 
had  been  brought. 

Under  the  12  &  13  Vict.  c.  45,  if  at  any  time  after  notice 
of  appeal  has  been  given,  both  parties  agree  to  take  the 
opinion  of  one  of  the  Superior  Courts  of  Common  Law  upon 
the  matter,  as  embodied  in  a  Special  Case,  in  preference  to 
going  to  Quarter  Sessions,  they  are  at  liberty  to  do  so.  This 
privilege  does  not  extend  to  matters  in  Bastardy,  nor  to 
proceedings  in  relation  to  the  Excise  or  Customs. 

STATING   CASE  FOR  SUPERIOR  OOURT. 

After  the  hearing  and  determmation  by  Justices  of  any 
subject  of  Information  or  Complaint,  either  party  to  the 
proceeding,  if  dissatisfied  with  the  result,  as  being,  to  his 
thinking,  erroneous  in  point  of  law,  may  take  the  opinion  of 
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one  of  the  Superior  Courts  under  the  provisions  of  the  20-1 
Vict.  c.  43. 

This  proceeding  is  wholly  irrespective  of  any  right  to 
appeal  under  the  statute  giving  cognisance  of  the  matter. 
On  the  other  hand,  either  party,  by  adopting  it,  abandons 
any  privilege  of  appeal  which  he  might  otherwise  have 
enjoyed. 

Either  side  then,  within  three  days  after  such  hearing, 
may  apply  in  writing  to  the  Justices  to  state  and  sign  a  Case, 
setting  forth  the  facts  and  grounds  of  their  determination 
for  the  opinion  of  one  of  the  Superior  Courts,  to  be  named 
by  the  party  applying.  Such  party  must,  within  three  days 
after  receiving  the  Case,  transmit  the  same  to  the  Superior 
Court,  first  giving  notice  of  his  appeal,  and  furnishing  a 
copy  of  the  Case  to  the  respondent. 

The  appellant,  upon  applying  for  a  Case,  must  enter  into  a 
recognisance  to  prosecute  his  appeal,  to  submit  to  the  judg- 
ment of  the  Superior  Court,  and  to  pay  any  costs  awarded. 
He  may  then,  if  in  custody,  be  at  once  liberated. 

It  is  for  the  Justices  to  '  state  the  Case,'  and  neither  of 
the  contending  parties  has  any  right  to  object  to  their  manner 
of  doing  so.  In  practice,  it  is  usually  drawn  up  by  their 
clerk,  who  is  entitled  to  a  fee  for  his  trouble. 

Should  the  Justices  be  of  opiaion  that  the  application  is 
merely  frivolous,  they  may  refuse  to  state  a  Case.  They  are 
entitled  and  expected  to  use  their  own  judgment  in  this 
respect,  and  not  to  comply  unless  some  point  of  law  has  been 
raised  which  seems  fit  to  be  discussed  in  a  Superior  Court 
The  intending  appellant  may  however  apply  for  a  rule  to 
compel  them  to  do  so,  should  there  be  no  sufficient  ground 
for  their  refusal. 

The  Court  above  will  ultimately  hear  and  determine  the 
question  in  dispute,  dealing  with  the  whole  matter  as  it  may 
think  fit.  Their  decision  may  be  enforced  by  the  Justices 
who  pronounced  the  original  order,  in  the  same  manner  as 
they  might  have  enforced  the  latter  had  it  not  been  appealed 
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against.  The  question,  however,  we  repeat,  must  be  one  of 
law;  and  Judges  will  not,  under  this  fonn  of  appeal,  enter- 
tain any  suggestion  that  Justices  have  erroneously  decided  a 
question  oifact. 

The  above  Statute,  it  will  be  perceived,  applies  exclusively 
to  cases  in  which  the  determination  of  Justices  as  to  some 
matter  brought  before  them  upon  Information  or  Complaird 
is  called  in  question,  as  being  erroneous  in  point  of  law. 
But,  now,  by  the  Summary  Jurisdiction  Act  (sec.  33,  and 
see  Eule  17),  a  Case  may  be  stated,  under  the  above  rules, 
with  reference  to  any  *  conviction,  order,  determination,  or 
other  proceeding  of  a  court  of  summary  jurisdiction^  on  the 
ground  that  it  is  erroneous  in  point  of  law,  or  in  excess  of 
jurisdiction.' 

CERTIORARI. 

The  Court  of  Queen's  Bench,  whose  Justices  '  a  latere  regis 
residentes  omnium  aliorum  corrigere  tenentur  injurias  et 
errores,*  exercises  a  sovereign  jurisdiction  over  the  proceedings 
of  all  inferior  tribunals.  Its  interference,  when  called  for,  is 
through  the  medium  of  its  writ  of  Certiorari,  commanding  them 
in  the  Queen's  name  to  certify  or  return  the  proceedings  in  any 
judicial  matter  pending  before  them,  to  the  end  that  such 
further  may  be  done  therein  as  of  right  and  according  to  the 
law  and  custom  of  England  may  be  fit.  A  writ  of  Certiorari 
issues  as  a  matter  of  course  upon  the  application  of  the 
Attorney  General.  In  other  cases,  the  Court  may  grant  or 
withhold  it  at  their  pleasure. 

Ko  such  special  enactment  as  is  necessary  to  entitle  a  party 
to  appeal  to  Quarter  Sessions  is  needed  to  enable  him  to 
invoke  this  transcendent  jurisdiction.  Even  where  it  is 
expressly  declared  by  the  statute  creating  an  offence  that  no 
conviction  under  it  shall  be  removed  by  Certiorari  into  a 
Superior  Court,  the  person  aggrieved  may  stiU  make  his 
application,  if  there  has  been  a  manifest  want  of  jurisdiction, 
or  if  the  bench  were  illegally  constituted* 
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The  object  of  applying  for  a  writ  of  Certiorari,  so  far  as 
relates  to  matters  with  which  we  are  now  concerned,  is  to 
cause  a  conviction  or  order  of  Justices  to  be  removed  into  the 
'  Queen's  Bench  for  the  purpose  of  showing  that  the  case  was 
not  one  in  which  the  Justices  had  jurisdiction  to  do  the  act 
complained  of.  If  it  appear  upon  the  face  of  the  conviction 
or  order  that  the  Justices  had  in  fact  jurisdiction,  the  Court 
Mrill  not  inquire  further  into  the  case.  Their  function  is 
not  to  review  the  decision  which  has  been  come  to,  but  to 
pronounce  whether  or  no  the  Justices  were  warranted  in 
entering  upon  the  matter  at  all.  A  Certiorari  must  be  moved 
for  within  six  months  after  the  date  of  the  conviction  or 
order,  and  six  days'  previous  notice  of  the  application  must 
be  given  to  the  Justices  by  whom  such  was  made.  Upon 
the  issue  of  the  Certiorari  it  will  in  due  course  be  delivered 
to  the  Justices,  who  will  append  to  it  the  conviction  or  order 
in  question,  or  a  copy,  if  the  original  has  been  returned  to 
Sessions  (see  p.  15).  Should  the  judgment  of  the  Court  be 
against  the  Justices,  their  conviction  or  order  will  be  quashed. 
Otherwise  it  will  be  returned  to  them  by  writ  of  Procedendo, 
in  order  that  they  may  duly  carry  it  into  execution. 

MANDAMUS. 

This  is  another  writ,  issuing  out  of  the  same  high  Court, 
conunanding  the  performance  of  a  public  duty  by  the  person 
or  persons  to  whom  such  has  been  entrusted.  Justices  of  the 
Peace,  whose  office  it  is  '  to  do  right  to  all  manner  of  people 
after  the  laws  and  usages  of  the  realm,'  may  not  decline  to 
enter  upon  any  matter  properly  brought  before  them,  but  are 
compellable  to  undertake  the  task,  and  to  discharge  it  to  the 
best  of  their  ability.  To  this  extent,  and  no  further,  the 
Court  will  go.  The  writ  issues  upon  the  assumption  that, 
either  through  perverseness  or  indifference,  they  are  denying 
tight  to  some  person  who  is  in  a  position  to  demand  it,  and 
who  has  brought  the  matter  properly  before  them.  It  must 
therefore  be  shown,  first,  that  they  had  jurisdiction,  and  that 
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there  was  no  reasonable  excuse  for  their  declining  to  act ; 
secondly,  that  in  point  of  fact  they  did  so  decline.  Should  it 
turn  out  that  the  complaint  is  not  that  they  declined  to  act, 
but  that  the  course  which  in  their  discretion  they  adopted  is 
the  real  matter  complained  of,  the  Court  will  not  interfere,  or 
inquire  whether  the  conclusion  which  they  arrived  at,  was 
right  or  wrong.  It  is  obvious,  however,  that  the  course  in 
question  may  have  been  merely  a  negative  one — a  refusal  for 
their  own  reasons  to  take  steps  of  a  particular  kind.  And 
the  very  gist  of  the  inquiry  often  is  whether  they  had  any 
discretion  in  this  respect.  It  must  not  be  assumed  that 
where  a  statute  enacts  that  *  it  shall  be  lawful  for  Justices ' 
to  do  so  and  so,  or  provides  that  they  may  take  a  particular 
step  '  if  they  shall  think  fit,'  it  is  necessarily  intended  that 
they  should  consult  merely  their  own  inclination  in  the 
matter.  Such  phrases,  it  has  been  said,  are  part  of  the 
courtesy  of  Parliament  when  dealing  with  Courts  of  Justice, 
and  when  it  is  declared  that  it  shall  be  lawful  for  them 
to  do  a  certain  thing,  it  is  a  gracious  way  of  saying  that 
it  shall  be  unlawful  for  them  to  do  anything  else  (Ex 
parte  Neath  Railway,  43  L.  J.  Ch.  278).  Justices  are 
not  perhaps  justified  in  assuming  that  this  exalted  and  over- 
whelming politeness  is  always  observed  in  communications 
addressed  to  themselves. 

The  true  principle  of  the  matter  was  lucidly  explained  by 
Lord  Cairns,  in  Jvliits  v.  The  Bishop  of  Oxford,  Ho.  Lo., 
Mar.  23,  1880.  *The  words,  "it  shall  be  lawful,"  or  their 
equivalent,  are  plain  and  unambiguous.  They  are  words 
merely  making  that  legal  and  possible  which  there  would 
otherwise  be  no  right  or  authority  to  do.  They  confer  a 
faculty  or  power,  and  do  not  of  themselves  do  more.  But 
there  may  be  something  in  the  nature  of  the  thing  em- 
powered to  be  done,  something  in  the  object  for  which  it  is 
to  be  done,  something  in  the  conditions  under  which  it  is  to 
be  done,  something  in  the  title  of  the  person  for  whose 
benefit  the  power  is  to  be  exercised,  which  may  couple  the 
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power  toith  a  duty,  and  make  it  the  duty  of  the  person  in 
whom  the  power  is  reposed  to  exercise  that  power  when 
called  upon  to  do  so.  Whether  the  power  is  one  coupled 
with  such  a  duty,  is  a  question  which,  speaking  generally,  it 
falls  to  the  Court  of  Queen's  Bench  to  deeide,  upon  an 
application  for  a  Mandamus.  And  the  words  ^^  it  shall  be 
lawful"  being,  according  to  their  natural  meaning,  permissive' 
or  enabling  only,  it  lies  upon  those  who  contend  that  the 
power,  in  any  particular  instance,  is  so  coupled,  to  show,  in 
the  circumstances  of  the  case,  something  which  creates  this 
obligation.' 

A  Mandamus  will  not  issue  in  cases  where  there  is  by 
statute  an  appeal  to  Quarter  Sessions.  Otherwise,  it  may  be 
obtained  upon  the  application  of  any  party  to  proceedings, 
supported  by  proper  afl&davits,  and  is  served  upon  the  Justices 
and  other  parties. 

Justices  may  either  await  the  issue  of  the  proceedings 
between  the  parties,  or  if  they  consider  themselves  bound  to 
interpose,  by  informing  the  Court  of  the  grounds  of  theii* 
decision,  and  of  the  material  facts  bearing  upon  the  same, 
they  may  do  so,  without  expense,  under  the  provisions  of  the 
*  Eeview  of  Justices'  Decisions  Act,'  35-6  Vict.  c.  25. 

AFPBENTIOES.  Justices  are  expected  to  interest  them- 
selves in  various  ways  with  respect  to  apprentices,  both  parish- 
bound  and  otherwise.  The  points,  perhaps,  which  most 
frequently  claim  their  attention  are  in  connection  with  the 
settlement  of  disputes  between  these  persons  and  their  mas- 
ters. The  *  Employers  and  Workmen  Act,'  38-9  Vict.  c.  90, 
enacts  that  any  dispute  incidental  to  such  relationship  may 
be  determined  by  a  Court  of  Summary  Jurisdiction.  Appren- 
tices, however,  to  come  within  the  meaning  of  the  Act,  must 
be  apprenticed  to  [Jeam]  the  business  of  a  workman,  (for 
definition  see  Employers  and  Workmen),  and  not  to  trades 
in  which  manual  labour,  eftisdem  generis  with  that  of  'a 
workman/  forms  no  part  of  the  duty ;  as  in  the  case  of  grocers, 
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haberdashers,  &c.    Moreover,  the  Act  does  not  apply  in  any 
case  where  a  premium  exceeding  £25  has  been  paid. 

The  Court  (sec.  6)  has  the  same  powers  as  if  the  dispute 
were  between  an  employer  and  his  workman,  and  the 
instrument  of  apprenticeship  the  contract ;  (for  procedure  see 
Smplotebs,  &c.),  and  it  has  further  authority — (i)  to  direct 
the  apprentice  to  perform  his  duty  upon  pain  of  imprisonment; 
and  (ii)  to  order,  in  the  event  of  its  rescinding  the  indentures, 
that  the  whole  or  any  part  of  the  premium  be  returned.  As 
regards  the  order  which  may  be  made  against  the  surety  of 
the  apprentice,  if  any,  and  the  acceptance  of  security  in  lieu 
of  punishment,  see  sec.  7. 

A  master  is  bound  to  provide  medical  attendance  for  his 
apprentice,  in  which  respect  the  latter  has  the  advantage  over 
a  mere  servant,  and  is  liable  to  a  penalty  of  £20,  or  to  six 
months*  hard  labour,  in  cases  where  being  legally  liable  to 
provide  food,  clothing,  medical  aid,  or  lodging,  he  wilfully, 
and  without  lawful  excuse,  neglects  his  duty  in  this  respect, 
whereby  the  health  of  the  apprentice  is  likely  to  be  seriously 
or  permanently  iiyured  (38-9  Vict.  c.  86,  s.  6). 

Apprentices  enlisting^ — ^The  master  of  any  apprentice  in 
the  United  Kingdom,  who  was  bound  to  him  for  at  least  four 
years,  and  was  under  sixteen  when  bound,  and  who  has  been 
attested  as  a  soldier  of  the  regular  forces,  may  claim  him, 
under  certain  circumstances,  while  under  the  age  of  twenty-one, 
but  not  afterwards.  He  must,  within  one  month  after  the 
apprentice  left  his  service,  apply  by  complaint  to  a  Coiu^t  of 
summary  jurisdiction  within  whose  jurisdiction  the  apprentice 
may  be ;  and  the  Court,  if  of  opinion  that  the  latter  ought  to 
be  given  up,  may  order  his  commanding  officer  to  deliver  him 
to  his  master.  But  the  Court,  if  satisfied  that  the  apprentice 
stated  upon  his  attestation  that  he  was  not  an  apprentice, 
may  try  him  for  the  false  statement,  and  if  necessary  ad- 
journ for  that  purpose.  See  Army  Discipline  Act,  1879, 
sec.  92. 
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ABBEST.  Arrests  are  of  two  kinds,  namely,  those  which 
may  be  made  off-hand,  upon  discovery  or  suspicion  of  an 
offence,  and  those  which  are  made  by  virtue  of  a  warrant  in 
the  ordinary  course  of  judicial  process. 

Any  private  person  (and,  d  fortiori^  a  constable)  present 
when  any  felony  is  committed,  or  even  attempted,  is  not  only 
authorised  but  bound  at  Common  Law  to  arrest  the  felon,  on 
pain  of  fine  and  imprisonment  if  the  latter  escape  through  his 
negligence. 

When  a  felony  has  actually  been  committed,  and  a  private 
individual  has  subsequently  reason  to  suppose  that  a  particular 
person  was  the  offender,  he  may  apprehend  him  accordingly; 
and  such  arrest  will  be  good  to  all  intents  and  purposes, 
even  if  the  party  turn  out  to  be  perfectly  innocent.  But  he 
is  under  no  obligation  to  take  this  step ;  and  any  one  who 
acts  as  his  own  constable,  unless  with  substantial  reason,  may 
divide  the  proverbial  palm  of  unwisdom  with  the  man  who 
appears  as  his  own  counsel.  A  police  officer  enjoys  the 
further  latitude  of  being  allowed  to  arrest  on  suspitsilon,  not 
only  when  it  is  quite  certain  that  a  felony  has  been  committed, 
but  when  he  has  only  good  reason  to  think  so. 

A  constable,  upon  being  refused  admission,  is  justified  in 
breaking  open  house-doors  to  arrest  a  felon,  even  when  he  is 
only  acting  upon  suspicion ;  but  a  private  individual  has  no 
such  privilege,  and  the  right  does  not  extend  to  mere  cases  of 
misdemeanour,  imless  indeed  the  offender  has  been  actually 
arrested  and  made  his  escape. 

Generally  speaking,  there  is  no  power  to  arrest  in  the  first 
instance  and  without  warrant  for  a  misdemeanour  (see  title), 
except  where  this  course  is  specially  authorised  by  Act  of 
Parliament.  But  a  constable,  or  any  private  individual,  may 
arrest  for  the  purpose  of  quelling  a  breach  of  the  peace  (see 
Affray)  ;  and  a  constable  may  clearly  arrest  upon  the  spot 
for  any  assault  which  he  has  himself  mtnessed,  whether  or 
no  there  be  danger  of  further  violence.  Within  the  Metro- 
politan Police  District,  it  is  not  necessary  that  he  should 
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have  seen  the  assault,  provided  he  has  good  reason  to  believe 
that  it  was  of  an  aggravated  nature  and  had  been  recently 
committed.  And  a  Justice,  according  to  Blackstone,  'may 
himself  apprehend,  or  cause  to  be  apprehended,  by  word 
only,  any  person  committing  a  breach  of  the  peace  in  his 
presence.'  Whenever  a  right  of  this  kind  has  been  specially 
recognised  or  conferred  in  respect  of  a  particular  class  of 
offence,  it  will  be  found  noticed  in  our  mention  of  the  subject. 
Thus  we  shall  see  that  persons  guilty  of  certain  acts  of  mis- 
behaviour in  the  public  streets,  or  upon  railways,  of  drunken- 
ness when  in  possession  of  loaded  fire-arms,  of  cruelty  to 
animals,  false  pretences,  and  malicious  damage,  as  well  as  offen- 
ders against  the  game-laws  and  the  Pawnbrokers  Act,  suspected 
thieves,  deserters,  vagrants,  smashers  of  bad  money,  and  many 
others,  are  all  liable  to  be  summarily  arrested,  either  by  a 
constable  or  private  individual  as  the  case  may  be.  But  their 
apprehension  must  generally  be  JlagrarUe  ddiato — they  must 
be  '  found  committing '  the  act  which  renders  them  liable, 
and  arrested  then  and  there,  or  in  the  course  of  hot  pursuit. 
Unless  this  can  be  done,  recourse  must  be  had  to  a  summons 
or  a  warrant.  See  Oriptha  v.  Taylor,  Appeal,  Dec.  7,  1876  ; 
41  J.  P.  340. 

Under  the  '  Offences  against  the  Person  Act,'  24-5  Vict, 
c.  100  (see  Assault),  any  person  assaulting  another,  whether 
a  peace-officer  or  otherwise,  with  intent  to  resist  the  lawful 
apprehension  or  detainer  of  himself  or  any  other  person,  is 
guilty  of  a  misdemeanour  and  liable  upon  indictment  to  two 
years'  imprisonment  with  hard  labour.    ' 

By  section  66  of  the  same  Act,  any  constable  may  take 
into  custody,  without  warrant,  any  person  whom  he  may 
find  lying  or  loitering  in  any  highway,  yard,  or  other  place 
'  during  the  night,'  and  whom  he  may  have  good  cause  to 
suspect  of  having  committed,  or  being  about  to  commit,  any 
felony  in  that  Act  mentioned.  And  under  the  Larceny  Act, 
a  similar  power  is  given  in  respect  of  contemplated  offences 
thereby  punishable.     See  also  page  346. 
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An  arrest  which  may  be  made  without  wanant  may  be 
effected  on  Sunday  as  well  as  on  any  other  day,  and  at  any 
hour  of  the  day  or  night. 

It  is  an  indictable  offence  at  Common  Law  to  decline  to 
assist  a  constable  when  in  difficulties  with  anybody  in 
his  custody.  (See  a  case  at  the  Middlesex  Sessions,  Feb. 
4,  1879  ;  43  J.  P.,  115.)  Kescuing  a  prisoner  from  proper 
custody  is  of  course  a  still  graver  misdemeanour.  If  in 
charge  of  a  private  individual,  the  latter  should  warn 
an  attempting  rescuer  of  the  cause  for  which  he  holds 
his  prisoner.  In  the  case  of  a  police  constable,  all  per- 
sons interfere  at  their  periL  If  the  constable  be  in  plain 
clothes,  he  should  show  his  staf^  which  has  been  held  to 
be  sufficient  notice  of  his  authority.  All  persons  are  bound 
to  submit  to  legal  arrest.  And  a  constable's  right  to  secure 
and  retain  his  prisoner  extends  to  killing  a  felon  in  self- 
defence,  and  even,  it  is  said,  if  necessary  to  prevent  his  escape; 
but  he  certainly  would  not  be  justified  in  proceeding  to  any 
such  extremity  in  the  case  of  a  mere  misdemeanant 

A  constable  has  no  right  to  handcuff  an  arrested  person, 
unless  this  precaution  is  obviously  called  for  under  the 
circumstances.  The  right  of  searching  him  is  not  expressly 
given  by  any  enactment  of  general  application;  but  it  is 
universally  admitted  and  acted  upon,  as  a  precaution 
warranted  by  Common  Law  and  recognised  by  various 
statutes.     See  Constablbs. 

Arrest  by  virtue  of  a  formal  warrant  is  a  more  deliberate 

affiiir.     The  officer  proceeds  at  his  leisure,  selecting  his  own 

opportunity,  and  armed  with  an  authority  which  ought  at 

once  to  insiu^  obedience.     It  is  essential  that  the  warrant 

itself  should  be  actually  in  his  possession,  as  otherwise  the 

accused,  not  being  '  found  offending '  is  under  no  obligation 

to  surrender,  and  is  entitled  to  treat  his  intending  captor  as 

an  enemy :  see  Funshon  v.  Ledie,   Q.  B.,  Mar.  5,   1879. 

Where  the  charge  is  one  of  felony,  he  would  no  doubt  resist 

at  his  peril ;  but,  even  then,  the  constable  would  be  indebted 
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for  protection,  not  to  his  forgotten  warrant,  but  to  his 
antecedent  authority  at  Common  Law. 

It  is  not  necessary  that  the  person  arrested  should  be 
actually  touched  or  seized,  provided  he  distinctly  submit  to 
consider  himself  in  custody.  Care  should,  howeyer,  be  taken 
that  the  arrest  is  complete  in  this  respect,  in  case  of  sub- 
sequent escape. 

A  constable  may  break  open  house-doors,  and  a  forticri^ 
all  inner  ones  in  the  performance  of  this  pact  of  his  duty,  at 
all  events  where  the  charge  is  one  of  felony,  or  of  a  mis- 
demeanour involving  breach  of  the  peace.  But  he  should 
first  demand  admission  in  any  case,  and  certainly  where  the 
o£fence  is  only  a  misdemeanour,  stating  the  nature  of  his 
errand.  It  seems  doubtful,  however,  whether  the  doors  of  a 
stranger  may  be  forced,  upon  the  mere  ground  of  the  offender 
being  within,  unless  he  be  an  actual  inmate  or  resident  in 
the  house. 

A  warrant  for  the  apprehension  of  a  person  charged  with 
an  indictable  offence  may  be  executed  on  a  Sunday.  But 
no  ordinary  warrant  can  be  issued  or  executed  upon  that  day, 
unless  in  the  matter  of  a  breach  or  apprehended  breach  of  the 
peace.  An  arrest  under  warrant  may  no  doubt  be  made  in 
the  night,  but  the  entering  a  house,  at  such  a  time,  for  this 
purpose  is  open  to  grave  and  obvious  objections,  except  in 
eases  of  extreme  emergency. 


ABSEHIC.  The  indiscriminate  sale  of  this  poison,  including 
arsenious  acid,  i&c,  is  guarded  against  by  the  14  h  15  Yict. 
c.  13,  which  however  offers  no  pecuniary  inducement  to  the 
informer.  Every  person  retailing  Arsenic  is  bound  to  enter  in 
a  book  the  quantity  sold — the  purpose  for  which  required — 
date  of  sale — and  name,  &c.,  of  the  purchaser.  He  must 
not  sell  to  a  person  unknown,  unless  in  the  presence  of  a 
mutual  acquaintance  signing  his  name  to  the  entry  before 
delivery;  nor  to  anybody  under  21.    He  must  mix  what 
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he  does  sell  with  soot  or  indigo,  unless  the  purchaser  require 
it  clean,  in  which  case  he  must  be  content  to  cany  off  and 
pay  for  not  less  than  10  lb.  of  it  A  general  penalty  of 
£20  attaches  to  all  offences,  whether  committed  by  vendor, 
witness,  or  purchaser ;  recoverable  by  distress,  for  the  benefit 
of  the  county,  before  two  Justices  without  appeal. 

ABSOH.  The  offence  of  'unlawfully  and  maliciously' 
setting  fire  to — ^and,  in  some  instances,  of  attempting  to  set 
fire  to — any  of  the  following  descriptions  of  property,  is 
felony  under  the  24-6  Vict.  c.  97. 

By  the  words  'unlawfully  and  maliciously'  it  is  not 
intended  that  the  offence  need  necessarily  be .  committed 
through  any  actual  malice  '  conceived  against  the  owner  of 
the  property  or  otherwise '  (see  sec.  68).  The  law  will  infer 
malice  from  the  perpetration  of  a  wilful  or  wanton  act  of 
mischief.  And  it  is  neither  necessary  to  charge  in  the 
indictment,  nor  to  prove  at  the  trial,  an  intent  to  injure  or 
defraud  any  person  in  particular  (sec.  60). 

The  following  offences  are  not  triable  at  Sessions.  Bail 
in  every  case  'discretionary.'  Whipping  may  always  be 
ordered,  in  addition  to  imprisonment,  when  the  delinquent 
is  a  male  under  sixteen.  The  numbers  below  correspond 
with  the  sections  of  the  Act. 

1.  Church,  or  place  of  divine  worship,  [Pen.  S.  5  y.— 

Life :  or  impr.  2  y.] 

2.  Dwelling-house,  any  person  being  therein,  [same.] 

3.  House,  stable,  outhouse,  warehouse,  shop,  mill,  bam, 

shed,  &c.,  building  used  for  farming  purposes,  or  in 
carrying  on  any  trade,  manufacture,  &c.,  (whether  in 
the  possession  of  the  offender,  or  of  any  other  person), 
with  intent  thereby  to  injure  or  defraud  any  person, 
[same.] 

4.  Eailway    station,    &c. — dock    or    harbour  buildings, 

[same.] 

5.  Public  building  of  any  description,  [same.] 
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6.  Any  building  other  than  as  above  mentioned,  [Pen.  8. 

5 — 14  y.;  or  impr.  2  y.] 

7.  Any  matter  or  thing  in,  against,  or  under  any  building, 

under  such  circumstances  that  if  the  building  took 
fire  the  offence  would  amount  to  felony,  [same.] 

8.  By  any  overt  act,  attempting  to  set  fire  to  any  building, 

or  attempting  last  offence,  [same.] 

16.  Crop  of  hay,  grain,  &c.,  or  any  cultivated  vegetable 
produce,  standing  or  cut ;  or  any  part  of  any  wood, 
coppice,  or  plantation ;  or  any  heath,  gorse,  furze,  or 
fern,  wherever  growing,  [same.] 

17.  Stack  of  com,  grain,  hay,  straw,  &c.,  or  of  any  culti- 
vated vegetable  produce,  or  of  furze,  turf,  coal,  char- 
coal, wood,  bark,  &c.,  [Pen.  S.  6  y. — Life;  or 
impr.  2  y.] 

18.  By  any  overt  act,  attempting  offences  16,  or  17,  [Pen. 

S.  5 — 7  y. ;  or  impr.  2  y.] 
26.  Coal-mine,  &c.  [Pen.  S.  5  y.— Life  ;  or  impr.  2  y.] 
42.  Any  ship  or  vessel,  whether  complete  or  unfinished, 

[same.] 
44.  By  any  overt  act,  attempting  last  offence,  [Pen.  S.  5 — 

14  y.  or  impr.  2  y.] 
(12  Geo.  IIL  c.  24  and  69.),  Setting  fire  to  any  of  H.  M. 

vessels  of  war ;  or  to  vessels  in  dock,  [Death.] 

ASSAULT.  An  assault  iyimiltua)  is  properly  an  offer  of 
violence  to  another  without  touching  him.  The  least  unau- 
thorised and  undue  touching  is  a  *  battery '—every  man's 
person  being  sacred,  and  nobody,  according  to  the  old  surly 
rule,  having  the  right  to  meddle  with  it  in  the  slightest  degree. 
The  distinction  however  is  now  obsolete,  or  rather  the  former 
term  has  been  employed  even  in  Acts  of  Parliament  to 
include  the  latter,  and  when  we  speak  of  an  assaidt  we  mean 
an  act  of  personal  molestation  cognisable  by  law.  It  would 
be  needless  for  present  purposes  to  attempt  to  lay  down  the 
line  within  which  acts  of  this  description  become  punishable. 
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In  the  vast  majority  of  cases,  the  question  is  one  which  may 
be  solved  by  common  sense.  The  act  need  not  necessarily 
be  a  hostile  one.  A  kiss,  if  unwelcome,  is  as  much  an  assault 
as  a  cu£  J^either  need  one  party  actually  toach  the  other. 
It  is  an  assault  to  strike  the  horse  upon  which  a  person  is 
riding ;  to  throw  a  stone,  or  set  a  dog  at  him.  It  is  scarcely 
necessary  to  observe  that  an  assault  may  be  justified,  not 
only  where  it  is  committed  in  pursuance  of  some  duty 
imposed,  or  some  right  conferred,  by  law  (see,  for  example, 
under  Fishing),  but  where  it  is  directed  against  an  original 
and  forcible  aggressor,  in  defence  either  of  a  man's  person  or 
his  possessions.  And  this  right  of  self-protection  has  even 
been  conceded  in  the  case  of  a  man  who  resisted  with 
violence  the  attempt  of  a  constable  to  arrest  him  upon  a 
warrant  without  having  that  document  in  his  possession  at 
the  time.  See  also  R,  v.  Gumpton^  C.  C.  E.  Mar.  6,  1880,  and 
Punshon  v.  Leslie,  Q.  B.,  Mar.  5,  1879,  where  the  constable 
attempted  to  arrest,  without  a  warrant,  a  person  not  *  found 
offending.*  Mere  wor^Z^  however  must  in  no  case  be  resented 
by  blows ;  neither  must  the  right  of  appealing  to  force  be 
made  an  excuse  for  employing  it  ad  libitum,  A  man  need 
not  delay  to  strike  till  he  is  actually  struck,  but,  generally 
speaking,  resistance  should  take  the  form  of  '  a  word  and  a 
blow,'  of  which  the  word  should  come  first  and  the  blow  not 
be  harder  than  necessary. 

Assaults  in  general  are  dealt  with  under  the  24-5  Vict, 
c.  100.  They  are  of  two  classes,  viz. : — ^those  which  may  be 
punished  in  a  summary  maimer,  and  those  of  a  more  serious 
description,  which  are  matter  of  indictment.  As  regards 
those  which  are  primd  facie  within  the  summary  jurisdiction, 
it  is  provided  (sec.  46),  that  in  case  Justices  shall  find  the 
assault  to  have  been  accompanied  by  an  attempt  to  commit 
felony,  or  shall  be  of  opinion  that  it  is,  from  other  circum- 
stances, a  fit  subject  for  prosecution  by  indictment,  they 
shall  abstain  from  adjudication  and  commit  for  trial.  But 
they  are  themselves  the  judges  of  the  fact.     Thus  in  the 
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case  of  an  assault  which,  according  to  the  evidence,  was  sus- 
piciously like  an  attempted  rape,  the  Justices,  in  the  exercise 
of  their  discretion,  convicted  the  prisoner  of  an  aggravated 
assault,  instead  of  committing  him  upon  the  more  serious 
charge :  and  they  were  supported  by  the  Exchequer  Division. 
Upon  an  attempt  to  quash  the  conviction  upon  the  ground 
that  the  charge,  if  anything,  was  a  charge  of  rape,  Cleasby,  B. 
said,  '  We  do  not  hear  appeals  from  Justices  on  questions  of 
fact.  It  is  said  that  the  evidence  tended  to  show  that  a 
rape,  if  anything,  had  been  committed  or  attempted.  The 
Justices,  however,  who  heard  all  the  evidence,  considered 
that  there  was  not  sufficient  to  convict  the  prisoner  of  that 
offence.  They  convicted  him  of  an  aggravated  assault,  and 
they  have  acted  within  their  jurisdiction.'  Be  Dawson, 
May  U,  1878 ;  42  J.  P.  456. 

^An  indictment  for  assault,'  says  Blackstone,  'may  be 
brought  as  well  as  an  action;  and  frequently  both  are 
accordingly  prosecuted ;  the  one  at  the  suit  of  the  crown  for 
the  crime  against  the  public,  the  other  at  the  suit  of  the 
party  injured,  to  make  him  a  reparation  in  damagea'  By 
the  Act,  however,  of  which  we  have  been  speaking  (sec.  44, 
45),  if  the  Justices  upon  the  summary  hearing,  on  the 
merits,  of  any  case  falling  within  Offences  1  and  2  below, 
shall  deem  the  charge  not  proved,  or  shall  find  the  assault  to 
have  been  justified,  or  too  trifling  for  punishment,  and  shall 
accordingly  dismiss  the  complaint,  they  are  to  deliver  a 
certificate  of  such  dismissal  to  the  defendant.  And  if  any 
person  shall  have  obtained  such  certificate,  or,  having  been 
convicted,  shall  have  paid  his  fine  or  imdergone  his  im- 
prisonment, he  is  to  be  released  from  all  further  or  other 
proceeding,  civil  or  criminal,  for  the  same  cause. 

By  the  same  Act  (sec.  46),  it  is  further  provided  that  no 
Justices  shall  hear  any  case  of  assault  in  which  any  question 
shall  arise  as  to  the  title  to  any  lands,  &c. — see  WTiite  v.  Fox, 
C.  P.  Feb.  27,  1880,  and  Practice,  13.  And  they  cannot 
convict  a  defendant  upon  the  ground  that  more  violence  was 
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used  than  could  possibly  have  been  necessary.     But  they 
are  at  liberty  to  commit  for  trial,  see  page  85. 

SUMMARY   JUB18DI0TI0N   IN   ASSAULT. 

[5ee,  if  necessa/ry,  note  on  Summary  JuntdictionJ] 

The  following  offences  may  be  dealt  with  by  two  Justices. 
The  court  must  not,  by  cumulative  sentences  of  imprisonment 
(other  than  for  default  of  finding  sureties)  to  take  effect  in 
respect  of  several  assaults  committed  on  the  same  occasion, 
impose  imprisonment  for  more  than  six  months.  Sum.  Juris. 
Act,  sec.  18. 

1.  (24-5  Vict.  c.  100,  s.  42).    Common  assault  [2  months  ; 

or  £5,  including  costs,  with  imprisonment  as  per  scale 
(page  21)  in  default]  No  appeal,  unless  imprison- 
ment ordered.  As  to  calling  upon  the  defendant  to 
enter  into  recognisances  to  keep  the  peace,  in  addition 
to  this  punishment,  see  page  408. 

2.  (lb.  sec.  43).   Assault  upon  male  child,  whose  age  shall 

not,  in  the  opinion  of  the  Justices,  exceed  fourteen 
years,  or  upon  any  female — either  upon  the  complaint 
of  the  party  aggrieved  or  otherwise — if  of  such  an 
aggravated  nature  that  it  cannot,  in  the  opinion  of 
the  Justices,  be  sufficiently  punished  as  a  common 
assault,  [6  months;  or  jS20,  including  costs,  with 
imprisonment  as  above  in  default.] 
The  defendant  may  be  further  bound,  with  sureties,  to 

keep  the  peace  for  not  exceeding  six  calendar  months  from 

the  expiration  of  his  sentence. 

3.  (34-5  Vict.  c.  112,  s.  12).     Assaulting  any  police  con- 

stable when  in  the  execution  of  Ids  duty,  [£20,  or  (in 
the  discretion  of  the  court),  6  months.     If  second 
offence  within  two  years,  9  m.] 
See  infrd,  Offence  15,  for  punishment  where  the  assault  is 

treated  as  indictable,  and  the  offender  committed  for  trial, 

imd,  for  resisting  constables,  page  127. 
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INDICTABLE  ASSAULTS. 

The  following  offences  are  punishable  upon  indictment, 
either  at  Common  Law  or  under  24-5  Vict.  c.  100.  Those 
marked  8, 10, 11, 12, 13, 16  and  17  are  felonies,  andex:cept  13, 
only  triable  at  Assizes.  All  the  others  are  misdemeanours 
and  triable  at  Sessions.     Bail  '  discretionary.' 

4.  Common  assault,  where  the  accused  is  committed  for 
.    trial     Misdemeanour  at  Common  Law,  [one  year.] 

5.  (Sec.  47).  Any  assault  occasioning  actual  bodily  harm, 

[Pen.  S.  5  y.,  or  impr.  2  y.] 

6.  (Sec.  52.)  Lidecent  assault  on  any  female,  (bail  ^com- 

pulsory*),  [2  y.]     See  Children,  page  116. 

7.  (Sec.  62).     Indecent  assault  on  any  male,  [Pen.  S.  6 — 

10  y.,  or  impr.  2  y.] 

8.  (Sec.  18).  Maliciously  wounding,  or  causing  grievous 

bodily  harm,  or  discharging  or  attempting  to  discharge 
loaded  arms,  wtth  intent  in  any  of  the  above  cases  to 
maim,  disfigure,  or  disable,  or  do  other  grievous  bodily 
harm,  or  to  resist  lawful  apprehension.  [Pen.  S.  5  y. 
— Life ;  or  impr.  2  y.] 

9.  (Sec.  20).  Maliciously  wounding,  or  inflicting  grievous 

bodily  harm,  either  with  or  without  weapon  or  instru- 
ment, [Pen.  S.  5  y.,  or  impr.  2  y.] 

10.  (Sec.  21).  Attempting  to  choke,  suffocate,  or  strangle, 
or  to  render  any  person  insensible  or  incapable  of 
resistance,  with  intent  to  commit,  or  to  enable  another 
to  commit,  an  indictable  offence,  [Pen.  S.  5  y. — Life ; 
or  impr.  2  y.  and  whipping,  26-7  Vict.  c.  44.] 

11.  (Sec.  28).  Maliciously,  by  any  explosive,  burning, 
maiming,  &c.,  or  doing  any  grievous  bodily  harm,  or 

12.  (Sec.  29).  Causing  gunpowder,  &c.,  to  explode — or  send- 
ing or  delivering,  or  causing  to  be  taken  by  any  person, 
any  explosive  substance,  or  dangerous  or  noxious 
thing,  or  putting  or  laying  at  any  place,  or  throwing 
at  or  applying  to  any  person,  any  corrosive  fluid,  or 
destructive  or  explosive  substance,  with  intent  to  bum. 
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maim,  &c.,  whether  any  bodily  injury  be  done  or  no, 
[Pen.  S.  5  y. — Life;  or  impr.  2  y.  with  whipping, 
if  a  male  under  sixteen.] 

13.  (Sec.   30).  Maliciously  placing  or  throwing  in,  into, 

against,  or  near  any  building  or  vessel,  any  explosive, 
with  intent  to  do  bodily  injury  to  any  person,  whether 
or  not  explosion  take  place  or  bodily  injury  be  done, 
[Pen.  S.  6 — 14  y. ;  or  impr.  2  y„  with  whipping  as 
above.] 

14.  (Sec.  38).  Assault  with  intent  to  commit  felony,  [Impr. 

2  y. — also  fine  and  sureties  of  the  peace.] 

15.  (/&.)  Assaulting,  resisting,  or  wilfully  obstructing  any 

police-ofl&cer  in  the  execution  of  his  duty;  or  any 
person  acting  in  aid  of  such  officer ;  or  assaulting  any 
person  with  intent  to  resist  lawful  apprehension, 
[same  punishment] 

16.  (24-5  Vict.  c.  96,  s.  42).  Assaulting  with  intent  to 
rob,  [Pen.  S.  5  y. ;  or  impr.  2  y.] 

17.  (B),  sec.  43).  Being  armed  with  offensive  weapon, 
robbing,  or  assaulting  with  intent  to  rob,  any  person ; 
or,  in  company  with  one  or  more,  robbing  or  assault- 
ing with  intent  to  rob ;  or  robbing  and,  at  the  time  of 
robbery,  wounding,  beating,  or  using  other  personal 
violence,  [Pen.  S.  5  y. — Life ;  or  impr.  2  y.  and 
whipping.] 

ATTEMPTING  CRIME.  See  Misdemeanour.  The 
attempt  to  commit  an  indictable  offence  is  in  certain  cases 
made  specially  punishable  by  statute  :  see  pages  39,  88, 116, 
308,  Ac.  Under  the  14-15  Vict.  c.  100,  s.  9,  if,  on  the 
trial  of  any  person  charged  with  felony  or  misdemeanour, 
it  shall  appear  in  evidence  that  the  defendant  did  not  cmfi- 
plete  the  offence  alleged,  he  is  not  to  be  thereupon  acquitted, 
but  may  be  found  guilty  of  the  attempt,  and  punished  as  if 
he  had  been  convicted  of  the  actual  offence. 

There  is  no  penalty  for  simply  attempting  a  non-indictable 
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ofifence  (see  page  7),  as  by  shooting  at  a  dog,  or  wantonly 
pulling  a  door-bell  without  making  it  ring. 


BAIL.  The  word  is  derived  from  the  old  French  baUlery 
because  a  prisoner  is  bailed  or  delivered  to  his  sureties ;  and 
is  supposed  to  continue  in  their  friendly  custody,  instead  of 
going  to  gaoL  For  the  general  nature  of  the  security,  see 
Rbcoonisanoe. 

Previously  to  the  committal  for  trial  of  a  person  accused 
of  an  indictable  offence,  any  Justice  may  as  we  have  seen 
(Prelim.  Notes  Ch.,  TV.)>  remand  him  when  necessary, 
pending  the  course  of  the  preliminary  inquiry.  And,  instead 
of  detaining  him  in  custody  while  under  remand,  the  Justice 
may,  should  he  think  fit,  allow  him  to  go  at  liberty  '  upon 
his  entering  into  a  recognisance,  with  or  without  a  surety  or 
sureties,  at  the  discretion  of  such  Justice,  conditioned  for  his 
appearance  at  the  time  and  place  appointed  for  the  continuance 
of  such  examination'  (11  &  12  Vict.  c.  42,  s.  21).  During 
this  early  stage  of  the  proceedings,  the  discretion  of  the 
Justice  is  entirely  unfettered ;  but  it  is  not  usual  to  allow 
bail  in  cases  in  which  a  prisoner  would  not  be  entitled  to 
this  indulgence  after  being  committed  for  trial,  a  point  which 
will  be  considered  presently. 

Should  a  subsequent  remand  become  necessary,  the 
sureties,  if  any,  must  attend  the  court,  and  the  previous 
formalities  wHl  have  to  be  repeated ;  since  bail  cannot  be 
taken,  once  for  all,  for  the  appearance  of  a  prisoner  from  time 
to  time. 

But,  when  once  an  accused  person  has  been  actually 
committed  for  trial,  the  aspect  of  the  bail  question  becomes 
altered.  It  is  no  longer  competent  to  the  Justice,  in  any 
case,  to  aUow  the  prisoner  to  go  at  large  without  one  or  more 
sureties  for  his  re-appearance.  He  may  still,  as  regards 
certain  specified  offences,  admit  or  decline  bail,  according  to 
his  own  judgment ;  but,  as  regards  others,  if  adequate  bail 
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be  tendered,  he  is  bound  to  accept  it.     In  the  one  case  bail 
is  said  to  be  *  discretionary,*  in  the  other  *  compulsory/ 

Disoretionaxy  Bail. — When  any  person  is  brought 
before  a  Justice  upon  any  charge  of  felony,  or  of  assault 
with  intent  to  commit  felony,  or  of  the  misdemeanours  of 
obtaining  property  by  false  pretences — ^perjury — concealing 
birth — indecent  exposure  of  person — assaulting  the  police — 
or  the  unlawful  abuse  or  abduction  of  a  young  girl,  and  some 
few  others,  the  committing  Justice  may,  in  his  discretion, 
admit  him  to  bail,  upon  his  procuring  and  producing  (in 
addition  to  his  personal  security)  such  surety  or  sureties  as, 
in  the  opinion  of  the  Justice,  will  be  sufl&cient  to  ensure  his 
appearance  for  trial  (ih.  sec.  23,  and  14-5  Vict.  c.  56). 

The  committing  Justice  may  admit  the  accused  to  bail  at 
any  time  after  his  commitment,  previously  to  the  commence- 
ment of  the  session  at  which  he  is  to  be  tried.  Or,  should 
he  be  of  opinion  that  he  is  entitled  to  be  allowed  bail,  he 
may  certify  as  much  on  the  back  of  the  commitment-warrant, 
stating  the  amoimt  which  he  considers  ought  to  be  accepted  ; 
and  any  Justice  attending  or  being  at  the  prison  where  the 
accused  is  in  custody,  may  admit  him  to  bail  accordingly. 

Compulsory  Bail — When  any  person  is  brought 
before  a  Justice  charged  with  any  indictable  misdemeanour, 
other  than  those  above  named,  such  Justice,  after  taking  the 
examination,  is  bound,  instead  of  committing  him  to  prison, 
to  admit  him  to  bail,  provided  he  can  find  sufficient  surety. 
And  should  he  have  been  committed  to  prison,  in  default  of 
procuring  immediate  bail,  any  of  the  Visiting  committee — 
see  Prisons — or  any  other  Justice  having  jurisdiction,  is 
equally  bound,  upon  his  application,  to  admit  hiTn  to  bail. 
The  committing  Justice  must  in  all  cases,  where  bail  is 
'compulsory,'  certify  upon  the  commitment  warrant  the 
amount  which  he  considers  sufficient.  When  any  person 
already  in  prison  is  admitted  to  bail,  the  Justice  by  whom 
it  is  allowed  sends  to  the  gaoler  a  '  warrant  of  deliverance,' 
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upon  which  the  prisoner  is  at  once  liberated,  if  detained  for 
no  other  offence. 

Amount  of  Bail,  &c. — This  will  of  course  vary  according 
to  the  position  in  life  of  the  person  accused,  the  natm*e 
and  possible  punishment  of  his  alleged  offence,  and 
the  character  of  the  evidence  by  which  the  charge  is 
supported.  There  is  no  statutory  prohibition  against  taking 
bail  in  any  case  (except  treason) ;  but  practically  such  an 
indulgence  is  often,  for  obvious  reasons,  out  of  the  question. 
The  sum  named  should  be  such  as  will  probably  secure  the 
attendance  of  the  accused  for  trial,  without  on  the  other 
hand  being  so  excessive  as  to  amount  virtually  to  a  denial  of 
bail  altogether,  which,  when  the  prisoner  has  a  right  to  his 
bail,  is  in  fact  a  misdemeanour  upon  the  part  of  the  Justice. 
The  names  of  the  persons  tendered  as  sureties  may  be 
required  to  be  furnished  twenty-four  hours  or  more  in 
advance,  in  order  that  the  prosecution  may  have  time  to 
make  inquiry  as  to  their  circumstances.  They  are  bound  to 
answer  upon  oath  as  to  their  position  and  liabilities,  and  as 
to  the  sujfficiency  of  their  property  to  meet  their  recognisances ; 
and  it  is  not  the  practice  to  accept  individuals  who  are  not 
householders.  Any  question  as  to  an  alleged  deprivation  of 
the  privilege  of  bail  may  be  made  matter  of  application 
either  to  the  Court  of  Queen's  Bench,  or  to  a  Judge  at 
Chambers. 

A  person  bailed  to  take  his  trial  is  supposed,  as  has  been 
said,  to  continue  in  the  friendly  custody  of  his  sureties. 
They  are  not  obliged,  however,  to  carry  friendship  beyond 
the  bounds  of  prudence,  and  may  seize  and  take  him  before 
a  Justice,  or  obtain  a  warrant  for  his  apprehension,  at  any 
time  previously  to  that  at  which  he  would  have  been  bound 
to  surrender,  and  thereby  discharge  themselves  from  further 
responsibility.  The  Justice  will  then  either  commit  the 
accused  to  prison,  or  accept  fresh  sureties,  should  any 
volunteer  to  come  forward. 
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BAKESS,  see  Brbad. 

BAITKBUFTCT     AND    FEATJDirLEirT     DEBT0S8. 

Any  person  adjudged  bankrupt,  or  whose  affairs  are  liquidated 
by  arrangement  under  the  *  Bankruptcy  Act,  1869,'  is  liable 
to  be  indicted  and  punished  with  two  years'  hard  labour  for 
certain  offences  of  a  fraudulent  character.  He  may  convince 
the  jury,  if  he  can,  that  he  did  not  mean  to  defraud,  which 
will  entitle  him  to  an  acquittal.  And  committing  Justices 
are  expressly  required  *  to  take  into  consideration  any  evidence 
adduced  before  them  tending  to  show  that  the  act  charged 
was  not  committed  with  guilty  intent.' 

The  offence  is  in  many  cases  complete  if  committed  not 
only  after  the  presentation  of  a  bankruptcy  petition,  or  the 
commencement  of  the  liquidation  (i.e.,  the  date  of  the 
appointment  of  a  trustee)  but  within  four  months  previously 
to  either  of  these  events.  This  is  the  result  where  a  person 
so  situated  quits  England  and  takes  with  him,  or  prepares 
to  quit  England  and  take  with  him,  any  property  to  the 
amount  of  ^20  which  ought  to  be  divided  among  his 
creditors,  32-3  Vict.  c.  62,  sec.  12. 

By  the  previous  section,  almost  every  conceivable  act  of 
concealment  or  dishonesty  by  a  person  in  the  above  predica- 
ment, with  reference  to  his  property,  affairs,  or  accounts,  is 
made  similarly  punishable.  On  the  other  hand  (sec.  14)  any 
creditor  wilfully  making  any  false  claim  or  statement  is 
liable  to  one  year's  hard  labour. 

It  is  provided,  by  section  12,  that  any  'person  who  *in 
incurring  any  debt  or  liability  has  obtained  credit  under 
false  pretences,  or  by  means  of  any  other  fraud ' — or  who 
has,  with  intent  to  defraud  his  creditors,  made  any  gift, 
transfer  of,  or  charge  upon  his  property,  shall  be  liable,  upon 
indictment,  to  one  year's  hard  labour. 

The  above  offences  are  triable  at  Sessions.  Bail 
'discretionary,'  where  prosecution  ordered  by  Bankruptcy 
court. 
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BASTABDT.  The  'Bastardy  Laws  Amendment  Act, 
1872'  (35-6  Vict.  c.  65),  which  repeals  in  part  the  7  &  8 
Vict.  c.  101,  and  consolidates  the  remainder,  provides  for  the 
afi&liation  of  illegitimate  children  born  since  the  10th  of 
August  in  the  above  year.  The  proceedings  are  not  regulated 
by  Jervis'  Act,  from  which  they  are  specially  exempted  (11 
&  12  Vict.  c.  43,  sec.  35),  except  so  far  as  concerns  the 
bagking  of  warrants,  levying  of  sums  ordered  to  be  paid 
and  imprisonment  in  default.  The  Summary  Jurisdiction 
Act,  1879,  applies  to  the  levying  of  sums  adjudged  to 
be  paid  by  an  order  in  bastardy,  and  to  imprisonment  on 
non-payment,  in  like  manner  as  if  such  order  were  a  con- 
viction on  information  (i.e.,  such  imprisonment  will  now 
be  according  to  scale).  It  applies  also  to  proof  of  service  in 
any  matter  of  Bastardy,  and  to  an  Appeal  from  any  order 
therein. 

It  may  be  premised  that  no  payment  or  arrangement  made 
by  the  father  of  a  bastard  child,  with  a  view  to  sheltering 
himself  from  further  liability,  is  any  bar  to  the  jurisdiction 
of  Justices.  It  is  simply  an  element  in  the  matter,  to  be 
taken  into  consideration  with  reference  to  the  amount  which 
they  may  think  proper  to  award. 

Any  single  woman,  or  widow,  may  apply  to  any  Justice 
acting  for  the  petty  sessional  division  of  the  county,  or  for 
the  borough  or  place,  in  which  she  may  be  resident  for  the 
time  being,  for  a  summons,  to  be  served  upon  the  man  alleged 
by  her  to  be  the  father  of  the  child  in  respect  of  which  she 
applies.  A  married  woman  not  cohabiting  with  her  husband, 
may  upon  sufficient  evidence  of  non-access,  founded  upon 
other  testimony  than  her  own,  make  a  similar  application ; 
but  she  cannot,  in  other  cases,  thus  relieve  her  husband  from 
the  duty  of  maintaining  her  illegitimate  child,  whether  bom 
or  begotten  before  their  marriage  \  Stctcey  v.  Lintell^  Q.  B., 
Mar.  28,  1879 ;  43  J.  P.  510 ;  and  see  4  &  5  W.  4,  c.  76, 
sec.  57  (cited  Poor,  page  332). 

Application  may  be  made  by  the  woman  before  the  birth 
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of  the  child,  in  which  case  she  must  support  the  above 
allegation  of  paternity  upon  oath. 

Should  her  application  be  delayed  for  more  than  a  year 
after  the  birth,  it  will  be  too  late,  unless  she  be  in  a  position 
to  support  it  by  a  declaration  upon  oath  that  the  alleged 
father  has,  during  that  twelvemonth,  paid  money  towards  the 
child's  maintenance. 

Should  the  alleged  father,  however,  have  ceased  to  reside 
in  England  within  one  year  after  the  birth,  she  may  apply 
within  one  year  after  his  return. 

The  Justice  to  whom  application  is  made  will  thereupon 
issue  his  summons,  calling  upon  the  alleged  father,  wherever 
he  may  be  in  England  or  Wales  (see  R,  v.  Light/ooty  25  L. 
J.  N.  S.  M.  C.  115),  and  any  witnesses  whom  the  woman 
Inay  require  (within  the  like  limit)  to  appear  at  some  petty 
sessions,  to  be  held  not  less  than  six  clear  days  afterwards, 
for  the  petty  sessional  division  for  which  such  Justice  usually 
acts.  When  the  application  is  made  before  birth,  the  day 
named  should  lie  beyond  the  period  at  which  the  mother 
expects  her  child  to  be  bom;  and  the  hearing  may  be 
adjourned,  if  necessary,  for  any  period  not  extending  beyond 
two  months  after  that  event.  Further  delay  would  necessitate 
a  commencement  de  novo.  If  the  summons  be  served  after 
the  child's  birth,  no  order  can  be  made  unless  applied  for  at 
petty  sessions  within  40  days  from  the  time  of  such  service. 
But,  if  applied  for  in  due  course,  Justices  may  adjourn  the 
case  without  reference  to  the  above  limit. 

*  After  the  birth  of  the  child,  on  the  appearance  of  the 
person  summoned,  or  on  proof  that  the  summons  was  duly 
served  on  such  person,  or  left  at  his  last  place  of  abode  six 
days  at  least  before  the  petty  sessions,  the  Justices  in  such 
petty  sessions  shall  hear  the  evidence  of  the  woman,  and 
such  other  evidence  as  she  may  produce,  and  shall  also  hear 
any  evidence  tendered  by  or  on  behalf  of  the  person  alleged 
to  be  the  father;  and  if  the  evidence  of  the  mother  be 
corroborated  in  some  material  particular  by  other  testimony 
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to  the  satisfaction  of  the  said  Justices,  they  may  adjudge  the 
man  to  be  the  putative  father  of  the  said  child,  and  .may 
also,  if  they  see  fit,  having  regard  to  all  the  circumstances  of 
the  case,'  make  an  order  upon  him  for  payment  to  the 
mother  of  any  sum  not  exceeding  five  shillings  per  week  for 
the  maintenance  and  education  of  the  child  together  with, 
in  their  discretion,  the  expenses  of  its  birth,  (and  funeral 
if  deceased),  and  costs  of  order. 

In  cases  where  the  summons  was  applied  for,  either  before 
the  birth  of  the  child,  or  within  two  months  afterwards,  but 
not  otherwise,  the  Justices  are  at  liberty  further  to  direct 
that  this  weekly  sum  shall  run  from  the  day  on  which  the 
child  was  bom.  No  order  can  be  made  in  the  case  of  a  still- 
bom  child,  nor  of  a  child  bom  out  of  England,  nor  if  the 
mother  die  before  the  hearing.  Provision  is  made  (7  &  8 
Vict.  c.  5)  for  continuing  the  weekly  payments  to  a  guardian, 
to  be  appointed  by  the  Justices,  in  the  event  of  the  mother's 
death,  or  her  incapacity  through  insanity,  imprisonment,  &c. 

Such  an  order  wiU  cease  to  have  any  effect,  except  as 
regards  the  recovery  of  arrears,  upon  the  death  of  the  child ; 
or  upon  its  attaining  the  age  of  thirteen,  unless  the  Justices 
direct  in  the  order  that  payments  shall  continue  until  the 
child  be  sixteen.  It  will  also,  in  the  event  of  the  death  of 
the  father,  be  inoperative  as  against  his  estate,  except  as 
regards  arrears.  The  money  continues  payable  to  the  mother, 
even  should  she  subsequently  many.* 

*  It  has  recently  been  contended  that  since  on  the  ]nother*B  marriage 
her  Kuibwnd  becomes  liable  to  maintain  the  child  (see  page  332),  there 
ought  to  be  no  double  liability  in  the  matter,  and  that  consequently,  so 
long  as  he  is  in  a  position  to  provide  for  it,  the  liability  of  the  putative 
father  should  remain  in  suspense.  Justices,  therefore,  it  is  argued, 
ought  not  to  enforce  payment  of  arrears  which  have  been  accrued  due 
imder  their  order  subsequently  to  the  date  of  such  marriage.  Whether 
Justices  would  be  justified  in  thus  quietly  annulling  their  own  order, 
which  clearly  survives  the  event  of  marriage,  seems  extremely  doubtfuL 
The  husband  is  no  doubt  primarily  liable  to  maintafa  the  child,  and 
cannot  under  any  drcumstances  shelter  himself  under  the  plea  that 


BASTARD  K  97 


As  regards  the  proceedings  at  petty  sessions,  it  will  be 
observed  that  the  evidence  of  the  mother  must  be  'cor- 
roborated in  some  material  particular  by  other  testimony/ 
Of  course  if  the  Defendant  chooses  to  admit  the  paternity, 
there  is  no  need  of  more.  Otherwise,  the  testimony  required 
may  consist  in  proof  of  acts  of  familiarity  before  the  time 
when  conception,  according  to  the  age  of  the  child,  must 
have  taken  place.  Or  it  may  rest  upon  admissions  made  by 
the  alleged  father  to  persons  other  than  the  mother ;  or  upon 
letters  written  by  him  to  her  the  terms  of  which  leave  no 
reasonable  doubt  as  to  what  had  taken  place  between  them. 
The  handwriting  of  such  letters,  should  they  not  be  admitted, 
must  be  proved  by  some  third  person.  The  payment  of 
money  for  the  child's  support,  if  proved  in  the  same  manner, 
is  also  evidence  from  which  the  Justices  will  draw  their  own 
conclusion.  If  it  be  shown  that  the  woman  was  previously 
of  immoral  character,  both  her  own  evidence  and  any  which 
she  may  adduce,  will  of  course  be  received  with  suspicion, 
and  sifted  with  the  greatest  care.  A  woman  is  bound  to 
answer  as  to  whether  she  has  liad  connection  with  other  men 
than  the  defendant.  If  she  deny  the  fact,  witnesses  cannot 
be  called  to  contradict  her,  unless  the  question  refer  specially 


somebody  else  had  been  ordered  to  do  so.  But  that  is  no  rea£on  why 
he  should  not  be  entitled  to  the  benefit  of  a  contribution  towards  that 
purpose,  ordered  before  he  became  a  husband  at  all.  His  marriage 
with  the  mother  constitutes  a  statutory  adoption  of  the  child,  and  at 
«>nce  clears  the  natural  father,  provided  that  no  order  has  been  previously 
obtained ;  but  if  he  thus  adopt  the  child  after  order  made,  he  should 
liave  the  benefit  as  well  as  the  liabilities  attached  to  the  step,  and  there 
seems  nothing  in  Staeey  v.  Lintell  (page  94)  inconsistent  with  this 
view  of  the  case.  Indeed,  if  we  once  admit  that  Justices  are  at  liberty 
under  any  circumstances  virtually  to  revise  or  revoke  their  order,  when 
in  their  judgment  it  becomes  unnecessary  for  the  object  in  view,  we 
open  a  new  field  of  inquiry  ailtogether.  The  windfall  of  a  substantial 
legacy  to  the  mother,  ior  example,  would  certainly  be  pleaded  by  the 
putative  father  as  a  better  bar  to  all  future  claim  than  the  possession  of 
the  most  industrious  husband. 

r 
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to  some  occasion  which,  from  the  alleged  date,  might  have 
affected  the  paternity  of  the  child. 

The  defendant  is  himself  a  competent  witness,  and  may 
give  evidence  on  his  own  behalf,  or  may  be  compelled  to  do  so 
on  behalf  of  the  mother.  He  cannot  indeed  be  called  upon  to 
answer  questions  with  no  further  ceremony  than  that  of  simply 
placing  the  book  in  his  hand.  He  is  entitled  to  his  subpoena, 
if  he  chooses  to  stand  upon  his  rights.  But  there  is  no  reason 
why  he  should  not  be  served  with  it  then  and  there.  It  will  be 
observed  that  no  provision  is- made  for  enforcing  his  appearance, 
if  he  chooses  to  disregard  the  initiatory  summons.  The  order 
is  simply  to  be  made  against  him  in  his  absence.  But  if  he 
be  summoned  as  a  witness,  and  his  expenses  tendered,  he  may 
be  brought  up  on  warrant,  if  necessary,  like  anybody  else. 
The  mother,  in  these  proceedings,  has  a  right  to  reply,  when 
the  defendant  either  calls  witnesses  or  gives  evidence  upon 
his  own  behalf. 

After  one  calendar  month  from  the  date  of  the  order,  any 
Justice  for  the  place  in  which  the  mother  may  then  he, 
upon  oath  that  any  sum  ordered  has  not  been  paid,  may  by 
warrant  (issued  without  previous  summons)  cause  the  father 
to  be  brought  before  two  Justices  there,  when,  should  he 
refuse  to  make  payment  of  the  sum  due,  they  may  direct 
the  amount  with  costs  to  be  recovered  by  distress,  and  order 
him  to  be  detained  in  custody  until  return  be  made  to  such 
waiTant  unless  he  give  proper  security.    And  if  no  sufficient 
distress  can  be  had,  the  Justices  may  commit  him  to  prison 
for  such  period  as  in  the  opinion  of  the  court  will  satisfy 
the  justice  of  the  case,  but  not  exceeding  in  any  case  the 
maximum  fixed  by  Scale,  see  Summary  Jurisdiction,  unless 
the  amount  with  costs  be  sooner  paid.     Such  imprisonment, 
if  undergone,  will  operate  in  satisfaction  of  the  demand. 
There  seems  to  be  no  reason  to  suppose  that  the  recovery  of 
arrears  is  limited,  since  1872,  to  those  which  may  have  accrued 
during  the  thirteen  weeks  next  preceding  the  application. 
The  person  against  whom  an  order  is  made  may  appeal 
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against  it  to  Quarter  Sessions,  provided  he  give  notice  to  the 
complainant  of  his  intension  so  to  do  within  twenty-four 
hours  (Sunday  excluded)  after  it  is  pronounced,  and  within 
three  days  after  such  notice,  enter  into  recognisances  to  try 
the  appeal.  The  mother  has  no  corresponding  privilege.  She 
may  however  make  a  second  application  in  cases  where  the 
first  has  been  dismissed  for  want  of  corroborative  evidence. 
Such  dismissal  is  in  the  nature  of  a  nonsuit,  and  not  neces- 
sarily a  final  decision.  But  unless  she  can  bring  forward 
additional  and  sufficient  evidence,  and  show  that  upon  the 
previous  hearing  the  case  was  not  really  decided  upon  its 
merits,  the  doctrine  of  res  judicata  (see  Practice,  14)  applies 
as  in  any  other  instance.  A  second  application  moreover  is  a 
commencement  de  novo  ;  a  fact  which  may  have  an  important 
bearing  upon  the  question  of  time :  see  R»  v.  Thomas^  27 
J.  P.  694. 

Under  the  36  Vict.  c.  9  the  Guardians  of  any  union  or 
parish  to  which  a  bastard  child  under  thirteen  becomes 
chargeable,  may  apply  for  a  summons  against  the  alleged 
father.  And  thereupon  proceedings  may  be  had  ending  in 
an  order  upon  the  defendant  to  pay  to  the  guardians  such 
sum,  weekly  or  otherwise,  while  the  child  continues  charge- 
able, as  the  Justices  may  think  proper.  Payment  is  recover- 
able in  manner  mentioned  above ;  but  no  order  can  be  made, 
or  will  continue  in  force,  if  or  after  the  mother  has  obtained 
an  order  under  the  Act  of  1872. 

It  may  seem  at  first  sight  a  little  hard  that  the  father  in 
these  cases  should  have  the  right  of  appeal,  while  the  mother 
has  none.  It  was  considered,  perhaps,  that  the  sympathies 
of  the  bench  might  be  supposed  to  be  upon  her  side,  as 
probably  more  sinned  against  than  sinning.  Naturally,  too, 
their  unconscious  bias  as  ratepayers  would  be  assumed  to 
lean  towards  finding  somebody  bound  to  support  a  child  who 
might  otherwise  become  a  simple  addition  to  local  burdens. 
Our  ancestors  indeed,  with  a  real  aversion  to  providing  for 
other  people's  children,  resented  their  illicit  propagation  with 
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such  ardour,  that,  according  to  an  old  statute  cited  by 
Blackstone,  the  mother  was  for  the  first  offence  to  be 
committed  by  Justices  to  the  House  of  Correction,  there  to 
be  punished  and  set  on  work  for  one  year;  and,  in  the 
event  of  a  second  lapse,  until  sJie  found  sureties  never  to 
offend  again.  These  last  must  have  had  an  anxious  time  of 
it,  considering  the  lady's  antecedents,  and  the  extreme  nicety 
required  in  the  supervision  of  her  subsequent  conduct. 

BEEB-HOVSES,  see  Intoxicating  Liquob,  page  246,  &c. 

BEOOINO,  see  Vagrants,  Offences  5, 13. 

BICYCLES.  If  these  ubiquitous  vehicles  have  not  yet 
obtained  a  conspicuous  place  in  modem  legislation  it  has 
been  assuredly  through  no  fault  of  their  riders.  Many 
serious  and  not  a  few  fatal  accidents  have  occurred  through 
their  reckless  use.  Not  only  do  horses  as  a  rule  regard  them 
with  terror  when  unfamiliar  objects,  but  the  bewildering 
rapidity  of  their  approach,  especially  in  a  small  light,  is  too 
much  for  the  nervous  and  infirm,  whether  with  or  without  the 
aggravation  of  lamp  and  bell.  The  punishment  for  riding  upon 
a  foot-path  (pp.  152,  327)  should  be  rigorously  enforced.  In 
a  recent  case  before  Mr.  Paget  at  Wandsworth  (42  J.  P.  684), 
the  magistrate  properly  observed  that  a  bicycle  came  witliin 
the  meaning  of  the  2  &  3  Vict.  c.  47,  s.  54  (Metropolitan 
Police  Act)  just  as  much  as  a  cart  or  a  horse.  The  defendant 
was  fined  40«.  with  costs,  and  ordered  to  pay  XI 0  compensa- 
tion (under  sec.  62)  to  an  elderly  lady  whom  he  had  run 
down,  with  one  month  in  default  of  distress. 

It  has  recently  been  decided  that  a  bicyclist  may  be  con- 
victed of  furious  driving  under  section  78  of  the  *  Highway 
Act,*  Taylor  V.  Goodtcin,  Q.  B.,  Mar.  25, 1879.  His  *  carriage,' 
however,  was  held  not  liable  to  toll  under  a  turnpike  Act, 
Williams  v.  Mlis,  Q.  B.,  Feb.  19,  1880.  Under  the  '  High- 
way Amendment  Act,  1878,'  sec.  26,  Justices  in  Quarter 
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Sessions  have  power  to  make  bye-laws  for  regulating  their 
use  upon  main  roads. 

Perambulators  form  no  exception  to  the  rule  which 
excludes  wheels  from  the  footway,  and  the  offending  nursery- 
maid is  liable  to  be  apprehended  upon  the  spot.  But  since 
these  vehicles  must  be  permitted  upon  the  pavement  or 
virtually  suppressed  altogether,  and  as  they  possess  a  certain 
raison  d^  etre  of  their  own,  constables  (except  at  Brighton) 
are  not  expected  to  extend  their  scrutiny  from  the  girl  to  her 
employment,  and  to  be  aware  that  Susan  is  *  driving.' 

BIOAMY.  'Whosoever  being  married  shall  marry  any 
other  person  during  the  life  of  the  former  husband  or  wife, 
whether  the  second  marriage  shall  have  taken  place  in 
England,  Ireland,  or  elsewhere,'  (24-5  Vict.  c.  100,  s.  57). 
Felony.  [Pen.  S.  5 — 7  y.  :  or  impr.  2  y.]  Not  triable  at 
Sessions.  Bail ''discretionary.'  An  offender  maybe  com- 
mitted and  tried  in  any  place,  in  England  or  Ireland,  where 
apprehended  or  in  custody. 

Persons  may  be  guilty  of  this  offence,  although  the  second 
marriage  was  void  as  being  within  the  prohibited  degrees,  E. 
V.  Allen,  41  L.  J.  M.  C.  97 ;  but  the  Act  does  not  extend 
to  any  second  marriage  contracted  elsewhere  than  in  England 
or  Ireland,  by  any  other  than  a  subject  of  Her  Majesty,  as 
illustrated  in  the  instance  below.  Neither  does  it  apply  to 
cases  in  which  husband  or  wife  may  have  been  continually 
absent  for  the  preceding  seven  years,  and  not  known  by 
the  other  to  be  living  during  that  period ;  proof  of  which 
knowledge  lies  upon  the  prosecution.  Nor,  we  need  scarcely 
add,  does  it  interfere  with  the  freedom  of  divorced  persons. 

A  young  French  gentleman,  the  son  of  a  prosperous  banker, 
came  over  to  this  country  not  long  since  for  educational 
purposes.  Through  some  extraordinary  imprudence,  he  was 
allowed  to  marry  his  tutor's  daughter.  They  lived  together 
for  some  time,  when,  after  the  birth  of  a  child,  he  deserted 
her,  and  returned  to  France.     There  he  married  again.     The 
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tutor  and  his  daughter  sought  him  out,  but  were  threatened 
with  expulsion  from  the  country,  as  troublesome  impostors. 
The  youth  had  married  the  latter  while  under  25,  and  his 
marriage  was  not,  by  French  law,  binding.  Consequently, 
he  had  a  perfect  legal  right,  in  France,  to  act  as  he  did ; 
whQe  he  cannot  be  touched  in  England,  should  he  ever  con- 
descend to  revisit  us.  He  has  a  lawful  wife  on  both  sides  of 
the  Channel. 

We  will  cap  the  story  of  this  detestable  youth  with  another 
apparent  paradox.  A  couple  were  married  some  time  since, 
at  their  own  parbh-church,  with  every  customary  ceremony 
and  observance.  They  were  both  of  full  age  ;  sound  in  body 
and  mind ;  British  bom  subjects,  and  without  the  slightest 
obstacle  in  the  way  of  *  kindred  or  affinity.'  And  yet  they 
are  not  man  and  wife ;  and  either  may  marry  again,  at  his  or 
her  pleasure,  without  risk  of  bigamy.  As  their  ineffectual 
wedding  will  be  noticed  in  another  place,  we  will  keep  their 
secret  until  it  becomes  absolutely  necessary  to  divulge  it. 

BILLIABDS.  The  keeping  of  a  billiard  or  bagatelle  room 
for  public  play  is  one  of  a  publican's  privileges.  (See  Intoxi- 
OATiNO  Liquor  Laws,  page  254.)  Except  in  his  case,  an 
annual  licence  must  be  taken  out  under  the  Games  and 
Wagers  Act,  (8  &  9  Vict.  c.  109).  This  licence  is  granted 
by  Justices,  at  their  General  Annual  Licencing  meeting,  in 
the  same  way  as  an  ordinary  liquor  licence,  (35-6  Vict.  c.  94, 
8.  75),  and  may  be  transferred  in  corresponding  manner. 

The  holder  is  bound  to  print  up  the  words  *  Licensed  for 
BOliards '  conspicuously  outside  his  premises.  No  exciseable 
liquor  must  be  sold  or  consumed  inside.  No  bad  characters 
must  be  admitted  ;  and  no  play  may  take  place  before  eight 
A.M.,  nor  after  one  in  the  morning ;  nor  must  the  room  be 
open  upon  Sundays,  &c.  All  constables  may  enter  a  public 
billiard  room  as  often  as  they  think  proper.  And  ever}' 
keeper  of  such  room  convicted  of  an  offence  against  the 
tenor  of  his  licence  may  be  punished  as  if  he  had  been  a 


BIRDS  PROJECTION.  103 


publican  sufifering  gaming  to  be  carried  on,  t.  «.,  by  a  fine  of 
j£10,  &c.     See  Intoxioatixo  Liquor  Laws,  Offence  13. 

Beer,  fortunately  for  the  frequenters  of  these  popular 
haunts,  has  been  held  not  to  be  an  exciseable  liquor.  They 
are  also  at  liberty  to  pursue  their  game  under  the  festive  in- 
fluence of  British  wines,  mead,  and  metheglin. 

BIBDS'  FBOTECTIOir.  lliree  previous  Acts,  for  the 
preservation  of  'sea  birds,'  'wild  birds,'  and  'wild  fowl,* 
respectively,  were  repealed  by  the  'Wild  Birds  Protection 
Act,  1880,'  43-4  Vict.  c.  35. 

Under  this  Act  (sec.  3),  any  person  who  between  the  let 
of  March  and  the  1st  of  August  'shall  knowingly  and 
wilfully  shoot  or  attempt  to  shoot,  or  shall  use  any  boat  for 
the  purpose  of  shooting  or  causing  to  be  shot  any  wild  bird, 
or  shall  use  any  lime,  trap,  snare,  net,  or  other  instrument  for 
the  purpose  of  taking  any  wild  bird,  or  shall  expose  or  offer 
for  sale,  or  shall  have  in  his  control  or  possession  after  the 
15th  day  of  March  any  wild  bird  recently  killed  or  taken,' 
is  liable  as  follows: — 

(1)  In  the  case  of  any  wild  bird  included  in  the  Schedule 

(see  below)  for  every  such  bird  in  respect  of  which  an 
offence  is  committed,  to  a  penalty  not  exceeding  £1, 
recoverable  before  two  Justices  by  distress. 

(2)  Li  the  case  of  any  wild  bird  not  included  in  the 

Schedule — ^for  a  first  offence  to  be  reprimanded  and 

discharged  on  payment  of  costs.     For  every  subsequent 

offence  to  a  penalty  not  exceeding  5s.  in  addition  to 

the  costs,  recoverable  as  above. 

Exemptions. — Any  person  charged  may  prove,  as  matter 

of  defence,  that  the  bird  in  question  'was  either  killed  or 

taken,  or  bought  or  received,  during  the  period  in  which  such 

wild  bird  could  be  legally  killed  or  taken,  or  [by  or]  (a)  from 

some  person  residing  out  of  the  United  Kingdom.' 

(a)  Tfa«  L«giilAtare,  we  nre  told,  is  not  tnopt  wimLiit  bat  simply 
mngnas  intei*  opes  inops*    Hence,  probably,  the  omimion  of  some  snob 
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And,  in  the  case  of  non-scheduled  birds,  under  (2),  no 
penalty  attaches  to  a  killing  or  taking,  at  any  time,  by  the 
owner  or  occupier  of  any  land,  or  by  any  i>er8on  by  him 
authorised,  upon  such  land. 

Any  person  *  found  offendijig'  may  be  required  by  any 
])er8on  (sec.  4)  to  give  his  name  and  address.  Penalty  for 
refusal  or  evasion,  if  a  conviction  be  obtained  but  not 
otherwise,  10».,  in  addition  to  any  penalty  incurred  under 
section  3. 

All  offences  committed  within  Admiralty  jurisdiction  may 
be  dealt  with  in  any  county  or  place  in  which  the  offender  is 
apprehended,  or  in  custody,  or  summoned,  in  the  same 
manner  as  if  the  offence  had  been  committed  within  that 
county  or  place;  and  the  offence  may  be  averred  to  have 
been  committed  *on  the  high  seas.' 

Power  is  given  to  a  fcSecretaiy  of  Stiite,  upon  application 
*:rom  Quarter  Sessions  of  any  county,  to  extend  or  vary  the 
^me  during  which  the  killing  or  taking  of  wild  birds,  or  any 
of  them,  is  prohibited ;  and  to  exempt  any  such  county,  or 
any  part  thereof,  as  to  all  or  any  wild  birds,  from  the 
operation  of  the  Act. 

There  is  no  law  against  biixls-nesting,  or  destroying  eggs, 
except  in  some  special  instances  under  the  Game  Act ;  see 
page  202.    See  also  Rooks. 

Schedule. — ^The  schedule  contains  eighty-five  names,  and 
embraces  most  of  our  ordinary  sea  birds,  the  black- backed 
gull  being  specially  excepted.  Among  land-birds  we  find 
the  cuckoo,  goldfinch,  kingfisher,  lapwing,  nightingale,  owl, 

words  as  those  within  bracket?,  which  are  not  only  necessary  in  the  way 
of  grammar,  but  are  required  to  meet  the  case  of  a  bird  killed  abroad  and 
brought  over  by  the  killer.  Again,  the  attempt  to  shoot,  snare,  &c.,  any 
wild  bird  is  made  an  offence  punishable  with  a  pound  fine  for  every  bird 
in  respect  of  which  the  offence  is  committed.  How  many  lives  does  a 
man  attempt  to  take  who  blazes  into  a  regiment  of  sandpipers  ?  Omnia 
prewMurUur  contra  tpoUatorem.  We  are  reminded  of  the  costermonger 
with  his  rusty  sprats,  who  found  himself  liable  under  the  Public  Health 
Act  (see  page  362)  to  a  fine  of  £25,000. 
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plover,  snipe,  teal,  tern,  widgeon,  wild  duck,  woodcock  and 
woodpecker.  [As  regards  this  Schedule  the  reader  will  do 
well  to  refer  to  a  letter  from  Mr.  Clough  Taylor,  in  the 
Times  of  September  28,  1880.] 

BIBTHS  AND  DEATHS  BEOISTBATIOK.  Under 
the  37-8  Vict.'  c.  88,  provision  is  made  with  respect  to  the 
registration  of  births  and  deaths,  and  the  conduct  of  burials. 
The  following  among  many  other  offences  are  summarily 
punishable : — 

1.  (Sec.  1).     Parent,  &c.,  of  child  neglecting  to  give  notice 

of  its  birth  to  the  Eegistrar  within  forty-two  days 
(N.  B, — All  notices  may  be  sent  by  post),  [40«.]. 

2.  (Sec.  10).     Eelatives  or  oth«is,  where  a  person  dies  in 

a  house  in  their  presence,  not  giving  notice  within 
five  days,  [40«.]. 

3.  (Sec.  11).     Relatives  or  others,  where  a  person  dies  not 

in  a  house,  or  where  a  dead  body  is  found,  not  giving 
notice  within  five  days,  [40«.]. 

4.  (Sec.  18).     Burying  child  bom  alive  as  if  still-bom, 

[£10]. 

5.  (Sec.   20).     Medical  practitioner  who    attended   any 

deceased  person  neglecting  to  give  certificate  of  the 
cause  of  death,  [40*.]. 

6.  (Sec.  40).     Wilfully  giving  false  information  to  the 

Registrar  concerning  birth  or  death — or  making  any 
false  certificate  or  declaration  required  by  the  Act — 
or  making  any  false  statement  with  intent  to  have  the 
same  entered  on  any  register  of  births  or  deaths,  [£10 
on  summary  conviction].  If  the  Justices  be  0  f  opinion 
that  proceedings  ought  to  be  taken  under  this  section 
by  indictment,  they  may  proceed  accordingly;  in 
which  case  the  offender  is  liable,  on  conviction,  to 
penal  servitude.  The  Superintendent  Registrar  may 
prosecute  in  all  cases*  Proceedings  before  two 
-Justices. 

F   ? 
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BLASPHEMY,  at  Common  Law,  is  the  misdemeanour 
of  denying  or  scoffing  at  the  doctrines  of  Holy  Scripture, 
Christianity  being  part  of  the  Law  of  England,  (Black.  IV., 
69).  *  Scripture  est  common  ley,  sur  quel  touts  maniSres  de 
leis  sont  fondes  :'  per  Priscot,  C.J.  temp.  Hen.  VL  Any 
writing  of  this  description  is  a  blasphemous  libel,  punishable 
as  a  misdemeanour  upon  indictment  at  Assizes.  In  the 
Criminal  Code  Bill,  1879,  it  was  proposed  formally  to  enact 
that  no  person  should  be  liable  to  conviction  for  expressing 
in  good  faith  and  decent  language  any  opinion  whatever  upon 
the  subject.  Priscot  wouldn't  have  stood  that.  He  would 
have  answered,  from  his  own  point  of  view,  *Ce  n'est 
pas  la  guerre.  It  is  your  polished  gentlemen  with  rapiers 
who  do  the  mischief.  The  howling  bludgeon-men  are  not 
worth  powder  and  shot.'  Perhaps,  however,  at  the  present 
day,  we  must  reserve  our  punishments  for  those  who  affront 
our  sense  of  decency  by  the  manner  in  which  they  assail  the 
truths  of  revealed  religion.  Open  ribaldry  in  this  respect  is 
a  simple  insult  to  society,  and  to  be  sternly  discountenanced 
as  such.  As  regards  the  use  of  profane  language  in  public, 
see  Swearing,  and  Police  of  Towns  (4). 


BREAD.  The  leading  Act  upon  this  subject  (6  &  7 
W.  IV.  c.  37)  applies  to  the  sale  of  Bread  anywhere  out  of 
London,  beyond  the  weekly  Bills  of  mortality,  and  ten  miles 
from  the  Koyal  Exchange.  It  imposes  a  penalty  of  40^. 
upon  *  bakers  or  sellers  of  bread  selling  bread  in  any  other 
manner  than  by  weight,'  (sec.  4).  There  is  an  exception  in 
the  case  of  *  French  or  fancy  bread,'  and  *  rolls.'  But  the 
bread  which,  when  the  Act  was  passed,  went  under  the 
former  name,  is  now  matter  of  ordinary  consumption, 
and  '  we  cannot  suppose  that  the  legislature  meant  to  stereo- 
type a  particular  article,  and  to  say  that,  because  it  was  then 
an  article  of  luxury,  it  should  be  so  regardedin  all  time,  no 
matter  what  change  or  improvement  might  take  place  in  the 
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oommon  food  of  the  country.  The  baker  is  no  longer  at 
liberty  to  sell  at  so  much  per  loaf.  He  must  sell  at  so  much 
per  pound ;  and  the  customer  is  to  be  supplied  with  so  many 
pounds  of  bread,  unless  he  chooses  to  have  an  article  of 
exceptional  quality — something  that  is  not  ordinary  bread; 
and,  if  he  buys  that,  the  baker  is  at  liberty  to  sell  it  with- 
out reference  to  its  weight,'  per  Lush,  J.,  22.  v.  Wood,  Q,  B. 
1869. 

A  baker  must  not  sell  '  the  lump  called  a  quartern  loaf ' 
eo  nomine.  Its  presumable  weight  is  four  pounds;  and 
although  he  is  not  bound  to  weigh  it,  unless  required,  in 
the  presence  of  his  customer,  it  is  understood  that  what  he 
is  bound  to  deliver  as  a  quartern  loaf  is  four  pounds  weight 
of  bread.  He  must  not  content  himself  with  weighing  the 
dough,  and  making  what  he  thinks  an  adequate  allowance 
for  loss  in  baking — especially  when  the  wind  is  in  the  east : 
see  Jones  v.  HuxtdbUy  2  L.  K.  Q.  B.  460. 

Every  baker  is  bound  to  keep  fixed  in  a  conspicuous  part 
of  his  shop,  near  the  counter,  a  beam  and  scales  with  proper 
weights,  '  in  order  that  all  bread  there  sold  may  be  weighed 
in  the  presence  of  the  purchaser  *  (sec.  6) ;  and  if  carrying 
or  sending  out  bread  for  delivery  in  any  cart  or  carriugej  to 
provide  it  with  similar  apparatus.  Penalty  for  omission,  or 
for  refusing  to  weigh  bread  when  required  to  do  so,  £5  ;  see 
R  V,  Kingsby,  16  L.  T.  48. 

After  these  preparations  for  weighing  it,  the  baker  may 
make  his  bread  of  wheat,  barley^  rye,  oats,  buckwheat, 
Indian  com,  peas,  beans,  rice  or  potatoes;  and  with  salt, 
water,  eggs,  milk,  barm,  leaven,  and  potato  or  other  yeast, 
and  with  no  other  ingredient  whosoever.  The  penalty  for 
infringing  this  rule  (sec.  8)  is  not  less  than  <£5  nor  more  than 
£10  (the  minimum  penalty  may  now  be  reduced :  see  p.  16), 
part  of  whioh  is  to  be  laid  out  in  advertising  the  oifender's 
name  and  crime  in  a  newspaper.  Six  months'  hard  labour 
in  default  If  our  baker's  bread  be  made  wholly  or  partially 
of  peas,  beans^  or  potatoes,  or  of  any  other  grain  than  that 
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of  wheat,  it  must  be  stamped  with  a  capital  M,  under  a 
penalty  of  10«.  per  lb.  (sec.  10). 

Adulterating  flour  is  punishable  by  a  fine  of  not  less  than 
£b  nor  more  than  £20  (sec.  9) ;  and  this  extends  to  selling 
the  flour  of  one  sort  of  grain  for  the  flour  of  another. 

A  search-warrant  may  be  issued  by  any  Justice,  empowering 
any  constable  to  enter,  at  seasonable  times,  any  place  wherein 
any  miller,  baker,  <fec.,  shall  grind  grain  or  bake  bread  for 
sale  (see  sees.  11, 13,  16). 

A  baker  is  of  course  liable  to  prosecution  under  the 
'Adulteration  of  Food  and  Drugs  Act;*  and  for  scale- 
offences  under  'Weights  and  Measures.' 

Finally,  under  section  14,  any  baker  making  or  baking 
any  bread,  rolls,  or  cakes  of  any  sort,  on  the  Lord's  day ;  or 
after  1.30  jp.m.  on  that  day  selling  any  such,  or  baking  or 
delivering  any  meat,  pudding,  pie,  tart,  or  victuals,  or  other- 
wise exercising  his  worldly  calling,  is  liable  in  10«.  for  the 
first  offence  and  20«.  for  the  second.  Information  within 
six  days. 

All  the  above  matters  may  be  dealt  with  by  one  Justice, 
subject  to  the  provisions  stated  under  Summart  Jurisdiction 
(4).  Penalties  (except  under  sec.  8)  recoverable  by  distress. 
But  the  information  (except  under  sec.  14)  must  be  laid 
within  forty-eight  hours  or  a  reasonable  time  (i.e.  allowance 
may  be  made  for  an  intervening  Sunday). 

The  *  Bakehouse  Eegulation  Act,'  (26-7  Vict.  c.  40)  was 
repealed  by  the  *  Factory  Act,  1878,'  which  provides  (sec.  34) 
for  the  sanitary  arrangements  of  these  establishments. 

BXJBOLAEY,  see  Housebreaking  (5). 

CANAL-BOATS.  The  Duke  of  Eichmond  stated  in  the 
House  of  Lords  on  the  8th  of  August,  1877,  that  the  inland 
floating  population  on  our  canals  was  variously  estimated  at 
from  29,000  to  80,000  persons.  In  reality  it  appears  to 
exceed  100,000.     This  very  wide  margin  is  no  doubt  partly 
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owing  to  the  extreme  difficulty  attending  census  operations 
on  a  canal.  It  is  the  immemorial  custom  on  board  barges 
to  pitch  all  'papers'  at  onco  *into  the  cut.'  This,  however, 
is  the  less  material,  inasmuch  as  the  returning  officer,  on 
calling  next  morning  for  the  form  left  to  be  filled  in, 
generally  finds  tliat  the  barge  and  all  on  board  have  shoved 
off  during  the  night,  and  may  perhaps  be  twenty  miles  away. 
At  any  rate,  in  view  of  the  extraordinary  demoralization 
and  degradation  produced  among  women  and  children,  who 
form  the  great  bulk  of  our  canal  population,  by  life  under 
the  most  pitiable  and  often  revolting  conditions,  the  Act  of 
1877  was  demanded  by  every  consideration  of  justice  and 
humanity. 

Under  the  'Canal-boats  Act,  1877'  (40-1  Vict.  c.  60), 
the  Local  Government  Board  are  required  to  make  regula- 
tions— 

(i.)  For  the  registration  of  Canal-boats, 
(ii)  For  the  marking  and  numbering  of  such  boats, 
(iii.)  As  to  the  number,  age,  and  sex  of  their  inhabitants, 
(iv.)  For  enforcing  cleanliness,  tkc,  on  board, 
(v.)  For   preventing   the    spread   of    infectious   disease 

through  boats. 
No  unregistered  boat  may  be  used  as  a  dwelling  after  six 
montlis  from  the  coming  into  force  of  such  regulations.     If 
used  in  contravention  of  the  Act,  penalty  on  master,  and 
owner  (if  in  fault),  20s.  per  day. 

Eegulations  to  the  above  effect  were  made  by  an  Order 
dated  the  20th  March,  1878,  which  came  into  effect  on  the 
30th  of  June  following.  The  period  from  which  the  regis- 
tration of  inhabited  boats  became  compulsory  dates  accord-^ 
ingly  from  the  1st  of  January,  1879.  A  similar  Order 
(17  May,  1878)  declares  which  of  the  Sanitary  Authorities 
of  England  and  Wales  are  to  be  Registration  Authorities 
for  the  purposes  of  the  Act. 

Powers  are  given  to  every  Sanitary  Authority  within 
whose  district  a  canal,  or  any  part  of  a  canal^  is  situate,  to 
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exercise  all  powers  in  relation  to  provision  against  infection 
conferred  by  the  Public  Health  Act  (see  title),  and  to  detain 
for  the  necessary  period  any  infected  boat. 

Powers  of  entry  are  conferred  in  case  of  suspected  contra- 
vention of  the  Act,  or  of  the  supposed  existence  of  infectious 
disease  on  board,  upon  the  authorization  of  a  Segistration 
or  Sanitary  Authority,  or  of  any  Justice.  Penalty  for 
obstruction,  40«. 

As  regards  the  education  of  canal-children  (sees.  6,  7), 
every  child  in  a  canal-boat  is  to  be  deemed  resident  in  the 
place  to  which  the  boat  is  registered  as  belonging,  and  to  be 
subject  to  any  bye-laws  in  force,  under  the  Education  Acts, 
for  that  place. 

All  expenses  are  to  be  defrayed  by  Urban  and  Eural 
Sanitary  Authorities  out  of  their  respective  rates.  Offences 
may  be  dealt  with,  by  two  Justices,  either  in  the  place  where 
the  boat  is  registered — or  where  the  offence  was  committed 
— or  where  the  offender  may  happen  to  be  in  custody. 
Penalties  recoverable  by  distress. 

CATTLEy  injuries  to,  see  Malicious  Injuribs,  18 ;  diseases 
of,  see  CoKTAOious  Diseases  of  Animals;  stealing,  see 
Labgbny,  16. 

CATTLE  8TSATIK0.  <lf  any  horse,  mare,  gelding, 
bull,  ox,  cow,  heifer,  steer,  calf,  mule,  ass,  sheep,  lamb,  goat, 
kid,  or  swine  is  at  any  time  found  straying  on,  or  lying 
about  any  highway  [or  turnpike-road],  or  across  any  part 
thereof,  or  by  the  sides  thereof,  except  on  such  parts  of  any 
highway  [or  turnpike-road]  as  pass  over  any  common  or 
waste  or  unenclosed  ground,'  the  owner  is  liable  to  a  penalty 
not  exceeding  hn,  for  every  such  animal,  together  with  the 
cost  of  returning  it  to  his  premises,  or  conducting  it  to  and 
confining  it  in  the  parish  pound  or  other  place  provided  for 
the  purpose.  But  he  is  not  liable  to  pay  more  than  30^.  in 
any  one  ease  (however  numerous  the  animals  in  fault)  over 
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and  above  expenses.  Penalties  recoverable  by  distress.  Hard 
labour  cannot  be  awarded  in  default  of  payment.  Nothing 
in  the  above  is  to  be  deemed  to  take  away  ahy  right  of 
pasturage  which  may  exist  on  the  sides  of  any  high  or 
turnpike-road.  Proceedings  before  two  Justices.  (27-8  Vict, 
c.  101,  sec.  25,  as  to  highways;  34-5  Vict.  c.  115,  sec.  20, 
as  to  turnpike  roads). 

It  has  been  held  that  animals  must  not  'stray  on  or  lie 
about'  a  highway,  even  in  the  presence  of  a  person  acting 
as  their  keeper.  But  a  bona  fide  driver  of  sheep,  &c.,  may 
of  course  stop  to  rest  without  any  consequent  liability. 

CHAILEHGE  TO  EIGHT,  see  Affrat. 

CHAfiACTEB.  Evidence  of  previous  good  character  may 
be  given  in  favour  of  the  accused  at  the  hearing,  as  an  element 
in  his  defence ;  but  evidence  of  previous  bad  character  cannot, 
generally  speaking,  be  given  ap:ain8t  him.  The  one  is  relevant 
to  the  issue  which  is  being  tried,  the  other  is  not.  Evidence 
that  I  have  for  twenty  years  borne  an  unimpeachable  character 
for  honesty,  renders  it  extremely  unlikely,  a  pHori^  that 
I  should  steal  a  spade.  It  creates  an  antecedent  improb- 
ability, which  it  requires  a  corresponding  degree  of  testimony 
to  surmount.  But  evidence  that  I  have  borne  a  bad 
character  during  the  same  period  could,  at  the  outside,  only 
have  the  effect  of  showing  that  it  was  not  unlikely  that  I 
should  steal  a  spade,  and  would  not  in  the  slightest  degree 
bear  upon  the  question  whether  I  stole  the  particular  spade 
inquired  about.  That  unfortunate  character  may  be  the  real 
secret  of  an  unfounded  charge,  and  has  in  all  probability 
coloured  the  evidence  against  me.  And  it  is  illogical  as  well 
as  illegal  to  attempt  to  undermine  in  this  manner  the  pre- 
sumption in  favour  of  innocence  which  the  law  extends  to 
all  alike.  Justices,  therefore,  should  carefully  abstain  from 
giving  any  weight  to  adverse  information  upon  the  point 
of  character  (which  is  often  officiously  volunteered  by  the 
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police)  until  they  have  made  up  their  minds  to  convict  upon 
the  evidence  legitimately  before  them  (a).  The  province  of 
juryman  and  judge  should  be  kept  rigidly  distinct  (see 
Justices).  But  when  once  the  prisoner  has  been  convicted, 
evidence  of  previous  misbehaviour  has  its  proper  value,  as 
bearing  upon  the  animus  which  prompted  the  act,  and  as 
affecting  the  degree  of  punishment  by  which  it  ought  to  be 
followed. 
As  to  characters  of  servants,  see  Master  and  Servant. 

CEDEIATIHO,  see  False  Pretences,  and  Gaming. 

CHILDBEir,  OFFENCES  BT.  We  are  all  of  us,  by  this 
time,  pretty  well  agreed  that  to  send  a  young  child  to  prison, 
unless  for  some  deed  of  wickedness  beyond  its  years,  is  an  act 
involving  fearful  responsibility.  The  punishment,  in  itself, 
may  be  but  slight.  But  in  its  result  may  lie  lasting  and  im- 
measurable wrong.  You  have  branded  a  boy  with  prison- 
taint  (6).     You  have  laid  him  open  to  life-long  taunt.    You 

(a)  A  man  was  indicted  the  other  day  for  stealing  a  watch  from  the 
pocket,  which  in  professional  fashion  he  had  at  once  passed  on  to  an 
accomplice.  Consequently  he  was  searched  in  vain.  The  evidence, 
however,  was  clear  enough,  and  while  the  jury  were  considering  their 
verdict,  I  saw  the  Judge,  by  whom  I  chanced  to  be  sitting,  write  down 
the  word  '  Guilty '  at  the  foot  of  his  notes.  He  should  have  waited  a 
little.  The  prisoner  had  been  well  defended  ;  the  case  was  the  first 
which  that  jury  had  tried,  and  they  couldn't  get  over  the  tumultuous 
eloquence  of  his  counsel  about  the  watch  not  having  been  found.  So, 
in  five  minutes'  time,  they  turned  round  and  mildly  answered,  *  Not 
GuUty.* 

'Gentlemen,'  said  the  Judge,  as  the  prisoner  bolted  like  a  rabbit 
down  the  steps,  *  I  may  now  tell  you  that  I  have  here  four  previous 
convictions  for  similar  offences  against  that  man.' — *0h,  my  Lord, 
why  couldn't  you  say  so  before  ? '  cried  the  foreman. 

A  prisoner  has  at  least  twice  his  natural  chance  of  escape  when  he  is 
the)Srst  to  come  under  the  hands  of  a  new  jury. 

(6)  It  is  the  suspicion  of  moral  contamination  contracted  in  prison 
which  makes  employers  and  others  always  so  shy  of  a  gaol-bird,  even 
when  the  offence  for  which  he  was  sent  up  was  in  itself  of  no  grossly 
dishonest  or  scandalous  character. 
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have  dispelled  the  mystery  of  the  gaol,  and  taught  him  all 
too  soon  that  there  are  worse  places  in  the  world  than  even 
the  terrible  House  of  Correction.  You  have  driven  him  to 
brazen  it  out,  and  set  up  for  a  hero  among  his  companions. 
In  the  case  of  a  young  girl,  the  injury  is  a  thousand-fold 
greater.  You  bruise  her  life  almost  beyond  hope  when  you 
force  her  within  those  shameful  walls.  What,  then,  are  wo  to 
do?  In  the  case  of  thievish  and  mischievous  boys,  especially, 
there  can  be  no  doubt  but  that  the  birch-rod  is  the 
right  and  real  remedy.  It  is  dreaded  in  the  first  place. 
That  counts  for  a  great  deal.  It  inflicts  not  the  slightest 
permanent  harm,  either  moral  or  physical,  in  the  second. 
That  is  better  still.  The  fact  is  that  where  a  Justice  has  not 
Solomon's  rod  at  his  command  he  has  only  fine  or  imprison- 
ment  to  fall  back  upon.  These  are  not  meant  for  boys.  It 
is  like  going  after  a  bluebottle  with  a  blunderbuss.  A  boy 
cannot  pay  a  fine,  and  in  many  cases  it  is  cruel  injustice  to 
extort  money  from  the  parent  as  the  price  of  that  child's 
release.  The  former  may  very  possibly  deserve  to  have  to 
pay,  but  it  is  as  likely  as  not  that  he  won't  accept  his  deserts 
until  the  mother,  brothers  and  sisters  of  the  oifender  have 
gone  upon  half  rations.  Das  veniam  corms,  vexat  ceneura 
columhas.  Besides,  our  object  ought  to  be  to  punish  the 
child,  and  to  educate  him  into  feeling  that  he  is  himself  to 
suffer  for  his  own  misconduct.  Corporal  punishment,  as  we 
have  seen  at  page  36,  may  now  be  ordered  in  certain  specified 
instances.  But  observe  how  crookedly  we  go  to  work.  One 
boy  enters  an  orchard  and  stuffs  his  pockets  with  fallen  fruit. 
Another  climbs  the  tiee,  breaks  boughs,  does  no  end  of 
damage,  and  equally  steals  the  apples.  The  first  is  guilty  of 
an  indictable  offence ;  the  second,  not,  as  you  may  see 
explained  under  the  same  parable  in  our  Note  on  Larceny. 
You  may  whip  the  one,  but  not  the  other.  The  first  goes  off 
with  his  cuff  in  his  eye,  in  limp  and  genuine  consternation, 
to  a  transaction  which  he  deprecates  more  than  tongue  can  tell. 
He  leaves  you  puzzling  what  to  do  with  No.  2,  having  nothing 
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but  your  old,  lumbermg  stock  in  trade — fine  or  imprisonintfnt 
— to  fall  back  upon.  Even  in  cases  of  sheer  mischief,  where 
the  wisdom  of  generations,  let  alone  the  traditions  of  Eton 
and  Harrow,  teach  us  to  whip  and  have  done  with  it,  there 
is,  generally  speaking,  no  authority  to  anything  of  the  kind  (a). 
It  is  true,  no  doubt,  that  there  are  Industrial  schools  to 
which,  under  certain  circumstances,  juvenile  offenders  may 
be  sent,  and  that  this  course  is  specially  referred  to  in  the 
Summary  Jurisdiction  Act.  But  the  idea  of  sending  every 
naughty  boy  to  an  Industrial  school  is  absurd  upon  the  face 
of  it  The  whole  question  has  recently  excited  full  attention, 
as  one  of  national  importance ;  and  anybody  who  can  help 
us  to  solve  it  effectually  will  deserve  well  of  his  country  (6). 
It  would  be  an  immense  boon,  especially  in  a  populous 
Division  abounding  with  bad  boys,  like  that  in  which 
these  lines  are  written,  if  there  were  some  legitimate 
way  of  ordering  a  boy  or  girl  to  be  locked  up  in  solitude 
under  charge  of  the  superintendent  of  police  for  four-and- 

(a)  I  wish  emphatically  to  disclaim  the  Dotion  that  because  a  boy  has 
committed  an  offence  he  should  neeesaarily  be  dealt  with  after  this 
fashion.  I  have  suggested  an  alternative  mode  of  treatmefit  in  the 
text,  which  might  be  far  preferable  in  many  caset.  I  only  assert  that 
it  ought  to  be  known  by  hojB  that  Justices  are  armed  with  the  power 
of  the  birch,  and  that  for  a  hundred  petty  offences  it  is  by  far  the 
best  and  most  appropriate  punishment.  Let  us  remember  at  the  same 
time,  while  We  moralise  upon  the  necessity  of  considerably  curbing  the 
exuberance  of  *  persona  under  fourteen,*  that  it  will  be  an  evU  day  for 
England  when  there  are  no  longer  any  boys  who  deserve  it. 

(6)  Suggestions  from  influential  quarters  have  been  made  to  the 
Home  Secretary  to  the  effect  that  Justices  should  have  the  power  of 
fining  the  parent,  instead  of  the  child,  in  cases  where,  through  habitual 
neglect  or  otherwise,  the  former  appears  to  have  conduced  to  the 
offence  oomplained  of.  This  is  a  proposal  which  has,  at  first  sight,  a 
good  deal  to  recommend  it  But  it  really  amounts  to  making  the 
father  direcUy  punishable  for  the  (assumed)  results  of  indolence  or  bad 
example,  as  displayed  in  a  transaction  with  which  he  had  nothing 
whatever  to  do.  And  this,  when  carried,  as  it  must  necessarily  be, 
to  the  point  of  impriBOnment  in  default  of  payment,  would  oonstitut 
a  strong  measure. 
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twenty  hours.  Provision  might  easily  be  made  for  the 
purpose,  which  would  not  only  save  the  county  the  cost  of 
an  imprisonment  but  possibly  the  cost  of  a  criminal  It 
would  not  be  'imprisonment*  in  any  degrading  or  demo- 
ralising sense.  It  would  simply  be  the  detention  of  a  child 
already  in  custody.  There  would  be  no  romance  about  it — 
nothing  heroic,  no  prison  experiences  to  boast  of.  The  ob- 
streperous or  mischievous  boy,  or  board-school  truant,  locked 
up  alone  for  twenty-four  hours  or  so,  with  nothing  in  the 
world  to  do,  a  ferocious  appetite,  and  a  plank  for  the  night, 
would  have  tasted  punishment  in  its  purest  form.  He  would 
have  undergone  a. very  appreciable  amount  of  pain  and  in- 
convenience, conveyed  through  other  channels  than  those 
connected  with  any  particular  portion  of  his  external  surface. 
He  would  understand  that  he  had  been  treated  as  a  child.  He 
would  not  have  liked  the  treatment,  nor  the  being  delivered 
at  his  father's  door  next  morning,  like  a  parcel,  with  one 
shilling  to  pay. 

Some  such  plan  as  this,  at  least  while  a  false  and  morbid 
sentiment  disallows  us  even  the  menace  of  the  birch,  would 
probably  supply  a  link  which  is  now  certainly  missing.  We 
should  at  least  be  able  to  keep  the  terrors  of  real  prison 
longer  in  reserve.  We  should  be  able  to  inflict  a  sufficient 
and  ealutary  warning.  Last,  but  not  least,  we  should  instil 
the  lesson  of  personal  responsibility,  which  is  wanting  when 
a  child  sees  his  unlucky  parent  produce  the  fine. 

In  any  event,  it  will  be  remembered  that  Justices  have 
now  the  power  to  dispose  of  trifling  offences  with  every  due 
regard  to  leniency,  (page  37)  and  that  a  child  under  12 
cannot,  under  any  circumstances,  be  imprisoned  upon  sum- 
mary conviction  for  more  than  a  month,  or  fined  more  than 
forty  shillings. 

OPPBNCE8   AGAINST   CHILDREN. 

1.  Neglecting  Children. — 'Any  parent  wilfully  neglect- 
ing to  provide  adequate  food,  clothing,  medical  aid,  or 
lodging,  for  his  child,  being  in  his  custody,  under  the  age 
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of  14,  whereby  the  health  of  such  child  shall  have  been  or 
shall  be  likely  to  be  seriously  injured,'  is  liable,  on  convic- 
tion before  two  Justices,  to  six  months'  hard  labour. 
Sentence  may  be  suspended,  on  Defendant's  giving  security 
to  come  up  for  judgment  (31-2  Vict.  c.  122,  sec.  37). 

2.  Abandoning  Children.—-*  Whosoever  shall  unlawfully 
abandon  or  expose  any  child  under  the  age  of  two  years 
whereby  the  life  of  such  child  shall  be  endangered,  or  the 
health  of  such  child  shall  have  been,  or  shall  be  likely  to  be 
permanently  injured,'  is  guilty  of  a  misdemeanour  (24-5  Vict. 
c.  100,  sec.  27).  Triable  at  Sessions.  Bail  *  discretionary.' 
[Pen.  S.  5  y. ;  or  impr.  2  y.] 

3.  Stealing  Children. — *  Whosoever  shall  unlawfully, 
either  by  force  or  fraud,  lead  or  take  away,  or  decoy,  entice 
away,  or  detain,  any  child  under  the  age  of  14  years,  with 
intL^nt  to  deprive  any  parent,  guardian,  <$^c.  ...  of  the 
possession  of  such  child  ;  or  with  intent  to  steal  any  article 
upon  or  about  the  person  of  such  child,  to  whomsoever  such 
article  may  belong.  Or  whosoever  shall,  with  any  such 
intent,  receive  or  harbour  any  such  child,  knowing  the  same 
to  have  been  by  force  or  fraud,'  &c.,  is  guilty  of  felony, 
(24-6  Vict.  c.  100,  sec.  56).  Triable  at  Sessions.  Bail 
'discretionary.'  [Pen.  S.  5 — 7  y. ;  or  impr.  2  y.  with 
whipping,  if  a  male  under  16.] 

4.  Defiling  Children. — ^Whosoever  shall  unlawfully  and 
carnally  know  and  abuse  any  girl  under  12,  is  guilty  of 
felony  (38-9  Vict.  c.  94,  sec.  3).  Not  triable  at  Sessions. 
Bail  *  discretionary.'     [Pen.  S.  5  y. — life  \  or  impr.  2  y.] 

In  a  recent  case  of  criminal  assault  upon  a  girl  under 
twelve,  it  was  proved  that  she  had  been  delivered  of  a  full- 
grown  child,  then  living,  at  the  age  of  twelve  years  and  one 
month.     R,  v.  Decrn^  see  Times y  Jan.  16,  1879. 

Attempting  to  have  carnal  knowledge  of  a  girl  under 
twelve  is  a  misdemeanour  (24-5  Vict.  c.  100,  sec.  52). 
Triable  at  Sessions.     Bail  *  compulsory.'     [Impr.  2  y.] 

Whosoever  shall  unlawfully  and  carnally  know  and  abuse 
any  girl  above  12  and  under  13,  is  also  guilty  of  a  mis- 
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flemeanour  (38-9  Vict.  c.  94,  sec.  4).  Triable  at  Sessions. 
Bail  *  discretionary.'     [Impr.  2  y.] 

Under  the  43-4  Vict.  c.  45,  consent  is  no  defence  to  a 
charge  of  indecent  assault  upon  a  person  under  13. 

5.  Procuring  Defilement. — Whosoever  shall  by  false 
pretences  or  any  fraudulent  means,  procure  any  female, 
under  twenty-one,  to  have  illicit  connection  with  any  man, 
is  guilty  of  a  misdemeanour  (24-5  Vict.  c.  100,  sec.  49). 
Triable  at  Sessions.  Bail  'discretioiiary.'  [Impr.  2  y.] 
See  Conspiracy. 

See  also  Assault  (2),  Vagrants  (6),  Infant  life  tro- 
TKCTiON,  and,  as  regards  indictable  offences  committed  by 
children,  page  36. 

CHILDBEN'S  DANOEBOTTS  PESFOBMANCES  ACT, 
1879.  Any  person  who  shall  cause  any  child  under  14  to 
take  part^in  any  public  performance,  whereby  in  the  qpiniofi 
of  a  court  of  aummary  jurisdiction  the  life  or  limbs  of  such 
child  shall  be  endangered,  is  liable  to  a  penalty  of  £10;  and, 
in  the  event  of  an  accident  causing  actual  bodily  harm,  may 
be  indicted  as  having  committed  an  assault.  Parents  or 
guardians,  &c.,  may  render  themselves  equally  liable  with  the 
employer  to  the  above  pecuniary  penalty.  See  42-3  Vict, 
c.  34, 

CHIlOrET-SWEEPS.  Every  chimney-sweep  who  em- 
ploys any  journeyman,  assistant,  or  apprentice,  must  hold  a 
police  certificate,  renewable  annually,  (38-9  Vict.  c.  70,  sec.  6), 
He  may  be  deprived  of  it  during  the  residue  of  the  current 
year  upon  conviction  of  any  of  the  following  offences,  cognis- 
able before  two  Justices.  The  punishment  in  each  case  is  a 
penalty  not  exceeding  £10,  recoverable  by  distress — half  to 
tlie  informer,  half  to  the  overseers  of  the  poor  of  the  place 
where  the  defendant  inhabits.     Appeal. 

1."  (3J&  4  Vict.  c.  85,  sec.  2,  and  27-8  Vict.  c.  37,  sec.  11). 
Any  person  compelling  or  knowingly  allowing  any 
child  or  young  person  under  21,  (proof  of  age  on  de- 
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f endant)  to  asceud  or  descend  a  chimney,  or  enter  a  flue, 
for  the  purpose  of  sweeping  the  same,  or  extinguish- 
ing fire.  (Six  months'  hard  labour  may  ho  awarded 
for  this  offence,  in  lieu  of  imposing  a  fine.) 

'2.  (27-8  Vict.  c.  37,  sec.  6).  Any  chimney-sweep  employ- 
ing a  child  under  10  to  do  any  work  in  the  business, 
elsewhere  than  in  the  house  or  yard,  &c.,  of  such 
chimney-sweep. 

3.  (76.  sec.  7).  Any  chimney-sweep,  entering  a  buildijig 
for  the  purpose  of  sweeping,  &c.,  knowingly  allowing 
a  person  under  16  in  his  employ,  or  under  his  control, 
to  enter  before,  with,  or  after  him,  into  any  part  of  the 
building,  or  to  be  therein  during  any  part  of  the  time 
the  chimney-sweep  himself  continues  therein  for  any 
such  purpose. 

No   person  under   16   may  be   apprenticed  to   a 
chimneysweep,  (3  &  4  Vict.  c.  85,  sec.  6). 

CHLOEOFOEM.  Administering  or  attempting  to  ad- 
minister chloroform,  laudanum,  or  any  like  drug,  with  a  view 
to  the  commission  of  any  indictable  offence  :  Felony,  (24-5 
Vict.  c.  100,  sec,  22).  Not  triable  at  Sessions.  Bail  *  discre- 
tionary.'    [Pen.  S.  5  y.— Life  ;  or  impr.  2  y.]. 

CHITECH.  Any  person  guilty  of  riotous,  violent,  or  in- 
decent behaviour  in  any  church,  or  chapel  of  the  Church  of 
England,  or  in  any  place  of  religious  worship  for  Dissenters 
duly  certified  under  18-9  Vict.  c.  81,  whether  during  divine 
service  or  at  any  other  time,  or  in  any  church-yard  or  burial 
ground,  may  be  forthwith  apprehended  either  by  a  constable 
or  churchwarden,  and  is  liable  upon  conviction  before  two 
Justices  to  a  penalty  not  exceeding  £5,  recoverable  by  dis- 
tress or,  in  their  discretion,  to  not  more  than  two  months* 
hard  labour,  (23-4  Vict.  c.  32,  sec.  2). 

Sacrilege. — Breaking  and  entering  any  church,  chapel, 
meetint^-house,  or  other  place  of  divine  worship,  and 
committing  any  felony  therein ; — or,  being  therein,  commit- 
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ting  any  felony,  and  breaking  out.     Felony,  (24-5  Vict.  0.  96, 
s.    50).      Not  triable   at  Sessions.      [Pen.  S.  5  y. — Life  ; 
or  impr.  2  y.]. 
As  regards  '  breaking  and  entering,'  see  Housebrbakino. 

CHD'ECHWABDENS.  In  all  parish  politics  the  Church- 
wardens play  an  important  part.  It  has  been  said  indeed 
that  they  are  essential  to  the  existence  of  a  parish  as  such. 
No  parish,  let  us  hope,  will  risk  the  tremendous  experiment. 
Here  it  is  enough  to  note  that  they  are  a  kind  of  corporation 
at  Common  Law,  and  that  aU  goods  and  personal  property 
belonging  to  the  parish-church  are  vested  in  them  on  behalf 
of  their  real  owners,  the  parishioners.  They  are  also  the 
guardians  of  the  building  itself,  but  in  subordination  to  the 
minister,  in  whom  the  freehold  is  vested.  They  are  ex  officio 
overseers  of  the  poor,  and  it  is  part  of  their  duty  to  join  both 
in  making  and  collecting  the  rate.     See  Poor. 

CLEBKS  TO  JUSTICES.  We  have  already  referred  to 
the  position  and  diities  of  these  gentlemen ;  see  Preliminary 
Notes,  p.  6.  Every  clerk,  as  a  rule,  appointed  since  the 
passing  of  the  41-2  Vict.  c.  43,  must  be  a  barrister  of  not  less 
than  fourteen  years*  standing,  or  a  solicitor.  Under  this  Act 
remuneration  is  now  made  by  fixed  salary,  instead  of  as 
formerly  being  provided  by  the  court  fees.  The  fees  them- 
selves go  in  aid  of  the  county  or  borough  rate.  Any  Justice 
it  may  be  observed  has  power  to  remit  any  fee,  either  wholly 
or  in  part,  when,  owing  to  poverty,  or  other  reasonable  cause, 
it  seems  proper  that  this  indulgence  should  be  shown. 

CLEBK,  stealing  by,  see  Larceny,  Offence  34. 

COHT.  Any  person  to  whom  a  gold  or  silver  coin  is 
tendered,  and  who  suspects  it  to  be  light  or  counterfeit,  is  at 
liberty  to  cut,  bend,  or  break  it.  If  he  turn  out  to  have 
been  in  the  right,  the  person  tendering  the  coin  must  bear  the 
loss  If  wrong,  the  bent  or  broken  money  must  be  accepted 
at  its  full  rate.    A  coin,  however,  most  not  be  objected  to  in 
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this  fashion  as  light,  simply  because  it  may  be  the  worse  for 
'reasonable  wear.'  Should  any  dispute  arise,  it  may  be 
settled  in  a  summary  manner  by  any  Justice,  who  is  em- 
powered to  examine  upon  oath  as  well  the  parties  themselves 
as  any  other  person  able  to  throw  light  upon  the  matter,  (24-5 
Vict.  c.  99,  sec.  26). 

There  is  no  penalty  for  melting  down  or  otherwise  using 
the  Queen's  coin  in  the  way  of  bullion,  as  is  done  to  a  very 
considerable  extent  by  jewellers  and  others  (a). 

Any  person  finding  in  any  place  whatever,  or  in  the  custody 
of  any  person  having  the  same  without  lawful  excuse,  any 
counterfeit  coin,  or  coining  tools  or  apparatus  of  any  descrip- 
tion, or  any  filings  or  clippings  produced  by  the  '  sweating ' 
process,  is  required  at  once  to  seize  the  same,  and  carry  them 
forthwith  before  a  Justice.  And  a  search-warrant  may  be 
issued  and  executed,  by  day  or  night,  upon  suspicion  of  the 
existence  of  any  such  coin  or  implements,  (sec.  27). 

The  following  are  among  the  more  ordinary  indictable 
offences.  All  are  felonies,  except  the  misdemeanours  marked 
5,  6,  7,  9,  11,  and  12.  Offences  numbered  1,  2,  4,  8,  and  13 
are  triable  only  at  Assizes.  Bail,  in  felonies,  and  misdemean- 
ours prosecuted  by  the  Treasury,  *  discretionary.' 

OFFENCES  UNDER  24-5  VICT.  C.  99. 

N.B. — Any  person  whatsoever  may  apprehend  any  person  'found 
committing'  any  offence  against  this  Act,  and  deliver  him  to  a  peace- 
officer,  (sec.  31). 

1.  (Sec.  2).  Falsely  making  any  coin  resembling,  or  appa- 
rently intended  to  resemble  or  pass  for,  any  of  the 
Queen's  current  gold  or  silver  coin,  [Pen.  S.  5  y. 
— Life ;  or  impr.  2  v.] 

(a)  I  paid  a  bill  with  three  sovereigns  the  other  day  at  a  watchmaker's. 
In  the  course  of  conversation  about  his  work,  he  melted  one  into  a  fluid 
button  with  It  is  blow-pipe,  sliced  up  another,  and  rolled  the  third  into  a 
laurel-leaf  which  might  have  done  for  the  Turnerelli  wreath — ^just  as 
illustrations  of  what  he  was  telling  me.  He  used  them  by  hundreds,  he 
said  ;  the  quality  of  the  gold  being  absolutely  certain,  so  that  a  great 
deal  of  trouble  was  saved.     <  Bic  vo»  non  iH>bii '  we  may  say  to  the  Mint. 
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2.  (Sec.  3).     Gilding  or  silvering  any  metal  for  coining 

purposes ;  gilding  or  filing  copper  coin,  to  make  it 
pass  for  gold  or  silver ;  or  gilding  silver  coin  to  make 
it  pass  for  gold,  [same]. 

3.  (Sec.  4).     Impairing  or  lightening  gold  or  silver  coin, 

with  intent  that  the  same  may  pass  for  current  coin, 
[Pen.  S.  5 — 14  y. ;  or  impr.  2  y.]. 

4.  (Sec.  6).     Buying,  selling,  receiving,  or  putting  off  any 

counterfeit  gold  or  silver  coin  for  a  lower  rate  or  value 
than  that  imputed  by  its  denomination,  [Pen.  S, 
5  y. — ^Life ;  or  impr.  2  y.]. 

5.  (Sec.  9).     Knowingly  tendering  or  uttering  any  coun- 

terfeit coin  resembling  current  gold  or  silver  coin, 
[impr.  12  months]. 

See  R,  V,  HermannlO,  C.  E.,  Mar.  22, 1879;  where 
the  '  counterfeit  coin'  was  a  genuine  sovereign,  reduced 
by  filing  a  new  milling. 

6.  (Sec.  10).     Knowingly,  &c.  (as  in  last  offence),  having 

at  the  time  in  possession  any  other  piece  of  such 
counterfeit  coin  ;  —  or,  on  the  same  day,  or  within  the 
next  ten  days,  tendering  or  uttering  such,  [impr.  2  y.]. 

7.  (Sec.  11).     Knowingly  having  in  possession  three  or 

more  pieces  of  counterfeit  gold  or  silver  coin,  with  in- 
tent to  utter,  [Pen.  S.  5  y. ;   or  impr.  2  y.]. 

8.  (Sec.  12).     Second  conviction  for  offence  6  or  7,  [Pen. 

S.  6  y.— Life ;  or  impr.  2  y.]. 

9.  (Sec.  13).     Tendering  as  gold  or  silver  coin,  with  intent 

to  defraud,  any  foreign  coin,  or  any  medal,  &c.,  re- 
sembling, but  being  of  less  value  than,  the  current 
coin,  [impr.  12  months]. 

10.  (Sec.  14).     Counterfeiting  copper  coin,  &c.  [Pen.  S 
5 — 7  y.;  or  impr.  2  y.]. 

11.  (Sec,  15).  Tendering  counterfeit  copper  coin;  or 
knowingly  having  in  possession  three  pieces  with 
intent  to  utter,  [Impr.  12  months]. 

12.  (Sec.  16).    Defacing  gold,  silver,  or  copper  coin,  by 

G 


122  COMPROMISE. 

stamping  thereon  any  names  or  words,   [impr.  12 
months]. 

This  offence  is  complete  without  any  intent  to  utter. 
Passing  such  defaced  coin  is  punishable,  (sec.  17),  but 
only  with  the  consent  of  the  Attorney-General, 
13.  (Sec  24).  Unlawfully  making,  mending,  or  having  in 
possession  any  coining  tools  or  apparatus,  [Pen.  S. 
6  y. — Life  ;  or  impr.  2  y.]. 

COLOBADO  BEETLE.  Any  person  having  under  his 
charge  any  crop,  who  finds  or  knmvs  of  a  Colorado  beetle 
thereon,  is  at  once  to  give  notice  to  a  constable,  who  is  at 
once  to  give  notice  to  the  local  authority,  who  is  at  once 
to  give  notice  to  the  Privy  Council,  who  are  to  do  what  is 
right  in  the  matter.  No  person  may  part  with  or  cherish  the 
insect  alive,  in  any  stage  of  its  existence.  Penalty  for  every 
offence  of  omission  or  commission,  £10;  half  to  the  informer. 
'  Colorado  Beetle  Order,  1877 ' ;  under  40-1  Vict.  c.  68.  See 
also  41-2  Vict.  c.  74.  sec.  4. 

COMPOUNDING    OB  COMPBOMISING  OFFENCES. 

A  private  prosecutor  generally  appears  before  a  court  of  sum- 
mary jurisdiction  from  essentially  selfish  motives.  He  has 
sustained  some  damage  to  his  person,  his  property,  or  his 
susceptibilities,  for  which  he  requires  personal  satisfaction. 
He  comes  forward  simply  as  a  volunteer.  In  many  cases  it 
is  more  gratifying,  as  well  as  much  less  troublesome,  to  see  an 
adversary  convicted  by  a  bench  of  Justices  than  to  sue  him 
for  compensation  in  a  civil  court.  In  others,  as  under  the 
Cruelty  to  Animals  Act,  for  instance,  his  own  private  instincts 
may  suggest  that  an  offender  ought  to  be  punished,  and  he 
takes  out  his  sunmions  accordingly.  He  does  what  he  thinks 
right,  and  is  free  to  do  it  or  leave  it  alone.  But,  when  once 
a  summons  has  issued,  the  law  assumes  that  his  interference 
was  in  obedience  to  public  duty,  and  took  place  on  behalf  of 
the  Crown,     This  is  a  view  of  the  case  which  he  cannot  be 
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allowed  to  disclaiin.  He  has  tberefore,  no  right,  at  any  sub- 
sequent stage  of  the  proceedings,  to  consider  that  he  is  in 
reality  the  person  to  be  satisfied,  or  that  he  has  any  power  to 
control  the  machinery  which  he  has  set  in  motion.  When 
Justices  are  once  seised  of  the  matter  all  right  to  compromise 
it,  or  prevent  a  conviction,  is  at  an  end.  It  is  not  necessary 
to  carry  this  doctrine  in  practice  to  an  oppressive  point. 
Cases  often  arise  in  which  it  is  wise  to  allow  a  mere  personal 
charge  to  be  withdrawn ;  but  it  should  be  understood  that 
this  is  purely  a  matter  of  indulgence,  and  that  the  proper 
time  to  agree  with  an  adversary  is  ^  whiles  thou  art  in  the  way 
with  him.' 

Blackstone,  indeed,  stigmatises  any  concession  of  the  kind 
as  a  dangerous  practice,  which,  although  it  may  be  permitted 
to  the  Judges  of  the  superior  courts,  ought  never  to  be 
allowed  in  inferior  jurisdictions,  where  prosecutions  for 
assaults,  &c.,  are  frequently,  as  he  observes,  commenced  from 
a  desire  to  extort  compensation  rather  than  for  public  ends. 
Even  a  voluntary  forgiveness  by  the  party  injured  ought  not, 
he  insists,  to  intercept  the  stroke  of  Justice.  The  right  of 
punishing  belongs  not  to  him  but  to  society  in  general )  and 
whilst  a  man  may  renounce  his  own  portion  of  this  right,  he 
cannot  give  up  that  of  others. 

As  regards  indictable  oiFences,  the  mere  concealment  of  a 
felony  which  comes  to  one's  knowledge  is  said  to  amount  to 
the  misdemeanour  known  as  a  'misprision.'  At  all  events  a 
man  may  be  punished  for  misdemeanour  who  takes  his  own 
stolen  goods  back  again,  or  receives  any  compensation  for  their 
loss,  or  for  any  other  felonious  injury,  upon  condition  of  not 
prosecuting  the  felon.  And  any  agreement  for  hushing  up 
a  misdemeanour  of  a  public  nature  is  utterly  illegal  and  void 
if  not  actually  criminal.  In  any  case  a  prosecutor  who  has 
been  bound  over  in  the  usual  manner,  forfeits  his  recogni- 
sance should  he  fail  to  appear  and  give  evidence. 

It  is  a  felony  (for  which  Jonathan  Wild  was  very  properly 
hanged)  corruptly  to  take  any  reward,  directly  or  indirectly, 
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in  consideration  of  helping  any  person  to  recover  stolen  or 
extorted  property,  unless  tke  undertaker  shall  have  used  all 
diligence  to  bring  the  offender  to  justice,  (24-5  Yiot.  o.  96, 
sec.  101) ;  and  any  person  advertising  a  reward  for  the  resto- 
ration of  lost  or  stolen  goods,  with  no  questions  asked,  or 
words  to  that  effect,  as  well  as  the  printer  of  the  advertise- 
ment, forfeits  £50  to  any  one  who  may  sue  for  it;  but  pro- 
ceedings against  the  printer  must  be  with  theassent  of  the 
Attorney-General,  (sec  102 ;  and  see  33-4  Vict.  c.  65,  sea  3). 
We  may  notice  that  under  the  same  statute  (sec.  108)  an 
offender  may  be  discharged  from  a  (first)  summary  conviction 
for  larceny,  upon  making  such  amends  to  the  prosecutor  as 
shall  be  ascertained  by  the  court :  and  a  similar  provision  is 
contained  in  the  Malicious  Injuries  Act»  24-5  Vict.  c.  97^ 
sec.  66.     See  Prosecution  of  Offenge». 

CONCEALMENT  OF  BIBTH.  '  If  any  woman  shall 
be  delivered  of  a  child,  every  person  who  shall  by  any 
secret  disposition  of  the  dead  body  of  the  said  child,  whether 
such  child  died  before,  at,  or  after  its  birth,  endeavour  to 
conceal^  the  birth  thereof/  is  guilty  of  misdemeanour  (24-6 
Vict.  0.  100,  sec.  60).  Not  triable  at  Sessions  Bail 
*  discretionary.*     [Impr.  2  years.] 

Any  person,  acquitted  upon  a  charge  of  murdering  a  newly- 
born  child,  may,  upon  sufficient  evidence,  be  then  and  there 
found  guilty  and  punished  as  if  the  indictment  had  been 
for  concealing  its  birth  (i&.). 

CONPESSION,  see  Evidekcb,  page  170. 

C0N8PIBACY.  If  a  thief  makes  up  his  mind  to  rob  my 
house,  he  is  clearly  not  punishable  for  a  crime  which  he  has 
only  imagined,  or  for  a  resolution  of  which  he  may  repent 
by  the  way.  But  if  he  talks  the  matter  over  with  another 
thief,  and  they  agree  that  it  is  the  right  thing  to  do,  and 
ought  to  be  done,  even  although  the  second  is  to  take  no  pari 
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in  the  actual  business,  they  are  both  guilty  of  conspiracy  to 
do  an  unlawful  deed,  and  the  misdemeanour  is  already 
committed. 

Each  is  liable — ^as  are  all  ^conspirators' — to  be  com- 
mitted and  indicted,  either  at  Sessions  or  Assizes,  subject 
to  this  proviso,  that  if  the  offence  conspired  about  be  in  its 
nature  triable  otdy  at  the  latter,  the  misdemeanour  of  con- 
spinug  to  commit  it  is  equally  triable  there  alone.  The 
punishment  in  all  cases  is  fine  or  imprisoumeut,  or  both,  at 
the  entire  discretion  of  the  court. 

But  the  law  goes  much  further  than  suggested  by  the 
above  instance.  In  its  detestation  of  everything  approach- 
ing a  conspiracy,  it  holds  that  it  is  a  criminal  misdemeanour 
per  se  for  two  or  more  people  to  lay  their  heads  together  to 
accomplish  a  forbidden  end  even  by  intrinsically  harmless 
means,  or  an  end  which  is  not  forbidden  by  means  which 
are  not  innocent,  or  even  to  bring  about  that  which  would 
give  the  person  affected  a  right  of  civil  action,  E,  v.  AapinaU^ 
Appeal,  Feb.  21,  1877.  Nor  is  it  safe,  by  this  kind  of 
combination,  even  to  attempt  an  object  which,  although  not 
perhaps  punishable  in  itself,  is  nevertheless  contra  bonos 
mores  and  obviously  wrong.  The  single-handed  sinner  may 
escape,  but  when  'the  wicked  join  hand  in  hand  they  shall 
not  go  unpunished.' 

It  is  not  an  illegal  thing  in  itself  to  bull  or  bear  consols. 
But  it  was  decided  in  B.  v.  De  Berenger  (Lord  Cochrane's 
case),  3  M.  &  S.  67,  that  if  two  or  more  people  endeavour 
to  do  so  by  agreeing  to  spread  false  news,  they  are  all  guilty 
of  a  misdemeanour.  It  is  an  indictable  offence,  according  to 
Lord  EUenborough,  for  two  persons  to  go  together  to  a 
theatre  with  the  settled  intention  of  hissing  an  actor  or 
damning  the  piece. 

In  a  leading  case,  R.  v.  Delaval^  3  Burr»  143^,  a  well- 
known  profligate  in  high  life  conspired  with  a  music-master 
to  effect  the  seduction  of  a  young  girl,  under  circumstances 
of  the  most  heartless  and  diabolical  ingenuity.     She  was  not 
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only  possessed  of  great  personal  beauty,  but  was  gifted  with 
lare  musical  genius,  and  her  apprenticeship  to  the  professional 
defendant  was  part  ol  a  deliberate  plot.  'It  is  true/ 
observed  Lord  Mansfield,  in  granting  a  criminal  information, 
Hhat  many  offences  of  the  incontinent  kind  are  to  be 
considered  as  sins  only,  and  must  be  left  to  the  conscience 
of  the  offender.  But  the  King's  Bench  has  superintendence 
of  offences  contra  bonos  mores,  and  a  conspiracy  to  corrupt 
the  innocence  of  a  young  female  is  an  offence  which  we  can 
visit  with  infamous  punishment.  If  Sir  Francis  Delaval 
had  merely  seduced  this  young  girl,  he  might  only  have  been 
liable  to  an  action  for  damages  at  her  father's  instance ;  but 
having  entered  into  a  wicked  bargain,  by  which  he  pur- 
chased her  from  another,  the  two  must  be  considered  as 
having  conspired  to  ruin  her,  and  they  are  both  guilty  of  a 
misdemeanour.' 

Therefore,  while  neither  Sir  Francis  nor  the  music-master 
could  have  been  punished  separately  for  any  part  of  the 
transaction,  they  discovered  with  dismay,  when  it  was  all 
too  late,  that  the  whole  doctrine  of  conspiracy  and  its  con- 
sequences had  been  overlooked  in  their  education.  They 
had  joined  hands  in  their  villainy;  and  the  rules  which 
we  have  been  endeavouring  to  enforce  were  the  only  avail- 
able consolation,  as  they  went  together  to  the  House  of 
Punishment. 

See  Workmen,  6. 

COHSTABLES.  The  Police  force  in  counties  is  under 
the  jurisdiction  of  the  Justices  in  Quarter  Sessions,  its 
expenses,  including  those  of  station-houses,  &c.,  being 
defrayed  out  of  a  police  rate,  levied  and  collected  with  the 
county  rate,  and  supplemented  by  a  contribution  (conditional 
upon  its  efficiency)  from  the  Commissioners  of  the  Treasury. 
Municipal  Boroughs,  the  police  establishment  of  which  is 
otherwise  independent,  may  agree  to  consolidate  their  poHce 
with  those  of  the  county.     The  appointment  of  parish  con- 
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stables  is  regulated  by  the  35-6  Vict.  c.  92 ;  that  of  special 
constables  by  1  &  2  W.  IV.  c.  41.  See  Special  Constables; 
also  Metropolis. 

Any  county  constable  guilty  of  neglect  op  violation  of  his 
duty  is  liable  to  a  penalty  of  £10,  or,  at  discretion,  to  one 
month's  hard  labour  (2  &  3  Vict.  c.  93,  sec.  12).  The 
punishment  is  the  same  in  the  Metropolitan  Police  District 
(2  &  3  Vict.  c.  47,  sec.  14).  As  regards  Borough  constables, 
see  5  &  6  W.  IV.  c.  76,  sec.  80. 

Assaulting  any  police  constable  in  the  execution  of 
his  duty  is,  as  we  have  seen,  a  serious  offence  (AssAUi/r, 
3,  15,  page  87). 

The  summary  power  of  punishment  under  (3)  applies  only  to 
the  case  of  acttial  assault;  but  under  the  1  &  2  Will.  4,  c.  41, 
sec.  11,  the  assaulting  or  resisting  or  inciting  to  resist  any 
special  constable  in  the  execution  of  his  duty  is  thus  punish- 
able with  a  fine  not  exceeding ♦  £20,  recoverable  by  distress, 
with  hard  labour  in  default ;  and  by  the  2  &  3  Vict.  c.  93, 
sec.  8,  this  provision  is  extended  to  the  case  of  county  con- 
stables. Eesisting  or  inciting  to  resist  a  borough  constable 
is  punishable  under  5  &  6  Will.  4,  c.  76,  sec.  81,  and  a  like 
offence  within  the  Metropolitan  Police  District,  under  the  2  & 
3  Vict.  c.  47,  sec.  18.  The  penalty  in  the  latter  case  is  £5, 
or,  in  the  discretion  of  the  court,  one  month.  There  seems 
to  be  no  power  to  award  hard  labour  in  this  instance. 

See  also  Vagrants  (25). 

On  the  other  hand,  '  police  constables  should  understand 
that  while  the  law  has  made  special  provision  for  punishing 
assaults  upon  them  in  the  execution  of  their  duty,  a  still 
graver  offence  is  committed  when  the  constable  is  himself  the 
aggressor,  and  the  unlawful  blows  are  struck  with  the  official 
staff.  Per  Assistant  Judge  of  Middlesex. — Times,  September 
11,  1880. 

Every  constable  on  duty  is  supplied  with  a  truncheon  and 
a  pair  of  handcuffs.  He  is  expected,  however,  to  reserve 
these  implements  for  occasions  of  emergency,  and  the  former 
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should  not  be  unnecessarily  displayed.  But  it  ia  always  to 
be  recollected  that  a  constable  ia  bound  to  place  himself  in 
situations  which  few  people  would  encounter  by  choiee,  and 
that  it  is  cowardly  and  barbarous  to  punish  him  for  an 
error  in  judgment  as  discoyered  afterwards,  and  looked  at 
from  an  easy-chair  point  of  view. 

DUTIES  WITH  BBQARD  TO  PERSONS  APFBEHENDBI). 

Beferring  to  what  has  been  already  said  under  the  title 
Arrest,  it  remains  to  make  a  few  observations  upon  the 
conduct  to  be  pursued  towards  persons  who  have  been 
apprehended  or  given  into  the  custody  of  the  police,  until 
they  can  be  formally  charged  before  a  Justice.  Under  the 
Summary  Jurisdiction  Act,  1879,  sec.  38,  every  person  taken 
into  custody  without  a  warrant  is  to  be  brought  before  a 
court  of  summary  jurisdiction  as  soon  as  practicable,  and  if 
it  be  not,  or  will  not  be  practicable  to  bring  him  before  such 
a  court  within  twenty-four  hours  after  his  arrest,  a  superin- 
tendent or  inspector  of  police  or  officer  in  charge  of  a  police 
station  is  to  enquire  into  the  case,  and,  except  where  the 
offence  appears  to  him  to  be  of  a  serious  nature,  is  to  dis^ 
charge  the  prisoner  upon  his  recognisance,  with  or  without 
sureties,  to  appear  before  the  court  at  a  stated  time  and  place. 
A  person  arrested  under  the  Game  Act  must  be  brought  up 
within  twelve  hours,  or  discharged  and  summoned  in  the 
regular  way. 

A  person  charged  without  warrant  with  '  any  petty  miS' 
demeanour,'  and  brought  to  a  Borough  Police  station  at  nighty 
may  be  bailed  at  the  discretion  of  the  officer  in  charge^  and^ 
in  the  Metropolitan  Police  District,  a  constable  in  charge  of 
a  station  house  during  the  hours  when  police  courts  are  shut^ 
may,  if  he  deem  it  prudent,  take  the  recognisances  of  such 
person,  in  certain  cases,  for  his  re-appearance  in  due  course. 
There  is  no  corresponding  provision  as  regards  County  Police. 

A  constable  has  no  business  to  ask  any  questions  of  a 
prisoner  or  even  of  a  person  whom  he  has  already  made  up 
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his  mind  to  take  into  custody^  But  it  is  no  part  of  his 
duty  either  to  caution  a  prisoner  not  to  criminate  himself  or 
to  check  him  in  doing  so.  He  is  bound,  in  the  first  instance, 
distinctly  to  inform  him  of  the  charge  upon  which  he  is 
taken.  He  is  also  bound  to  note  down  and  preserve  for 
the  purposes  of  ev-idence  any  voluntary  observations  which 
he  may  offer  in  reply  or  otherwise  and  which  appear  to  have 
any  bearing  upon  the  matter  in  hand. 

There  is  no  statutory  power  to  search  a  person  upon  his 
arrest,  but    the  common-law  right    of  doing  so  has   been 
abundantly  recognised  both  by  statute  and  otherwise.     In 
fact  if  we  are  to  lock  a  man  up  at  all  it  would  be  absurd  not 
to  ascertain  (in  cases  where  such    a    precaution  appears 
necessary)  that  he  has  nothing  about  him  with  which  to  do 
damage  either  to  himself  or  others.     And  if  a  man  be  appre- 
hended upon  the  charge  of  stealing  a  purse,  Common  Sense 
at  once  puts  her  hand  in  his  pocket.     Unless,  however,  there 
be  some  ground  for  supposing  that  an  examination  of  this 
kind  is  likely,  with  reference  to  the  nature  of  the  particular 
charge,  to  further  the  ends  of  Justice,  or  unless  from  the 
appearance  or  conduct  of  the  prisoner  it  is  judged  unadvis- 
able  to  leave  him  in  possession  of  a  knife  or  similar  article 
there  is  no  ground  for  inflicting  upon  him  the  indignity  of 
a  personal  search.     And  'where  any  property  has  been  taken 
from  a  person  charged  before  any  court  of  summary  juris* 
diction  with  any  offence  punishable  either  on  indictment  or 
on  summary  conviction,  a  report  shall  be  made  by  the  police 
to  such  court  of  the  fact  of  such  property  having  been  taken 
and  of  the  particulars  of  such  property.     And  the  court,  if 
it  be  of  opinion  that  the  property  or  any  portion  thereof  can 
be  returned  consistently  with  the  interests  of  justice  and 
with  the  safe  custody  of  the  person  charged,  shall  direct  such 
property,  or    any  portion  thereof,  to  be  returned  to  the 
person  charged,  or  to  such  other  person  as  he  may  direct.' 
Summary  Juris.  Act,  1879,  sec.  44.     The  right  of  search  ia 
in  practice  extended  to  the  room  or  lodgings  in  which  a 
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prisoner  charged  with  felony  may  be  apprehended,  and  is 
assumed  without  the  formality  of  a  warrant,  which  is,in 
strictness,  necessary  for  the  purpose.  See  Search  Warrant, 
and  on  the  general  question  of  property  criminally  taken, 
Eestitution  of  Stolen  Property. 

Ko  excuse  for  the  suspicious  possession  of  property  is 
more  common  than  that  the  holder  had  been  fortunate 
enough  to  find  it.  Where  this  appears  to  be  really  the  case, 
the  police  have  no  right  to  take  it  out  of  his  possession  for 
safer  custody.     See  Finding. 

It  may  be  as  well  to  observe  that  no  examination  of  the 
person,  whether  by  a  medical  man  or  otherwise,  for  the 
purposes  of  evidence,  is  permissible,  without  the  assent  of 
the  accused,  under  any  circumstances  whatever.  A  Justice 
cannot  order  it,  and  any  person  acting  in  this  maimer  does 
so  at  his  own  risk  and  responsibility.  Agnew  v.  JohsoUy 
13  Cox,  C.C.  625. 

Evidence  of  Folioe-constables,  see  page  174. 

'CONTAOIOTra   DISEASES  (ANIMALS)  ACT,   1878/ 

All  previous  legislation  upon  the  above  subject  is  repealed 
by  this  important  Act,  which  may  be  assumed  to  be  in  the 
hands  of  most  people  who  are  directly  interested  in  its  opera- 
tion. We  shall  accordingly  content  ourselves  with  an 
outline  of  its  principal  provisions,  touching  only  upon  those 
which  relate  exclusively  to  England.  Its  leading  principle 
is  to  entrust  the  virtual  control  of  the  matter  to  the  discre- 
tion of  the  Privy  Council.  It  forms  the  framework  upon 
which  they  may  hang  their  *  Orders,'  each  of  which  is  to  take 
effect  as  if  it  had  been  specially  enacted.  Every  such  Order 
must  be  announced  in  the  London  Gazette,  and  published  by 
the  Local  Authority,  to  whom  it  is  sent,  in  some  local  news- 
paper. 

The  *  Local  Authorities '  who  are  to  execute  and  enforce 
both  Act  and  Orders  are,  in  counties,  the  Justices  in  Quarter 
Sessions ;  in  the  city  of  London,  the  Corporation ;  in  the 
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Metropolis,  the  Board  of  Works ;  in  Municipal  BoroughSi 
the  Mayor,  &c.,  in  council ;  and  in  other  Boroughs  the  Com- 
missioners  of  Police.  Expenses  are  to  be  defrayed  out  of 
the  county,  consolidated,  or  borough  rates,  as  the  case  may 
be,  and  if  necessary  by  the  exercise  of  certain  borrowing 
powers.  Each  local  authority  is  to  form  and  maintain  a 
standing  committee  for  the  purposes  of  the  Act,  to  whom  it 
may  delegate  all  or  any  of  its  powers,  except  that  of  making 
a  rate.  Each  are  to  appoint  Inspectors,  veterinary  and 
otherwise,  and  to  furnish  the  Privy  Council  with  such 
reports  and  information  as  the  latter  may  from  time  to  time 
require.  An  Inspector  appointed  as  above  has,  within  his 
own  district,  extensive  powers  of  entry  upon  private  land 
and  premises.  An  Inspector  appointed  by  the  Privy  Council 
has  similar  powers  throughout  England. 

The  police  of  every  police  district,  county,  and  place  are 
to  enforce  both  Act  and  Orders.  Any  constable  may  with^ 
out  warrant  stop,  detain,  and  if  necessary  apprehend,  any 
person  found  committing  or  suspected  of  being  engaged  in 
committing  an  offence  against  the  Act,  and  may  stop  and 
examine  any  suspected  animal,  vehicle,  bo^t  or  thing  to 
which  such  offence  relates  (41-2  Vict.  c.  74,  sec.  50).  An 
Inspector  has  similar  powers. 

Disease,  generally. — ^Every  person  having  in  lus  posses- 
sion or  under  Ms  charge  an  animal  affected  with  '  disease '  iS| 
as  far  as  practicable,  to  keep  such  animal  separate  from 
others,  and  immediately  to  give  notice  of  the  fact  to  a  con- 
stable of  the  police  district,  county,  or  place,  who  is  forth- 
with to  give  information  to  the  proper  authority  (sec.  31). 
The  word  *  disease  *  in  the  Act  includes  the  three  following 
complaints  (a)i 

(a)  Unddr  the  'Animals  Order,  15  Deo.  1879,'  Glanders  and  Farcy 
are  declared  to  be  diseases,  within  the  Act,  and  are  dealt  with  accor- 
dingly. It  is  a  distinct  offence  (Order,  sec.  52)  to  expose  a  diseased  or 
suspected  horse,  ass,  or  mule  in  any  '  public  or  private  place  where 
animals  or  horses  are  commonly  exposed  forsale^'  or  on  any  highway  or 
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(i.)  Cattle  Plagpne. — '  When  it  appears  to  an  Inspector 
that  cattle-plague  exists,  or  has  within  ten  days  existed,  in  a 
cow-shed,  field,  or  other  place,  he  shaU  forthwith  make  and 
sign  a  declaration  thereof.'  He  most  then  serve  notice  of 
such  declaration  upon  the  occupier,  and  thereupon  that 
cow-shed,  field,  or  other  place,  with  all  lands  and  buildings 
contiguous  thereto  in  the  same  occupation,  shall  become  and 
be  a  place  infected  with  cattle-plague,  subject  to  the  deter- 
mination and  declaration  of  the  Privy  Council/  He  is  at 
liberty  to  serve  a  like  notice  upon  all  occupiers  of  property 
within  one  nule  of  the  premises,  with  similar  effect.  It  is 
then  his  business  to  inform  the  Privy  Council  and  the  Local 
Authority  of  what  he  has  done,  when  the  former  will,  if 
necessary,  prescribe  the  limits  of  the  place  infected  (sec.  10). 
The  Privy  Council  may  indeed,  at  any  time,  upon  any 
evidence  satisfactory  to  themselves,  declare  any  place  or  *area' 
to  be  infected  (sees.  11,  12).  No  animal  may  be  moved  ahve 
out  of  any  infected  place  (Ord.,  Dec.  15,  1879,  sees.  7,  8). 

'  The  Privy  Council  shall  cause  to  be  slaughtered  (i)  All 
animals  affected  with  cattle-plague ;  (ii)  all  animals  being  or 
having  been  in  the  same  shed  or  stable,  herd  or  flock,  or  in 
contact  with  an  animal  affected  with  cattle-plague;'  and 
may,  if  they  think  fit  in  any  case,  cause  to  be  slaughtered^ 
(iii)  'all  animals  suspected  of  cattle-plague,  or  being  in  a 
place  infected  with  cattle-plague,'  or  (iv)  *  in  such  parts  of 

public  place.  Penalty  £20  (see  page  134),  and  any  officer  of  the  Loesl 
Authority  may  seize  the  animal,  and  cause  it,  il  actually  diseased,  to  be 
forthwith  slaughtered.  Sheep-pox  is  also  dealt  with.  Places  may  be 
declared  infected,  out  of  which  no  sheep  may  be  moved  alive  ;  and  the 
Local  Authority  must  cause  all  infected  animals  to  be  slaughtered,  and 
may  order  the  slaughter  of  any  which  have  been  in  contact  with  th« 
disease.  Compensation  in  respect  of  diseased  animals  is  not  to  exceed 
400.  Sheep*8cab  is  to  be  treated  by  '  dzessing,  dipping,  or  soBie  other 
remedy.'  Typhoid  fever  in  swine  is  declared  to  be  a  disease,  lor  th« 
purposes  oi  certain  sectionB  of  the  Act.  The  Local  Atltholity  is  to 
slaughter  all  animals  thus  affected,  and  to  compensate  the  owner  to  att 
extent  not  exceediag  40i»  per  head. 
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an  ftiea  inf  eoted  with  catUe-plague  as  are  not  comprised  in  a 
place  infected/  (sec.  15). 

Compensation  is  payable  by  tbe  Privy  Council,  out  of 
money  provided  by  Parliament,  for  animals  slaughtered  as 
above :  viz.,  one-half  the  value  of  an  animal  infected,  imme- 
diately before  attack  (compensation  in  no  case  to  exceed 
X20) ;  in  every  other  case,  the  value  of  the  animal  before 
slaughter — ^not  over  X40  (sec.  15).  Special  rules  with  refer^ 
enoe  to  the  slaughter,  burial,  and  compensation  for  infected 
or  suspected  animals  generally  will  be  found  at  sec.  30,  and 
see  Order,  sec.  55.  In  this,  as  in  other  eases  of  disease, 
provision  is  made  for  declaring  an  infected  place  free  from 
infection,  so  soon  as  the  ban  may  be  safely  dispensed  with. 

(ii)  Pleuro-pnenmonia. — When  it  appears  to  an  Inspec- 
tor of  a  Local  Authority  that  tins  disease  exists,  or  has  with« 
in  fifty-six  days  existed,  in  a  cow-shed,  field,  or  other  place, 
he  is  to  make  and  sign  a  declaration  thereof.  He  must  serve 
notice  of  such  declaration  upon  the  occupier,  and  thereupon 
that  cow-shed,  &c.,  becomes  a  place  infected  with  pleuro- 
pneumonia,  subject  to  the  determination  and  declaration  of 
the  Local  Authority,  who  may  prescribe  the  limits  of  the 
infected  place,  and  must  forthwith  report  proceedings  to  the 
Privy  Council,  who  may  declare  an  '  area '  to  be  infected  and 
make  all  necessary  orders  (sec.  16 — 20  and  Sched.  3).  <  A 
Local  Authority  shall  cause  all  cattle  affected  with  pleuro- 
pneumonia to  be  slaughtered  within  two  days  after  the  exist* 
ence  of  the  disease  is  known  to  them,'  and  may  '  cause  any 
cattle  being,  or  having  been,  in  the  same  shed  or  herd,  or  in 
contact  with  cattle  afiected  with  pleuro-pneumonia  to  be 
slaughtered.* 

Compensation  is  payable  by  the  local  authority,  out  of  the 
local  rate,  for  animals  slaughtered  as  above:  viz.,  three* 
fourths  of  the  value  of  an  animal  affected,  immediately  before 
attack  (compensation  in  no  case  to  exceed  X30) ;  in  every 
other  case  the  value  of  the  animal  before  slaughter^  not  over 
X40  (sea  21). 
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(ill)  Foot  and  Mouth  Disease. — The  picvislons  applicable 
to  this  complamt  are  substantially  similar  to  those  having 
reference  to  pleuro-pneumonia.  There  is,  however,  no 
direction  for  compulsory  slaughter  (sees.  22,  26,  andsched.  4). 

Foreign  Animals. — ^Amid  the  multitude  of  matters 
respecting  which  the  Privy  Council  are  by  the  Act  invited 
to  make  order,  stands  the  landing  of  foreign  animals  (sec.  35) ; 
and  the  regulation  of  ports  of  arrival  (sec.  36).  Foreign 
animals,  generally,  may  be  landed  only  at  a  part  of  a  port 
defined  for  that  purpose,  and  called  a  '  foreign  animals'  wharf,' 
from  which  they  must  not  be  removed  alive.  Animals 
intended  for  exhibition,  or  other  exceptional  purpose,  may  be 
landed  at  a  part  of  a  port  called  a  '  foreign  animals'  quarantine 
station,'  under  certain  specified  rules  (sched.  5).  The  Privy 
Council,  however,  may  by  general  or  special  order  allow 
animals  imported  from  certain  countries,  which  they  may 
consider  non-dangerous,  to  be  landed  without  being  subject 
to  slaughter  or  quarantine  (sched.  5,  part  iv.).  As  to 
dairies,  &c.,  see  Milk. 

Offences  and  Proceedings. — ^Every  ofifence  against  the 
Act  renders  the  offender  liable  to  a  penalty  not  exceeding 
£20 ;  or,  if  in  respect  of  more  than  four  animals,  not 
exceeding  £5  for  each ;  or  if  in  relation  to  carcases,  fodder, 
&c.  (exclusive  of  animals)  not  exceeding  £10  in  respect  of 
each  half-ton  in  weight  after  the  first  half-ton,  in  addition  to 
the  original  penalty  of  £20  (sec.  60).  Acting  without  a 
licence  in  cases  where  a  licence  is  required,  digging  up  buried 
carcases,  and  certain  other  flagrant  offences  render  him  liable 
to  two  months'  imprisonment  without  the  option  of  a  fine 
(sec.  62).  For  an  enumeration  of  offences,  see  sections  61,  62 } 
and  as  to  unlawful  shipping  or  landing,  seci  65.  Knowledge 
of  the  existence  of  disease  is,  pnmd  facie,  to  be  assumed  as 
against  the  owner,  or  person  in  charge  (sec«  66).  Proceedings 
before  two  Justices.  A  defendant  may  gite  evidence  on  his 
own  behalf  (i^.).  Offences  may  be  dealt  with  either  in  the 
place  where  committed,  or  in  any  jjlace  where  the  person 
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complained  of  happens  to  be.  Penalties  recoverable  by  dis- 
tress. One-half  or  less,  as  the  court  may  think  fit,  to  the 
person  proceeding  for  the  same ;  the  rest  as  in  ordinary  cases, 
see  page  20  (t^.).  Appeal  to  Quarter  Sessions,  upon  ten 
days'  notice. 

COEONEB.  Ko  writer  ever  seems  able  to  mention  the 
Coroner  without  some  expression  of  admiration  for  the 
antiquity  and  dignity  of  his  office.  We  will  take  all  that 
for  granted. 

A  coroner  can  only  hold  his  inquest  super  visum  corporis : 
i,e.y  the  dead  body,  or  some  portion  of  it,  must  have  been 
found ;  and  he  must  hold  it  where  the  remains  lie  dead,  no 
matter  where  the  death  took  place.  An  inquest  is  generaUy 
held  (1)  in  case  of  death  by  violence,  accident,  or  misadven- 
ture ;  (2)  where  the  death  is  sudden,  or  the  cause  doubtful ; 
(3)  where  it  occurs  in  a  prison  or  lunatic  asylum.  The  jury 
may  consist  of  any  number  of  persons,  but  twelve  at  least 
must  agree  to  the  verdict. 

Should  the  person  accused  or  suspected  of  having  caused 
the  death  be,  as  frequently  happens^  in  custody  of  the  police, 
the  Coroner  has  no  right  to  require  that  he  should  be  brought 
before  him.  The  Secretary  of  State  has  power,  upon  proper 
application,  to  direct  a  person  in  custody  to  be  thus  produced 
for  the  purpose  of  being  examined  as  a  witness ;  but  he  has 
no  power  to  order  him  to  be  taken  before  the  Coroner  for 
any  other  purpose  whatsoever. 

Where  the  person  accused  or  suspected  is  at  large  at  the 
time  of  the  inquest,  the  Coroner,  after  his  jury  have  given 
their  verdict,  may  issue  a  warrant  for  his  apprehension.  This 
warrant  will  be  executed  by  the  police,  who  should  charge 
the  prisoner  before  Justices.  By  this  means  he  wiU  hav 
the  opportunity  of  calling  witnesses  in  his  own  behalf,  who 
may  be  bound  over  to  repeat  their  evidence  before  a  jury, 
should  he  be  committed.  The  Coroner  has  no  authority  to 
enforce  the  attendance  of  witnesses  for  this  purpose  j  although 
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there  is  no  question  as  to  his  independent  power  to  commit 
for  trial. 

COSTS.  In  all  cases  of  summary  conviction  upon  Infor- 
mation, Justices  may,  in  their  discretion,  award  and  order 
that  the  defendant  shall  pay  to  the  prosecutor  such  costs  as 
shall  seem  just  and  reasonable. 

And  in  cases  where  the  information  is  dismissed,  they  may 
in  like  manner  award  and  order  that  the  prosecutor  shall  pay 
similar  costs  to  the  defendant. 

The  sums  so  allowed  miut,  in  all  cases,  he  specified,  in  the 
conviction,  or  order  of  dismissal  They  are  recoverable  in 
the  same  manner,  and  under  the  same  warrants  as  any  penalty 
adjudged  to  be  paid  by  such  conviction ;  or,  if  no  penalty  or 
sum  is  to  be  thereby  recovered,  then  by  distress,  or  in  default, 
by  imprisonment,  with  or  without  hard  labour  for  a  period 
proportionate  to  the  amount,  as  fixed  by  Scale :  see  Jervis' 
Act  (2),  sees.  18,  26,  and  Summary  Jurisdiction. 

Costs  under  an  Order  (see  Preliminary  Notes,  Ch.  VL), 
must  be  specified  in  like  manner ;  but  when  they  are  awarded, 
either  to  claimant  or  defendant,  in  respect  oi  a  sum  claimed 
to  be  due  and  recoverable  upon  Complaint,  and  not  upon 
Information,  they  are  to  be  deemed  (like  the  principal  sum) 
a  mere  civil  debt  (Summary  Jurisdiction  Act,  sec.  6),  pay- 
ment of  which  can  only  be  enforced  in  manner  explained  at 
page  45. 

Costs  thus  ordered  may  include  not  only  the  cost  of  the 
summons,  &c.,  but  the  expense  of  witnesses,  and  a  solicitor's 
fee,  where  the  employment  of  professional  assistance  seems  to 
have  been  justifiable.  It  will  be  observed  that  not  only  must 
a  prosecutor's  or  complainant's  costs  be  specified  in  the  con* 
viction  or  order,  but  that,  urdess  such  conviction  or  order  he 
made,  there  is  no  power  to  give  him  costs  at  alL 

Within  the  Metropolitan  Police  District  (see  title)  Justices 
are  expressly  authorized  to  award  reasonable  compensation, 
not  exceeding  £10,  to  a  complainant  iigured  either  in  penon 
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or  property,  in  addition  to  any  penalty  incurred  under  2  <&  3 
Yici  c.  47,  s.  62,  They  may  give  costs  to  either  side  at 
their  own  discretion,  and  may  further  award  amends,  not 
exceeding  ^5,  to  be  paid  by  any  informant  to  a  defendant 
for  his  loss  of  time  and  expenses,  where  there  was  no  sufficient 
ground  for  instituting  the  charge  (2  ife  3  Yict.  c  71,  sees. 
31,  32). 

Indietable  (MEences. — In  all  cases  in  which  a  per- 
son  is  committed  for  felony,  the  court  before  which  he  is 
tried  is  empowered  to  allow  the  whole  of  the  costs  of  the 
prosecution,  including  compensation  for  trouble  and  loss  of 
time  (7  Geo.  IV.  c.  64,  s.  22).  The  same  rule  extends  to  the 
case  of  most  indictable  misdemeanours  (t&.  sec.  23,  and  14  &  15 
Yict.  e.  55,  ss.  1,  2,  3).  The  expenses  of  witnesses  called 
by  the  accused  may  be  allowed  as  part  of  the  costs  of  the 
prosecution  (30-1  Yict.  c.  35,  s.  5).  The  above  sums  are 
payable  in  the  first  instance  by  the  treasurer  of  the  county, 
&c.,  who  is  ultimately  repaid  out  of  the  public  treasury. 

Costs  of  the  preliminary  examination  before  a  Justice  of 
any  person  charged  with  felony,  or  with  any  misdemeanour 
as  aboYe,  are  payable  to  the  prosecutor  and  his  witnesses  upon 
the  certificate  of  such  Justice,  who  will  allow  a  reasonable 
sum,  according  to  a  fixed  scale.  Payment  is  made  upon  an 
order  of  the  court  before  which  the  prisoner  is  tried. 

Should  the  accused  be  discharged  upon  such  preliminary 
examination^  the  Justice,  if  of  opinion  that  the  chaise  was 
made  hond  fide^  and  upon  reasonable  grounds,  may  grant  a 
similar  certificate,  to  be  laid  before  Quarter  Sessions,  who  are 
at  liberty  to  allow  the  amount  and  cause  the  same  to  be  paid 
by  the  proper  officer  (29  &  30  Yict.  o.  52). 

As  regards  costs  in  the  case  of  indictable  offences  disposed 
of  summarily,  see  Ghapteir  Y.,  nage  41. 

CAUELIY  TO  KSUUJA.  Few  Acts  require  to  be 
administered  with  more  judgment  and  discrimination  than 
the  12  &  13  Yict.  c.  92.     Cruelty  is  the  offence  provided 
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against ;  cruelty  either  active  and  intentional,  or  the  result 
of  stolid  and  selfish  indifference  to  animal  suffering.  Flogging 
or  over-driving  a  horse  are  among  its  common  instances.  In 
the  first  case,  it  is  often  a  mistake  to  punish,  as  is  constantly 
done,  for  a  few  hasty  blows.  Two  words  of  temperate 
remonstrance,  especially  from  a  man  with  a  stable  of  his 
own,  would  cause  the  offender  to  admit  that  he  was  in  the 
wrong,  and  make  him  careful  afterwards.  Eough  language 
and  a  fine  will  send  him  away  indignant  at  the  interference 
and  punishment,  with  all  his  worst  passions  on  fire,  and  the 
unlucky  animal  at  his  mercy  directly  it  is  once  round  the 
comer.  Over-driving  is  a  more  deliberate  offence;  and 
still  worse,  the  only  too  common  case  of  animals  worked 
when  from  sores  or  lameness  they  are  actually  unfit  to  move. 
Here  the  servant  must  not  of  necessity  be  made  the  scape* 
goat.  It  is  easy  to  say  that  the  man  ought  to  have  known 
better  than  to  take  the  horse  out,  but  it  is  too  much  to 
expect  a  carter  always  to  have  the  courage  of  his  opinions. 
Society  may  tell  him  to  argue  the  point  with  his  employer. 
But  society  will  not  find  him  another  berth,  if  the  latter 
decline  controversy  and  discharge  the  talkative  rascal  upon 
the  spot.  Send  for  the  master,  and  ascertain  if  possible,  and 
without  sparing  time  or  trouble,  upon  whom  the  blame 
really  lies. 

There  is  no  need  to  speak  of  cases  where  cruelty  is 
practised  from  sheer  pleasure  in  giving  pain,  or  in  brutal 
and  reckless  fashion.  There  is  no  question  here  of  the 
indulgence  possible  in  the  case  of  a  rash  blow.  On  the 
other  hand,  one  must  resolutely  discountendnce  the  morbid 
sensibility  which  winces  at  the  sight  of  a  stain  of  blood  and 
would  render  penal  the  use  of  spurs.  The  Society  which 
bears  the  name  of  this  Act  has  done  good  service.  But  we 
should  recollect  that  the  ever  ready  agents  of  an  association 
which  appeals  for  public  support  upon  the  score  of  its 
activity,  as  evinced  by  a  regularly  published  list  of  /  convic- 
tions,' are  not  likely  to  err  through  lack  of  zeaL 
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The  question  frequently  arises,  as  to  liow  far  a  man  is 
answerable  who  permits  an  animal  to  remain  in  pain  under 
particular  circumstances.  No  one  is  bound  to  give  the  cowp 
de  grace  to  an  animal  which  he  has  accidentally  mutilated. 
But  when  once  he  deliberately  begins  to  kill  any  creature 
within  the  Act,  he  is  bound  to  kill  outright,  and  not  knock  off 
in  the  middle.  The  case  of  P(yu3ell  v.  Knight,  Q.  B.,  May  22, 
1878,  seems  at  first  sight  opposed  to  this  conclusion.  But 
there,  the  defendant,  after  shooting  a  dog,  gave  information 
at  once  to  the  owner,  and  they  both  agreed  that  the  dog  was 
dead.  The  animal  afterwards  revived,  and  lived  in  pain  for 
some  hours.  The  owner  was  aware  of  its  sufferings,  and 
might  have  put  an  end  to  them  at  any  time.  Under  these 
circumstances  it  would  have  been  too  much  to  say  that  the 
defendant's  original  act  (which  was  admittedly  lawful)  made 
it  his  special  business  to  destroy  the  dog,  and  a  conviction 
was  quashed  accordingly. 

Procedure. — The  word  'animal'  in  the  above  Act  (as 
extended  by  17  &  18  Vict.  c.  60,  s.  3)  comprises  every 
species  of  domestic  animal,  whether  a  quadruped  or  not.  As 
to  cutting  the  combs  of  cocks,  see  Murphy  v.  Manning, 
Exch.,  Jan.  19,  1877.  Any  constable  upon  his  own  view, 
or  upon  the  information  of  any  person  who  shall  declare  his 
name  and  abode,  may  apprehend  any  offender  without  war- 
rant, and  take  possession  of  any  animal  or  vehicle  in  his 
charge  as  security  for  any  penalty,  expenses,  &c. ;  for  which 
purpose  a  Justice  may  order  the  same  to  be  sold.  Complaints 
are  to  be  made  within  one  month,  and  information  in  writing 
is  dispensed  with.  One  Justice  may  convict  (with  limited 
power  of  punishment,  see  Summary  Jurisdiction,  4). 

On  non-payment  of  any  penalty,  or  compensation,  with 
costs,  within  such  period  as  a  Justice  may  direct,  offender 
may  be  committed  for  two  months  with  or  without  hard 
labour,  unless  payment  be  sooner  made,  subject  however  to 
Scale,  see  Summary  Jurisdiction.  Or,  if  conviction  take 
place  before  two  Justices  or  a  police  magistrate  of  the  metro- 
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polls,  the  court,  instead  of  imposing  a  fine,  may  commit  for 
three  months,  with  or  without  hard  labour,  (sec.  18).  Penalty, 
half  to  overseers  of  the  parish,  half,  with  full  costs,  to  prose- 
cutor, or  as  the  Justice  shall  think  fit  On  complaint  against 
a  driver,  the  Justice  may  summon  the  owner  to  produce 
him ;  and,  in  default,  adjudge  payment  by  the  owner  of  any 
penalty,  &c.  Appeal,  if  sum  adjudged  to  be  paid  exceed  £2, 
exclusive  of  costs,  or  if  imprisonment  be  ordered. 

OFFENCES. 
[iS^ee,  ifntcetmry^  note  on  Summary  Juritdidion.'] 

1.  (Sec.  2).    Cruelly  beating ;    ill-treating,  over-driving, 

over-riding,  abusing  or  torturing^-or  causing  to  be 
beaten,  &c.,  any  animal  [<£5  ;  or,  if  before  two  Justices, 
imprisonment,  in  lieu  of  fine,  with  or  without  hard 
labour,  for  not  exceeding  three  months]. 

2.  (Sec.  3).    Keeping  or  using,  or  permitting  to  be  used, 

any  place  for  the  purpose  of  fighting  or  baiting  any 
animal  [£5  per  day]. 

3.  (/&.).    Encouraging  or  assisting  at  such  fighting,  baiting, 

&c.  [£5]. 

4.  (Sec.  4).    By  cruelly  beating,  &c.  (as  above),  doing  any 

damage  to  such  animal,  or  causing  damage  to  any 
person  or  property  [compensation  up  to  £10,  besides 
any  penalty  for  the  beating,  <fec.]. 

5.  (Sec.  5).     Neglecting  to  feed,  &c.,  impounded  animal, 

[2O5.].  This,  however,  applies  to  the  person  who 
impounds,  or  causes  to  be  impounded,  not  to  the 
*  pound  keeper,'  Dargan  v.  DavieSy  Q.  B.,  Feb.  2, 
1877,  and  see  17  <fe  18  Vict,  c  60. 

6.  (Sec.  12).    Conveying  or  sending  in  or  upon  any  vehicle 

any  animal  in  such  manner,  or  position,  as  to  subject 
it  to  unnecessary  suffering  [£3]. 

7.  (Sec.  20).    Obstructing  constable,  &c.  [£5J. 

8.  (Sec.  22).    Owner  of  carriage,  &c.,  not  producing  driver, 

[40^.,  as  often  as  summoned,  until  driver  be  produced]. 


CUSTOMS.  141 


HORSB-SLAUOHTSRING  0FF8NCE8. 

9.  (12  &  13  Vict.  c.  92,  s.  8).  Neglecting  to  cut  off  the 
mane  of  any  horse  immediately  upon  its  being  brought 
in—  not  killing  it  within  three  days — or  not  feeding 
it  properly  in  the  meanwhile  [.£5]. 
10.  (Sec.  9).  Working  any  horse  brought  in  for  slaughter 
[40«.  per  day], 

CTTSTOMS.  The  rules  and  regulations  which  apply  to 
this  immense  branch  of  Eevenue  have  been  collected  into  a 
single  code  by  the  Consolidation  Act  of  39  &  40  Vict.  c.  36. 
The  repression  of  smuggling  is,  of  course,  one  of  the  main 
objects  of  all  legislation  upon  this  subject.  We  will  take 
the  following  as  a  sample  from  sect.  184: — 

Any  officer  of  Customs  may  search  any  person,  on  board 
any  ship  or  boat,  within  the  limits  of  any  port  in  the 
United  Kingdom,  or  any  person  who  shall  have  landed  from 
any  ship  or  boat,  provided  such  officer  have  good  reason  to 
suppose  that  such  perison  is  carrying  or  has  prohibited  goods 
about  his  person.  Before,  however,  such  person  shall  be 
searched  he  may  (sec.  185)  demand  to  be  taken  without 
delay  before  a  Justice,  or  before  a  superior  officer  of  Customs, 
who,  if  he  see  reasonable  cause,  may  direct  that  he  be  searched. 
But  '  if  any  officer  shall  without  reasonable  grounds  cause 
any  person  to  be  searched,  such  officer  shall  forfeit  and  pay 
a  sum  not  exceeding  £10.'  If  any  passenger  or  person  on 
board,  or  who  shall  have  landed  from  such  ship  or  boat, 
shall  upon  being  questioned  by  any  officer  of  Customs 
whether  he  has  any  foreign  goods  upon  his  person,  or  in  his 
possession,  or  among  his  baggage,  deny  the  same,  and  any 
such  goods  be  discovered,  the  latter  are  not  only  forfeited, 
but  the  offender  is  liable  to  a  fine  of  £100,  or  treble  their 
value,  at  the  option  of  the  Commissioners  of  Customs. 

A  summons  may  be  issued  in  respect  of  any  offence  under 
the  above  Act  at  any  time  within  three  years  after  its  commis- 
sion.  As  regards  summary  proceedings  in  general,  see  ExoiS£. 
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DAHAOB  TO  PKOPESTT,  see  Misohief,  and  Malicious 
Injuries. 

DESEBTEB,  see  Soldier  and  Militia. 

DETAINING  PEOPERTY.  Upon  complaint  of  any 
person  claiming  to  be  entitled  to  the  property  or  possession 
of  goods  detained  by  any  other  person  within  the  Metro- 
politan Police  District,  not  being  of  greater  value  than  £16, 
Justices  may  order  delivery  to  the  owner,  with  due  regard 
to  any  charge  or  lien  which  may  exist  as  to  the  same.  See 
2  &  3  Vict.  c.  71,  sec.  40  ;  and  Lien. 

DISEASED  HEAT,  see  Public  Health,  page  362. 

DISOEDEELY  CONDUCT.  There  is  no  difficulty  in 
punishing  people  who  are  *  drunk  and  disorderly ;'  but  some- 
times people  are  perverse  enough  to  be  disorderly  without 
being  drunk.  Within  the  Metropolitan  Police  District,  any 
constable  may  apprehend  without  warrant  *all  loose,  idle, 
and  disorderly  persons,  whonl  he  shall  find  disturbing  the 
public  peace,*  or  between  sunset  and  8  a.m.  loitering,  and  not 
giving  a  good  account  of  themselves,  (2  &  3  Vict.  c.  47,  s. 
64).  Penalty  not  exceeding  £5,  or  one  month,  (sec.  73). 
There  is  no  analogous  provision  in  the  Police  of  Towns' 
Clauses  (see  title)  unless  the  person  charged  be  guilty  of 
obscene  language,  (sec.  28);  or  drunk,  (sec.  29);  but  in 
Boroughs  any  constable  on  duty  may  apprehend  idle  and 
disorderly  persons  disturbing  the  public  peace,  (5  &  6  W.  lY. 
c.  76,  sec.  78). 

Constables  are  bound  to  maintain  order  generally  in  public 
thoroughfares  ;  and  any  act,  especially  at  night,  calculated  to 
lead  to  a  breach  of  the  peace  may  be  restrained  by  immediate 
arrest.  But  there  is  no  sweeping  clause  embracing  every  act  of 
annoyance  or  disorder  short  of  this  point  which  can  possibly 
be  committed ;  and  no  misbehaviour  can  be  summarily  dealt 
with  which  does  not  fall  fairly  within  the  provisions  of  some 
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particular  statute.  When  once  the  legislature  has  taken  the 
trouble  to  frame  a  schedule  of  specific  offences,  we  must  not 
assume  to  interpolate  others,  merely  because  they  may  seem 
every  bit  as  bad,  and  equally  worthy  of  punishment.  Thus 
under  the  Towns,  Police  Clauses  (4)  it  is  an  offence  to 
rout  a  man  up  by  ringing  his  door-bell  or  hammering  at  his 
knocker  without  reason.  But  it  is  just  as  provoking  to  batter 
at  the  shutters — ^f or  which  there  is  no  penalty.  All  that  the 
legislature  hsiA  farhiddcn  is  the  wanton  misuse  of  the  ordinary 
signals  attached  to  a  front-door,  which  are  necessarily  left 
exposed,  and  at  the  mercy  of  every  one  who  passes  the  house. 
See  Mischief. 

DISOEDEELY  HOUSES.  Under  the  25  Geo.  II.  c.  36, 
any  two  neighbours,  *  paying  scot  or  bearing  lot,'  might 
obtain  a  warrant  against  the  owner  or  ostensible  owner  of  a 
brothel,  gaming-house,  &c.,  and  cause  him  to  be  bound  over 
by  a  Justice,  without  more  ado,  to  answer  an  indictment  at 
the  sessions.  This  rough  and  ready  course  is  now  modified 
by  the  operation  of  the  Vexatious  Indictment  Act,  which 
appears  to  bring  the  accused  within  the  provisions  of  Jervis' 
Act ;  and  the  Justice,  before  binding  him  over,  should  require 
evidence  in  support  of  the  charge,  and  hear  the  defendant's 
answer,  as  in  the  case  of  any  other  indictable  offence ;  sub- 
ject to  the  provision  contained  in  the  Vexatious  Indictment 
Act,  sec.  2 :  see  Indictment.  The  offence  is  punishable  as  a 
misdemeanour,  i,e,,  by  fine  or  imprisonment  (with  or  without 
hard  labour),  or  both,  at  the  discretion  of  the  court.  See 
Music  and  Dancing  ;  and,  within  Metropolitan  Police  Dis- 
trict, 2  &  3  Vict.  c.  47,  ss.  44,  47.     See  also  Sunday. 

DISTBESS.  As  regards  Distress  generally,  see  pages  18, 
19.  Under  the  Summary  Jurisdiction  Act,  sec.  21,  (1)  the 
issue  of  a  distress  warrant,  consequent  either  upon  a  con- 
viction or  an  order,  may  be  postponed  until  such  time, 
and  upon  such  conditions,  as  the  court  may  think  just. 
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(2)  Wearing  apparel  and  bedding,  and  (to  the  value  of  j£5) 
tools    and    implements    of    trade,    cannot   be    distrained. 

(3)  Where  a  person  is  adjudged  upon  conviction,  or,  in  the 
case  of  a  sum  not  a '  civil  debt,'  upon  order,  to  pay  a  sum  of 
money,  and  in  default  of  payment  a  warrant  of  distress  is 
authorised  to  be  issued,  immediate  imprisonment,  in  place  of 
distress,  may  be  directed,  when  the  latter  would  plainly 
be    ineffectual,    or    more    injurious     than    imprisonment. 

(4)  Where  any  such  sum  has  been  reduced  by  insufficient 
distress,  or  part  payment,  a  defendant  is  only  to  be  im- 
prisoned in  respect  of,  and  in  proportion  to,  the  unsatisfied 
balance ;  and  the  alternative  term,  originally  imposed,  is,  if 
necessary,  to  be  revoked.  As  regards  the  execution  of  a 
warrant  of  distress,  see  sec.  43. 

Any  person  taking  or  retaining  from  the  produce  of  goods 
sold  for  payment  of  rent,  taxes,  &c.,  not  exceeding  £20,  any 
greater  costs  and  chai'ges  than  those  mentioned  in  the  schedule 
to  57  Geo.  III.  c.  93,  or  making  any  charge  for  matters  not 
really  done,  forfeits  treble  the  amount  imlawfully  taken,  with 
costs.  See,  within  the  Metropolitan  Police  District,  2  &  3 
Vict.  c.  71,  sec.  39. 

See  also  Tenant  Removing  Goods. 

DOOS.  It  is  remarkable  that  '  hawk  and  hound,'  those 
inseparable  companions  in  the  country  life  of  our  ancestors, 
shoiild  have  been  regarded  with  such  widely  diflferent  favour 
by  the  founders  of  the  Common  Law.  To  steal  a  reclaimed 
hawk  has  been  felony  f^om  unrecorded  time ;  while,  until  no 
very  remote  period,  the  owner  of  a  stolen  dog  was  left  to  the 
tame  and  expensive  consolation  of  a  civil  action.  His  pro- 
perty in  the  animal  was  stigmatised  as  a  'base*  ownership, 
deserving  only  of  the  contemptuous  indulgence  accorded  to 
people  who  find  amusement  in  keeping  owls  and  white  mice. 
At  any  rate  it  was  not  considered  such  as  to  call  for  criminal 
punishment  upon  anybody  who  chose  to  infringe  it.  In 
point  of  fact,  the  disadvantage,  as  compared  with  a  horse  or  a 


DOGS.  145 

^ — 

bullock,  of  not  having  been  bom  a  '  chattel/  still  clings  to 
the  dog ;  since,  owing  to  his  haying  no  status  as  such,  an 
indictment  will  not  lie  under  24-5  Vict.  c.  96,  s.  88,  for 
obtaining  him  by  '  false  pretences/  For  the  same  reason,  he 
is  excluded  from  the  benefit  of  the  third  section  of  the  Act ; 
and  the  person  to  whom  a  dog  has  been  lent  or  entrusted,  is 
not  guilty  of  larceny,  or  otherwise  liable  to  criminal  punish- 
ment, if  he  sell  or  give  him  away.  Otherwise,  no  animal 
has  been  more  carefully  protected  by  modem  legislation,  in 
which  his  constitutional  propensities  .and  misfortunes  are 
equally  remembered. 

By  24-5  Vict.  c.  96,  s.  18,  '  Whosoever  shall  steal  any 
dog,'  is  liable,  on  conviction  before  two  Justices,  to  imprison- 
ment with  or  without  hard  labour  for  not  exceeding  six 
months,  or  to  forfeiture,  ahcme  the  value  of  the  dog,  of  not 
exceeding  £20,  with  imprisonment  as  per  scale  (see  page 
401)  in  default.  Second  offence,  indictable  misdemeanour, 
[18  m.].  And  by  sec.  19,  *  Whosoever  shall  unlawfully 
have  in  his  possession,  or  on  his  premises,  any  stolen  dog,  or 
the  skin  of  any  stolen  dog,  knowing  such  dog  to  have  been 
stolen,  or  such  skin  to  be  the  skin  of  a  stolen  dog,'  is  liable, 
on  like  conviction,  to  a  penalty  not  exceeding  £20,  with 
similar  altemative.  The  next  section  provides  that,  *  Any 
parson  cormptly  taking  any  money  or  reward,  directly  or 
indirectly,  under  pretence  or  on  account  of  aiding  any  person 
to  recover  any  dog  which  shall  have  been  stolen,  or  which 
shall  be  in  the  possession  of  any  person  not  being  the  owner 
thereof,  shall  be  guilty  of  a  misdemeanour,'  [18  m.]. 

Section  22  is  supposed  to  authorise  any  Justice  to  restore 
a  stolen  dog  to  its  owner.  The  language,  however,  is 
involved  and  mysterious,  and  has  not  as  yet  been  judicially 
dissected. 

By  24-5  Vict.  c.  97,  s.  41,  'Whosoever  shall  unlawfully 
and  maliciously  kill,  maim,  or  wound  any  dog'  is  liable, 
upon  conviction  before  one  Justice,  to  punishment  as  for 
stealing,  the  forfeiture  on  maiming,  &c.,  being  over  and 
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above  the  damage  done  to  the  animal  The  value  or  damage, 
Avhether  in  case  of  stealing  or  injury,  of  course  goes  to  the 
party  aggrieved — ^the  penalty  to  the  county  treasurer,  &c. 

Sheep-biting  and  mischievous  dogs. — Under  the  28-9 
Vict.  c.  60  (sees.  1,  2),  *  the  owner  of  every  dog  shall  be 
liable  in  damages  for  ii^jury  done  to  any  cattle  [horses]  or 
sheep  by  his  dog ;  and  it  shall  not  be  necessary  to  show  a 
previous  mischievous  propensity  in  such  dog,  or  the  owner's 
knowledge  of  such  previous  propensity,  or  that  the  injury 
was  attributable  to  neglect  on  the  part  of  such  owner.' 
Damages,  if  not  exceeding  £5,  recoverable  upon  complaint 
(see  page  43)  before  any  Justice  or  Justices  in  petty  sessions. 
Occupier  of  premises  where  dog  was  kept,  or  permitted  to 
live  at  the  time,  to  be  'prima  facie  deemed  the  owner. 

It  is  permissible  to  place  dog- spears,  traps,  and  the  like, 
upon  one's  land  in  the  interests  of  game,  ^.;  but  nobody  is 
justified  in  shooting  a  dog  simply  as  a  trespasser.  There 
must  be  some  immediate  and  sufficient  reason  for  the  step, 
as  when  the  animal  is  in  actual  pursuit  of  hares,  sheep,  fowls, 
&c.  A  notice  that  'all  dogs  found  trespassing  will  be 
destroyed '  is  of  no  avail.     See  also  page  325. 

Dangerous  dogs. — Under  the  Towns  Police  Clauses  Act 
s.  28,  (see  Pouoe  op  Towns),  *  Every  person  who  in  any 
street,  to  the  annoyance  or  danger  of  the  residents  or  passen- 
gers, suffers  to  be  at  laige  any  unmuzzled  ferocious  dog,  or 
sets  on  or  urges  any  dog  to  attack,  worry,  or  put  in  fear  any 
person  or  animal '  is  liable,  upon  conviction  before  one  Jus- 
tice, to  a  penalty  not  exceeding  40«.  [now  20«.  unless  two 
Justices  be  present] ;  or,  in  default,  to  imprisonment  not 
exceeding  14  days,  loitlumt  hard  labour.  Within  the  boun- 
daries of  the  Metropolitan  Police  District  (see  title),  an 
offender  is  liable,  in  addition  to  such  penalty,  to  make 
amends  for  any  damage  to  person  or  property  thus  occasioned, 
to  the  extent  of  £10  (2  &  3  Vict.  c.  47,  ss.  54  (2)  62). 

*'  Any  court  of  summary  jurisdiction  (i.e.,  two  Justices  or 
a  Stipendiary  Magistrate,)  may  take  cognisance  of  any  Com* 
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plaint  that  a  dog  is  dangerous  and  not  kept  under  proper 
control,'  and,  if  such  appears  to  be  the  case,  make  an  order 
for  the  dog  to  be  kept  by  the  owner  under  proper  control  or 
destroyed.  Penalty,  recoverable  before  two  Justices  by  dis- 
tress, not  exceeding  20*.  for  every  day's  default  (34-5  Vict, 
c.  56,  8.  2).  Justices  may  in  their  discretion  direct  that  the 
dog  shall  be  destroyed  at  once,  without  giving  any  option  to 
the  owner.  Wren  v.  Pococky  34  L.  T.  697. 

Stray  dogs. — Any  constable  may  take  possession  of  any 
dog,  which  he  has  reason  to  suppose  to  be  savage  or  dan- 
gerous, straying  on  any  highway,  street,  or  place  of  public 
resort,  and  not  under  the  control  of  any  person ;  and  may 
detain  it  until  claimed  and  aU  expenses  paid.  A  letter  is 
to  be  sent  to  the  owner  if  known.  After  three  clear  days 
when  the  owner  is  not  known,  or  five  when  he  is  known,  the 
dog,  if  unclaimed,  may  be  sold  or  destroyed.  Sale  money  to 
go  to  the  local  rate.  Dog  while  detained  to  be  properly  fed 
at  expense  of  same  (34-5  Vict.  c.  56,  ss.  1,  5). 

Mad  dogs. — The  Town  Council  in  Municipal  Boroughs, 
and,  elsewhere,  (expept  in  certain  specified  localities)  Justices 
in  petty  sessions,  may,  if  a  mad  dog,  or  dog  suspected  of 
being  mad,  be  found  within  their  jurisdiction,  make  order 
with  reference  to  dogs  not  under  controL  Penalty  for 
contravention  20&  (34-5  Vict.  c.  56,  s.  3).  And,  by  the 
Towns  Police  Clauses  Act,  mpra^  s.  28,  Every  person  who 
in  any  street,  &c.,  suffers  a  dog  of  which  he  is  owner  to 
go  at  large,  knowing,  or  having  reasonable  ground  for  believ- 
ing, it  to  be  in  a  rabid  state,  or  to  have  been  bitten,  &c.,  or 
who  after  public  notice  directing  dogs  to  be  confined,  suffers 
any  dog  to  be  at  large,  is  liable  to  a  penalty  not  exceeding 
40«.,  or  in  default  to  14  days  with<mt  hard  labour.  See  also, 
within  the  Metropolitan  Police  District,  2  &  3  Vict.  c.  47, 
sec.  61. 

Dogs  drawing. — Using  any  dog  for  drawing,  or  helping 
to  draw,  any  cart,  carriage,  truck  or  barrow  on  any  public 
highway  exposes  the  offender  to  a  penalty  not  exceeding  40«. 
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(£5  on  second  conviction),  recoverable  under  the  *  Cruelty  to 
Animals  Act/  17  &  18  Vict.  c.  60,  s.  2. 

Dog  licences. — The  Excise  licence  for  dogs,  which  pre- 
viously stood  at  12^.,  was,  in  the  year  1867,  reduced  to  5«., 
and  this,  in  1878,  was  again  altered  to  Is,  6^.  All  licences, 
at  whatever  period  granted,  expire  on  the  31st  of  December 
following.  An  Excise  penalty  of  £6,  recoverable  before  two 
Justices  in  petty  sessions,  and  mitigable  at  their  discretion  to 
not  less  than  one-fourth,  is  imposed  by  the  30-1  Vict.  c.  5, 
sec.  8,  upon  any  person  keeping  a  dog  (over  six  months  old) 
without  having  a  licence  in  force,  and  for  each  such  dog  kept 
by  any  person  in  excess  of  the  number  which  he  may  be 
licenced  to  keep. 

The  penalty  stiU  stands  at  <£5 ;  but  not  less  than  three 
further  Acts  of  Parliament  have  been  found  necessary  in 
order  to  place  the  procedure  for  its  recovery  upon  a 
permanent  footing.  By  the  41  Vict.  c.  15,  it  was  provided 
that  any  such  penalty  might  be  either  sued  for  by  the 
Excise,  or  recovered  upon  the  information  of  a  police 
constable  ;  in  which  latter  case  Justices  were  to  have  power 
to  award  costs  (a  point  omitted  in  the  previous  Act),  and  to 
mitigate  any  penalty  at  their  discretion.  The  Act  further 
directs  that,  where  the  prosecution  takes  place  at  the 
instance  of  the  police,  one-half  of  any  penalty  is  to  go  to 
the  Commissioners  of  Inland  Eevenue,  and  the  remainder 
to  the  Local  Police  Superannuation  Fund ;  and  this  is  still 
the  rule.  The  'Customs  and  Inland  Eevenue  Act,  1879,' 
next  explained  that  police  proceedings  were  not  to  be 
affected  by  Excise  routine;  and  finally  by  the  Summary 
Jurisdiction  Act  (sees.  4,  49,  53)  all  proceedings,  whether 
by  the  Excise  or  Police  authorities,  are  placed  upon  the 
same  footing,  and  are  to  be  conducted  according  to  the 
ordinary  rules  of  Summary  Jurisdiction,  including  the  power 
of  mitigating  penalties  in  every  case,  and  the  application  of 
he  scale  of  imprisonment  in  default  of  distress. 

By  41  Vict.  c.  15,  s.  19,  proof  of  the  dog's  age  is  thrown 
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upon  the  defendant.  By  see.  21,  blind  men's  dogs  are 
exempted  from  duty.  And  by  sec.  22,  provision  is  made 
for  exempting  shepherds'  dogs,  up  to  a  certain  number,  if 
protected  by  a  Certificate  founded  upon  a  proper  Declaration. 

The  Act  of  1867  provides  that  *  every  person  in  whose 
custody,  charge,  or  possession,  or  in  whose  house  or  premises 
any  dog  shall  be  found  or  seen,  shall  be  deemed  to  be  the 
person  who  shall  keep  such  dog,  uvless  the  contrary  he 
proved^ 

It  is  too  late  to  take  out  a  licence  after  the  officer  of  Ex- 
cise or  poli6e  constable  has  discovered  the  existence  of  a 
previously  unlicenced  dog.  Even  if  the  licence  be  taken 
out  afterwards  upon  the  same  day,  it  wiU  be  no  protection 
against  the  penalty,  Campbell  y.StraTigeways,  C.P.,  Nov.  23, 
1877.  The  licence,  in  fact,  is  now  stamped  with  the  hour 
as  well  as  day  of  issue.  Any  person  refusing  to  produce  his 
licence  to  any  officer  of  Excise  or  police  constable  is  liable  to 
a  penalty  of  £5.  This  provision  is  incidental  to  the  pri- 
vilege of  taking  out  a  dog  licence  at  any  place. 

By  a  recent  Order  of  the  Secretary  of  State,  no  police  pro- 
secutions are  to  be  instituted  in  the  month  of  January,  so 
that  a  reasonable  time  will  be  afforded  to  the  owners  of  dogs 
to  renew  their  licences. 

No  licence  is  necessary  in  respect  of  hounds  under  the  age 
of  12  months,  which  have  not  been  entered  in,  or  used  with, 
any  pack. 

DBIVIHG  AJSTD  BIDDTG.  Every  peraon  driving  or 
riding  in  a  public  thoroughfare  is  bound  to  possess  a  reason- 
able amount  of  skill  and  to  exercise  a  reasonable  amount  of 
caution.  Every  man,  said  Sydney  Smith,  hiows  that  he  can 
drive  a  gig.  But  every  man  does  not  know  that  if  he  leave 
that  gig  unattended  at  a  door,  and  somebody  passing  chooses  to 
strike  and  start  the  horse,  he  will  himself  be  personally  answer- 
able for  the  consequences,  Illidge  v.  Goodtoin,  5  C.  &  P.  190. 

Upon  precisely  the  same  principle  stands  the  rule  that  if 
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a  man,  at  the  time  of  causing  an  accident^  was  riding  or 
driving  at  an  improper  pace,  with  regard  to  the  surrounding 
circumstances,  he  will  be  criminally  responsible.  And  the 
charge  i^  not  answered  by  showing  want  of  common  care 
upon  the  part  of  the  person  injured,  or  even  that  he  also 
was  proceeding  at  a  dangerous  rate,  although  upon  the  latter 
supposition  he  might  be  punishable  for  his  own  misconduct. 

The  offences  below  fall,  generally  speaking,  within  the 
provisions  of  the  Turnpike  Act,  3  Geo.  IV.  c.  126,  the 
Highway  Act,  6  &  6  WilL  IV.  c.  60,  and  the  Town  Police 
Clauses  Act,  10  &  11  Vict.  c.  89.  The  same  offence,  it  may 
be  remarked,  may  entail  very  different  results  according  as 
it  may  happen  to  have  been  committed  on  a  turnpike-road, 
upon  the  ordinary  highway,  or  in  a  district  within  which 
the  Town  Police  Clauses  Act  is  in  force.  Driving  on 
the  wrong  side  of  the  way,  for  instance,  is  punishable 
with  a  fine  of  £5  in  the  first  case,  of  <£10  in  the  second, 
while  in  the  third,  there  is  the  chance  of  14  days'  imprison- 
ment without  the  option  of  a  fine.  However,  except  as 
regards  the  special  point  of  payment  of  toll,  the  rules  as  to 
riding  and  driving  proclaimed  in  the  two  earlier  Acts  are 
similar  in  character,  and  to  avoid  prolixity  we  will  speak 
chiefly  of  the  Acts  more  frequently  appealed  to — ^those  of 
William  and  Victoria. 

The  following  are  offences  under  the  Highway  Act  of 
Will.  IV.  sees.  77  and  78,  cognisable  before  two  Justices, 
under  Jervis'  Act.  It  is  to  be  observed  that,  under  the 
latter  section,  any  driver  offending  may  be  apprehended 
without  warrant  by  any  person  who  shall  see  the  offence 
committed  and  conveyed  before  arvy  Justice^  and  if  he 
refuse  to  discover  his  name  may  be  by  him  committed  to 
prison  for  not  exceeding  three  months  with  hard  labour,  or 
proceeded  against  without  regard  to  his  name.  [See,  how- 
ever, Summary  Jurisdiction  Act,  sec.  20  (page  5).]  Con- 
sidering that  no  difficulty  between  drivers  ever  yet  took 
place  in  which  each  did  not  consider  the  other  exclusively 
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to  blame,  it  is  perhaps  fortunate  that  this  provision  is  not 
generally  known.  [The  Turnpike  Act  above  referred  to 
contains  a  parallel  clause  with  reference  to  offences  corre- 
sponding with  those  numbered  3 — 6,  8 — 11  below.]  All 
offences,  except  1  and  2,  to  which  the  above  arresting 
clause  does  not  apply,  are  punishable  by  a  fine  not  exceeding 
£10  if  the  driver  be  the  owner  of  the  cart,  Ac,  otherwise 
not  exceeding  £5,  In  either  case  with  imprisonment  and 
hard  labour  for  not  exceeding  six  weeks  in  default  of 
payment,  subject  to  scale,  see  Summary  Jurisdiotion. 
Penalties  to  Surveyor  (half  to  informer,  if  any).  Appeal 
when  sum  adjudged  to  be  paid  exceeds  <£5.  [The  penalties 
under  the  Turnpike  Act  are  recoverable  before  one  Justice. 
Appeal  when  over  405.] 

OPPENOES. 

[Penalties  in  (1)  (2)  (14)  and  (15)  recoverable  by  distress]. 

1.  Owner  of  cart,  &c.,  using  or  allowing  it  to  be  used, 

without  his  name  being  painted  thereon  as  required, 
or  painting  fictitious  name  [40^.].     See  Taxed  Carts. 

2.  Acting  as  driver  of  two  carts,  drawn  by  one  horse 

each,  horse  of  hinder  cart  not  being  attached  by 
rein  (not  over  4  feet  long)  to  back  of  foremost  [20s.]. 

3.  Riding  on  waggon,  &c.,  or  horse  drawing  the  same 

without  some  one  on  foot  or  horseback  to  guide  them 
(except  carriages  driven  with  reins,  and  conducted 
by  person  holding  reins  of  all  the  horses). 

4.  By  negligence  or  wilful  misbehaviour  causing  hurt  or 

damage  to  any  person,  horse,  cattle,  or  goods,  con- 
veyed in  any  carriage  upon  the  highway. 

5.  Quitting  road  for  other  side  of  the  hedge,  &c. 

6.  Being  at  such  distance  from  carriage,  or  in  such  situa- 

tion, as  not  to  have  the  direction  or  government  of 
horses,  &c. 

7.  Leaving  cart,  &c.,  so  as  to  obstruct  passage. 
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8.  Driving  any  waggon,  &c.,  not  having  owner*s  name 

painted  thereon,  and  refusing  to  tell  such  name. 

9.  Not  keeping  waggon,  &c.,  on  near  side  of  road  when 

meeting  any  other  waggon,  &c 

10.  Wilfully  preventing  any  person  from  passing. 

11.  Hindering  free  passage  of  person,  waggon,  horses,  &c. 

12.  Not  keeping  waggon,  &c.,  on  near  side  for  the  purpose 
of  allowing  such  free  passage. 

18.  Eiding  any  horse  or  beast,  or  driving  any  sort  of 
carriage,  furiously,  so  as  to  endanger  the  life  or  liml) 
of  any  passenger.  Furious  riding,  as  well  as  driving 
is  punishable  under  this  clause,  notwithstanding  that 
the  penal  part  of  the  enactment  stated  above,  speaks 
of  drivers  only,  WUliama  v.  Evans,  41  J.  P.  151. 
In  cases  of  actual  bodily  harm  caused  by  'wanton 
or  furious  driving,  or  racing,  or  other  wilful  mis- 
conduct, or  by  wilful  neglect,'  Justices  may,  instead 
of  convicting  summarily,  commit  for  trial  under  the 
24-5  Vict.  c.  100,  8.  35.  Punishment  not  exceeding 
two  years'  hard  labour. 

14.  The  following  are  'nuisances'  under  sec.  72.  Wil- 
fully, riding  on  any  footpath,  by  the  side  of  any 
road  made  for  use  of  foot  passengers,  or  leading  or 
driving  any  horse,  cattle  or  carriage  of  any  descrip- 
tion, or  any  truck  or  sledge  upon  such  path  [40^.]. 

15.  Under  the  Turnpike  Act  (sec.  41),  any  person  with 
any  horse  or  carriage  going  off  any  turnpike  road 
with  intent  to  evade  toll — or  fraudulently  or  forcibly 
passing  through  any  toll-gate — or  leaving  upon  the 
road  any  horse  or  carriage  to  avoid  toll,  &c.,  &c.,  is 
liable  to  a  penalty  not  exceeding  £5. 

The  10  &  11  Vict.  c.  89  contains  various  provisions  with 
respect  to  driving  and  riding,  applicable  wherever  that  Act 
is  in  force.  See  Police  of  Towns  Clauses  Act  for  procedure, 
&c.  By  sec.  28,  a  penalty  of  40«.,  recoverable  by  distress,  or,  at 
the  discretion  of  th^  court,  14  days,  withoi^t  hard  li^bour,  is 
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imposed  upon  any  peison  who  having  charge  of  any  waggon 
or  carriage  rides  on  shafts,  or  who,  without  having  reins  and 
holding  same,  rides  on  such  waggon,  &c.,  or  on  any  animal 
drawing,  or  is  at  such  a  distance  as  not  to  have  due  control 
over  every  such  animal,  or  who  does  not  on  meeting  any 
other  carriage  keep  his  waggon,  &c.,  to  the  near  side,  or  who, 
in  passing  any  other  carriage,  <&c.,  does  not  keep  his  waggon, 
&c.,  on  the  off  side  (cases  of  actual  necessity,  &c.,  excepted), 
or  who,  by  obstructing  the  street,  wilfully  prevents  any 
person  or  carriage  from  passing  him — or,  at  one  time,  drives 
more  than  two  carts  or  waggons,  or,  if  driving  two,  has  not 
the  halter  of  the  horse  in  the  last  securely  fastened  to  the 
back  of  the  first,  or  has  such  halter  of  a  greater  length  than 
four  feet — or  who  rides  or  drives  furiously  any  horse  or 
carriage  or  drives  furiously  any  cattle. 

Or  who  causes  any  public  carriage,  sledge,  truck,  or 
barrow,  with  or  without  horses,  to  stand  longer  than  neces- 
sary for  loading  or  unloading,  &c. — or  who  by  means  of  any 
cart,  carriage,  barrow,  &c.,  or  other  means,  wilfully  interrupts 
any  public  crossing  or  obstructs  any  public  foot  path  or 
thoroughfare — or  who  causes  any  tree,  timber,  &c.,  to  be 
drawn  upon  any  carriage  without  means  of  safely  guiding 
the  same — or  who  leads  or  rides  any  horse,  Ac,  or  draws  or 
drives  any  cart,  carriage,  barrow,  &c.,  upon  any  footway,  or 
fastens  any  horse  or  other  animal  so  that  it  stands  across  or 
upon  any  footway. 

Person  drunk  when  in  charge  of  horse,  carriage,  &c.,  in 
public  place  [40^.  or  one  month],  see  Drunkenness. 

Over-driving  horse,  &c.,  see  Cruelty  to  Animals.  See 
also  EiOYCLEs,  and  as  to  offeQces  within  the  Metropolitan 
Pohce  District,  2  &  3  Vict.  c.  47,  sec.  54. 

DBTIOOIirO  ANIMALS.  Any  person  (other  than  the 
owner)  administering,  without  reasonable  excuse,  *  to  any 
horse,  cattle,  or  domestic  animal,  any  poisonous  or  injurious 
drug  or  substance,'  is  liable,  upon  conviction  before  two 
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Justices,  to  a  penalty  of  £5,  or,  in  their  discretion,  to  one 
month's  hard  lahonr  (39  Yict.  c.  13).  This  does  not  exempt 
the  offender  from  punishment  under  any  other  Act,  provided 
he  be  not  twice  punished  for  the  same  offence. 


DBTnTKENlTESS.  To  what  an  extent  an  intoxicated 
person  remains  a  moraUy  responsible  agent  was  a  question 
scarcely  solved  by  Paley  when,  writing  as  a  senior-wrangler 
as  well  as  a  philosopher,  he  dismissed  it  with  a  reference  to 
the  rule-of-three.  The  real  difficulty,  however,  lies  in 
deciding  how  far  he  ought  to  be  held  accountable  at  law 
ioT  acts  committed  in  what,  for  present  purposes,  we  will 
assume  to  be  complete  unconsciousness  of  their  real  nature. 
How  ought  we  to  deal  with  him  next  morning,  when  he 
stands  before  us  in  his  sober  senses?  and  what  is  to  be  our 
judicial  rule  as  regards  the  punishment  of  deeds  which  he 
then  for  the  first  time  learns  that  he  has  committed)  It  is 
not  an  easy  question  if  we  fairly  face  it.  It  is  in  the  resolu- 
tion to  do  wrong,  whether  gradually  or  suddenly  formed, 
that  we  discern  the  criminality  of  an  act.  How  could  you 
bring  yourself  to  do  it,  is  the  question  which  either  in  tender- 
ness or  indignation  we  perpetually  ask.  But  here  the  nature 
of  the  act  was  never  considered — never  balanced  in  the  scales 
of  conscience.  We  cannot  seriously  get  rid  of  this  fact  by 
magnifying  the  drunkard's  original  weakness  untH  it  becomes 
big  and  black  enough  to  absorb  all  the  sins  of  the  decalogue. 
We  can  scarcely  say,  in  earnest,  that  every  man  who  commits 
an  offence  while  drunk  should  be  compelled  to  open  the 
statute-book,  and  be  punished  with  the  punishment  upon 
which  he  first  lays  finger.  Yet  this  is  the  rule  proposed  by 
those  who  hold  the  doctrine  in  its  integrity  that  drunken- 
ness is  no  excuse  for  crime. 

Take  a  couple  of  charges  which  occur  while  these  lines  are 
being  written.  The  experience  of  most  Justices  will  supply 
such  instances  in  abundance.      We  print  them  merely  as 
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samples  of  the  every-day  question ;  as  '  cases '  upon  which 
the  reader  will  perhaps  deliver  his  own  judgment. 

A  well-to-do  tradesman  in  the  town  is  brought  up  upon  a 
charge  of  stealing  shoes.     He  had  been  drinking  freely — ^there 
is  no  doubt  about  that ;  and  the  whole  surroundings  of  the 
performance  went  to  show  that  it  was  under  the  influence  of 
those  unlucky  bumpers  that  he  sallied  out  into  the  street  with 
one  strange  impulse  in  his  head.     However,  he  began  by 
pocketing  a  pair  from  the  counter  of  a  shop.     The  articles 
were  missed,  and  the  constable  sent  in  pursuit  found  him  in 
the  act  of  craftily  cutting  down  a  second  pair  from  the  door- 
post of  a  bootmaker  in  the  same  street.     Is  this  a  case  for 
imprisoiiment,  or  committal  for  trial  %    Is  that  man  really  a 
thief  %    But,  if  you  make  allowances  here,  how  about  the 
pot-boy  whose  case  is  called  on  next  ?    He  was  not  at  all  a 
bad  lad  in  general.     But  he  came  home  tipsy  last  night,  and 
has  seriously  hurt  the  officer  who  was  sent  for  to  remove  hiTn 
from  the  premises.     This  morning  he  declares,  very  probably 
with  truth,  that  he  has  not  the  faintest  recollection  of  the 
matter.     He  is  horribly  sorry.     He  has  listened  to  the  tale 
of  the  shoes  with  indescribable  interest;  and  hopes  that, 
notwithstanding  the  constable's  bandaged  jaw,  it  may  be 
remembered  that  he  tdo  had  been  beguiled  by  *  barley  bree.' 

There  is  the  greatest  difficulty  in  legislating  upon  the 
subject  at  all.  A  clause  introduced  into  the  earlier  prints  of 
the  proposed  Criminal  Law  Consolidation  Code  was  struck 
out  before  the  first  reading.  Perhaps,  in  the  first  place,  a 
man  who  has  by  his  own  voluntary  act  placed  his  self-control 
in  partial  or  entire  abeyance,  has  no  right  to  expect  that  we 
should  construct  a  sliding-scale  of  responsibility  for  his  benefit 
Society  suffers  too  much  from  people  in  this  abnormal  state  ; 
and  they  must  be  content  with  rough  measure.  Again,  no 
legislation  can  take  into  account  one  feature  of  manifest 
importance,  namely,  the  wide  differience  between  the  regular 
tavern-sot,  who  is  always  more  or  less  drunk  and  ready  to 
knock  people  about,  and  the  man  who  becomes  intoxicated, 
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so  to  speak,  by  accident.  There  mast  obviously  be  a  relaxing 
power  somewhere.  But  we  must  waive  our  forfeit  as  matter 
of  grace  and  not  of  right,  and  admit  no  other  appeal  than 
to  the  uncovenanted  mercies  of  the  Judge. 

In  a  great  number  of  cases,  however,  none  of  these  ques- 
tions arise.  A  man  may  commit  a  crime  because  he  was 
drunk,  and  yet  know  all  the  time  well  enough  what  he  was 
about.  Again,  in  that  very  dangerous  class  of  offences, 
drunkenness  whilst  in  charge  of  carriages,  engines,  &&,  a 
habit  of  self-preservation  induces  us  to  warn  people,  by 
exemplary  punishment,  that  they  nvust  contrive  to  keep  sober 
while  under  that  species  of  responsibility. 

The  question,  however,  occurs  now  and  then,  'How drunk' 
must  a  man  be  before  he  falls  legitimately  within  some  of 
the  penal  clauses  below  1  Due  weight  must  be  given  to  the 
expression  '  found '  drunk,  in  the  first  of  these.  On  the  other 
hand,  when  a  person  merely  '  the  worse  for  liquor '  commits 
some  offensive  or  improper  act  which  is  not  punishable  per  se, 
it  is  quite  fair  to  make  him  pay  the  penalty  of  intoxication. 
In  the  case  noticed  under  Indboenot,  for  instance,  the  man 
(who  had  'been  drinking  *)  was  told  that  his  behaviour  could 
only  lead  the  court  to  the  charitable  conclusion  that  he  was 
drunk  at  the  time ;  while  a  fine  of  ten  shillings  completed 
the  Q.  E.  D. 

As  regards  persons  found  drunk  in  any  public  place,  the 
police  have  no  authority  to  arrest,  but  they  may  take  the 
offender  to  the  police-station  for  his  own  good,  until  he  seems 
sober.  They  have,  however,  no  power  of  restraining  him 
after  he  is  fit  to  be  at  large,  and  should  proceed  against  him 
by  information  and  summons.  In  many  places  a  defendant 
is  detained,  as  matter  of  course,  until  he  can  be  taken  before 
a  Justice,  and  then  marched  through  the  streets  in  custody 
on  that  errand.  It  is  probable  that  he  could  not  be  punished 
for  an  assault  upon  his  escort,  or  for  effecting  his  escape  from 
the  procession. 

A  public  place,  for  the  above  purpose,  includes  a  railway 
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station.  A  publican  has  been  held  entitled  to  be  drunk  on 
his  own  premises  after  they  are  dosed,  *  It  cannot  be  sup- 
posed that  the  legislature  has  put  all  publicans  under  the 
obligation  to  remain  sober  during  the  whole  night/  Lester 
V.  Torrens,  Q.  B.,  June  6,  1877;  41  J.  P.  372.  A  person 
charged  with  being  '  drunk  and  disorderly '  cannot  (it  is  said) 
be  convicted  of  being  simply  drunk,  or  vice  versd,  the  offences 
being  distinct. 

OFFENCES   UNDER   35-6   VICT.   0.    94. 

KB.  It  is  important  to  remember  that,  in  all  the  follow- 
ing cases,  not  only  is  the  defendant  entitled  to  be  sworn  as  a 
witness,  and  give  evidence  on  his  own  behalf,  but  his  or  her 
wife  or  husband  may  also  be  called  (sec.  51).  See  also  (if 
necessary)  note  on  Summary  Jurisdiction. 

1.  (Sec.  12).  *  Every  person  found  drunk  in  any  highway 
or  other  public  place,  whether  a  building  or  not,  or  on  any 
licenced  premises '  is  liable  as  follows : — 

First  offence    ....     not  exceeding  10«.  or  7  days; 

Second,  within  12  months        „        „       205.  or  14  days; 

Subsequent,  within  same         „        „       40^.  or  one  month. 

The  periods  of  imprisonment  above  indicated  are  in  defatUt 
of  distress.  Hard  labour  may  be  ordered.  One  Justice  may 
inflict  a  penalty  up  to  20s, 

2.  {lb.).  ^  Every  person  who  in  any  highway  or  other 
public  place,  whether  a  building  or  not,  is  guilty  while  drunk 
of  riotous  or  disorderly  behaviour,' 

3.  (lb.),  *  Or  who  is  drunk  while  in  charge,  on  any  high- 
way or  other  public  place,  of  any  carriage,  horse,  cattle,  or 
steam-engine,' 

4.  {lb,),  *  Or  who  is  drunk  when  in  possession  of  any 
loaded  firearms,' 

may  be  apprehended  by  any  person  upon  the  spot. 
Penalty,  recoverable  before  two  Justices,  as  above,  not  ex- 
ceeding 40«.,  or,  at  the  discretion  of  the  Court,  imprisonment, 
lyith  or  without  bard  labour,  for  not  exceeding  one  month. 
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5.  (Sec.  13).  Licenced  premises. — '  If  any  licenced  peison 
permits  drimkenness,  or  any  violent^  quarrelsome,  or  riotous 
conduct,  to  take  place  on  his  premises,  or  sells  any  intoxicat- 
ing liquor  to  any  drunken  person,'  Penalty,  first  offence,  not 
exceeding  <£10;  subsequent  offence,  not  exceeding  X20. 
Distress.  Two  Justices.  A  landlord  found  drunk  upon  his 
own  premises  cannot  be  convicted  under  this  section,  see 
Warden  v.  Pye,  C.  P.,  Jan.  18,  1877 ;  41  J.  P.  120. 

6.  (Sec.  18).  *  Any  licenced  person  may  refuse  to  admit  to, 
and  may  turn  out  of  the  premises  .  .  .  any  person  who 
is  drunken,  violent,  quarrelsome,  or  disorderly.  .  .  .  And 
any  such  person  who,  upon  being  requested,  in  pursuance  of 
this  section,  by  such  licenced  person,  his  agent  or  servant,  or 
any  constable,  to  quit  such  premises,  refuses  or  fails  to  do  so, 
shall  be  liable  to  a  penalty  not  exceeding  £5  [with  hard 
labour  on  imprisonment  in  default  of  distress]  and  all 
constables  are  required,  on  the  demand  of  such  licenced 
person,  agent,  or  servant,  to  expel,  or  assist  in  expelling, 
every  such  person  from  such  premises,  and  may  use  such 
force  as  may  be  required  for  that  purpose.'    Two  Justices. 

As  regards  engine-drivers,  or  railway  servants,  drunk  on 
duty,  see  Railways,  Offences  (1). 
See  also  Habitual  Drunkards. 

DYKAMITE.  No  person  may  employ  dynamite  to  kill 
fish  in  a  public  fishery,  or  within  one  marine  league  of  the 
coast : — ^Penalty  £20,  or  two  months ;  40-1  Vict.  c.  65, 
extended  by  41-2  Vict.  c.  39,  sec.  12,  to  all  waters,  public 
or  private,  within  the  limits  of  the  'Freshwater  Fisheries 
Act,  1878.'    See  Fishing,  and  Explosives. 

EDirCATION  (ELEMENTABT).  '  It  shall  be  the  duty 
of  the  parent  of  every  child  to  cause  such  child  to  receive 
efficient  elementary  education  in  reading,  writing,  and  arith- 
metic ;  and  if  such  parent  fail  to  perform  such  duty,  he  shaU 
be  liable  to  such  orders  and  penalties  as  are  provided,'  39  &i 
40  Vict.  c.  79,  sec.  4  (1876), 
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We  shall  confine  our  observations  upon  the  present  subject 
to  those  points  in  which  the  interference  of  Justices  is 
required  towards  the  attainment  of  the  above  results. 

Under  the  Act  just  cited  every  person  is  liable  to  a  penalty 
not  exceeding  40«.  who  takes  into  his  employment,  or,  being 
the  parent,  or  in  loco  parentis,  employs  for  the  sake  of  gain, 
any  child  under  the  age  of  ten  years,  or  a  child  who  being  of 
that  age,  and  under  fourteen,  has  not  obtained  a  certificate  of 
school-proficiency,  or  of  previous  due  attendance  at  a  certified 
efficient  school  (a)  (see  sec.  48),  unless  such  child,  being  of  the 
age  of  ten  or  upwards  is  employed,  and  attending  school,  in 
accordance  with  the  Factory  Act,  or  with  some  bye-law  of 
the  'Local  Authority,'  (t.e.,  the  School-board,  or  School 
Attendance  Committee),  under  the  Education  Acts  (sees.  5, 
6,  39,  47). 

This  rule  is  subject  to  certain  exceptions,  e.g.,  in  case  there 
be  no  public  elementary  school  within  two  miles  of  the 
child's  residence,  or  the  employment  take  place  during  holi- 
days, or  out  of  school-hours,  &c. ;  and  in  the  case  of  harvest- 
work  specially  allowed  for  (sec.  9). 

*  If  the  parent  [including  any  person  in  loco  parentis]  of 
any  child  above  the  age  of  five  years,  who  is  under  this  Act 
prohibited  from  being  taken  into  full-time  employment, 
habitually  and  without  reasonable  excuse  [i,e.,  no  school 
within  two  miles,  or  sickness]  neglects  to  provide  efficient 
elementary  education  for  his  child,  or  if  any  child  is  found 
habitually  wandering,  or  not  under  proper  control,  or  in  the 
company  of  rogues,'  &c.,  the  'Local  Authority'  after  due 
warning  to  the  parent,  are  to  complain  to  a  court  of  Summary 

(a)  The  certificates  thus  required,  in  1881  and  hereafter,  are  (i.)  a 
certificate  of  250  attendances  in  not  more  than  two  schools  during  each 
year  for  five  years ;  or  (ii)  a  certificate  of  proficiency  under  Standard 
IV.,  implying  ability  to  read  with  intelligence  a  few  lines  of  poetry,  to 
write  from  leisurely  dictation,  and  to  work  the  elementary  niles  of 
compound  arithmetic.  But  a  higher  standard  may  now  be  required 
imder  a  bye-law,  see  page  161. 
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Jurisdiction,  who  may  order  that  such  child  attend  some 
certified  school,  to  be  selected  by  the  parent,  if  he  pleases, 
and  to  be  named  in  the  order  (sec.  11)  (a).  In  the  event  of 
non-compliance,  the  court,  upon  complaint  made  by  the 
*  Local  Authority,'  may  if  it  see  fit  impose  a  penalty  upon 
the  parent,  not  exceeding  5&  including  costs.  But  if  the 
parent  satisfy  the  court  that  he  has  used  all  reasonable  exer- 
tions in  the  matter,  the  court  may,  without  inflicting  a  fine, 
order  the  child  to  be  sent  to  a  certified  day  Industrial  School, 
(see  sec.  16),  or,  if  there  be  none  suitable,  to  a  certified 
Industrial  School  The  parent  is  liable  to  a  fresh  fine  upon 
every  subsequent  complaint,  at  intervals  of  not  less  than  two 
weeks  (sec.  12). 

Every  child  so  sent  to  an  Industrial  School  is  to  be  deemed 
as  sent  under  the  Industrial  Schools  Act,  (see  title),  and  the 
parent  is  liable  to  contribute  to  his  maintenance  accordingly 
(sec.  12  and  see  13,  14). 

Any  Justice  may  require,  by  summons,  any  parent  or 
employer  to  produce  before  him  a  child  required  to  attend 
school,  under  a  penalty  of  20s.  (36-7  Vict.  c.  86,  s.  24). 

Guardians  may  give  relief  to  a  parent  to  enable  him  to 
pay  the  ordinary  school-fee  at  the  school  which  he  may  select 
for  his  chHd  (39  &  40  Vict.  c.  79,  sec.  40). 

Previously  to  August,  1880,  every  school  board  might,  at 
their  discretion,  make  bye-laws,  requiring  parents  to  send  all 
children  between  five  and  thirteen  to  school,  and  regulating 
the  hours  of  attendance,  &c. ;  such  bye-laws  to  be  sanctioned 
by  the  Privy  Council,  and  to  be  enforced  by  penalties  not 
exceeding  5«.  In  a  school  district  not  within  the  jurisdiction 
of  a  school  board,  the  *  school  attendance  committee '  might 
'  make  similar  laws,  save  that  in  the  case  of  a  district  comprising 
a  parish  they  could  not  do  so  except  at  parish  instance. 


(a)  It  would  seem  that  no  costs,  as  a  role,  ought  to  be  imposed  upon 
parents,  in  respect  of  proceedings  under  this  section.  B^«  Letter  Irom 
the  Home  Office,  6  Mar.  1879,  43  J.  P.  199. 
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By  the  43-4  Vict.  c.  23,  sec.  2,  the  making  of  these  bye- 
laws  is  rendered  compulsory  in  all  cases  ;  and  (sec  4)  every 
person  taking  into  employment  a  child  of  the  age  of  ten  and 
under  thirteen,  resident  in  a  school  district,  before  such  child 
has  reached  the  standard  fixed  by  a  bye- law  of  that  district  for 
the  total  or  partial  exemption  of  children  of  the  like  age,  is 
to  be  deemed  to  have  acted  in  contravention  of  the  Act  of 
1876  (see  page  159),  and  is  punishable  accordingly.  And 
proceedings  may  be  taken  for  punishing  the  contravention  of 
a  bye-law  as  such,  notwithstanding  that  such  contravention 
constitutes  'habitual  neglect'  within  the  meaning  of  sec.  11 
(see  same  page). 

It  is  obvious  that  the  duty  of  a  Justice  in  connection  with 
the  above  is  often  an  exceedingly  difficult  one.  Tlie  follow- 
ing extract  from  a  letter  written  by  the  chairman  of  a  school 
attendance  committee  {Timea^  Aug.  30,  1879),  is  well  worth 
perusal  The  parent,  as  the  writer  observes,  may  be  'a 
father  who  is  obliged  to  go  to  work  early,  and  who  leaves  his 
children  to  the  care  of  a  mother  who  perhaps  cannot  enforce 
authority.  Or  she  may  be  a  poor  widow,  or  forsaken  wife 
who,  for  the  sake  of  earning  bread,  goes  out  to  work  before 
the  Board-school  hours.  She  is  honestly  anxious  that  her 
boy  should  attend  school.  But  she  enjoins  him  in  vain.  He 
prefers  the  streets,  or  the  river-side.  When  it  is  found  that 
he  is  making  a  perfectly  inadequate  attendance,  the  School- 
board  cannot  pass  over  the  case.  A  summons  is  taken  out. 
But  this  is  only  to.  increase  the  difficulty.  The  magistrate 
may  fine  her,  but  what  is  she  to  do )  She  cannot  compel  the 
boy's  attendance  without  losing  her  work.  She  is  fined  a 
second,  and  third  time.  Such  mothers  often  come  before  the 
School-board  and,  with  tears,  complain  of  the  hardship. 
Many  of  them  are  anxious  that  their  children  should  be 
educated.  They  struggle  to  pay  the  fees ;  and  it  is  hard 
that  they  should  lose  a  morning  in  appearing  before  a  magis- 
trate, and  be  fined  5«.,  for  not  doing  that  which  it  was  next 
to  impossible  fox  tl^em  to  dp/ 
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It  certainly  seems  that  when  a  parent  is  as  anxious  as  the 
committee  that  a  child  should  take  advantage  of  the  Act,  the 
Act  should  afford  some  reasonable  assistance.  'We  can't 
take  your  child  to  school  for  you,'  says  the  law ;  *  but,  if  you 
are  doing  your  best  to  drive  him  there,  we  will  not  only 
encourage  but  stimulate  you.  We  will  fine  you  five  shillings 
as  often  as  you  please — or  send  him  to  an  industrial  institu- 
tion.' Of  course  the  latter  alternative,  except  in  extreme 
cases,  is  out  of  the  question.  The  parent  has  a  right  to 
object  to  being  made  the  sole  recipient  of  punishment,  part 
of  which,  at  all  events,  ought  to  fall  upon  the  truant  child. 
This  is  just  one  of  those  cases  in  which  some  such  form  of 
correction  as  that  suggested  under  the  head  Children  might 
be  profitably  employed. 

Education  of  Children  employed  in  Pactories. — Under 
the  41  Vict.  c.  16  (see  Factory  Act),  the  parent  of  every 
child  so  engaged  is  bound  to  cause  it  to  attend  some  efficient 
elementary  school  as  follows,  viz. : — 

If  employed  in  a  morning  or  afternoon  *set' — at  least 
once  on  each  week  day : 

If  employed  on  the  *  alternate  day  *  system — ^twice  on  the 
week  day  preceding  each  day  of  employment — ^Penalty  20*. 
*  for  each  offence '  (sees.  23,  84). 

*  A  child  who  has  not  attended  school  for  all  the  attend- 
ances required  by  this  section  shall  not  be  employed  in  the 
following  week  until  he  has  attended  school  for  the  deficient 
number  of  attendances '  (sec.  23). 

Every  occupier  of  a  Factory  or  Workshop  must  weekly 
obtain  from  the  school  teacher  a  certificate  of  each  child's 
attendance;  in  default  of  which  the  employment  of  such 
child  is  to  be  deemed  employment  contrary  to  the  Act  (sec. 
24)  -.—Penalty  £3  (sec.  83). 

Every  such  occupier  is  bound,  upon  the  application  of  the 
authority  of  a  recognised  school,  to  pay  a  weekly  sum  not 
exceeding  3d,  or  one-twelfth  of  the  child's  wages,  towards 
the  expense  of  its  schooling.  Such  sum  may  be  deducted 
from  the  wages  of  the  child  (sec.  25). 


ELECTION,  PARLIAMENTARY.  163 

When  a  child,  aged  thirteen,  has  obtained  a  certificate  of 
having  reached  a  fixed  standard  of  education,  or  of  having 
completed  a  certain  amount  of  school  attendance,  such  child 
is  to  be  deemed  a  *  young  person'  for  the  purposes  of  the 
Act  (sec.  26). 

EJECTKENT,  see  Landlord  and  Tbnant. 

ELECTION,  FABLIAlCEirTABT.  Under  the  '  Repre- 
sentation  of  the  People  Act,  1867,'  the  following  qualifica- 
tions, shortly  stated,  entitle  to  the  franchise  for  Boroughs  and 
Counties  respectively : 

Boroughs. — ^Every  man  is  entitled  to  be  registered,  and  to 
vote  for  a  Borough,  who  is  of  full  age,  and  is  on  the  last  day 
of  July  in  any  year,  and  has  during  the  preceding  twelve 
months  been  inhabitant  occupier  in  his  sole  right,  as  owner 
or  tenant,  of  any  dwelling  house  within  the  borough,  and 
has  been  rated  to  all  poor  rates  (if  any),  and  has,  before  the 
20th  of  July  then  last,  paid  the  same  up  to  the  preceding  5th 
of  January.  Or  who  has  occupied,  within  the  Borough, 
separately,  and  as  a  sole  resident  tenant,  for  twelve  months 
before  the  last  day  of  July  in  any  year,  the  same  lodgings, 
being  of  the  value,  unfurnished,  of  at  least  <£10  a-year,  and 
has  claimed  registration  accordingly. 

Connties. — Every  man  is  entitled  to  be  registered,  and  to 
vote  for  a  county,  who  is  seised  at  law  or  in  equity  of  lands 
or  tenements  of  freehold,  copyhold,  or  other  tenure,  for  life 
or  lives,  or  larger  estate,  of  the  clear  yearly  value  of  not  less 
than  £5.  Or  who  is  entitled,  as  lessee  or  assignee,  to  any 
lands,  &c.,  for  the  unexpired  residue  of  any  term  originally 
created  for  not  less  than  60  years  (whether  determinable  upon 
lives  or  not),  of  the  clear  yearly  value  of  not  less  than  X5. 
Or  who  is  on  the  last  day  of  July  in  any  year,  and  has  been 
during  the  preceding  twelve  months,  the  occupier,  as  owner 
or  tenant,  of  lands  or  tenements,  within  the  county,  of  the 
rateable  value  of  £12  or  upwards ;  and  has  been  rated  to  all 
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poor  rates  (if  any),  and  has,  before  the  20th  of  July  then 
leist,  paid  the  same  up  to  the  preceding  5th  of  January. 
See  '  Ballot  Act,  1872/  35-6  Vict.  c.  33. 

EMBEZZLEMENT  (a).  <  Whosoever  being  a  derk  or 
servant,  or  being  employed  for  the  purpose  or  in  the  capacity 
of  a  clerk  or  servant,  shall  fraudulently  embezzle  any  chattel, 
money,  or  valuable  security  which  shall  be  delivered  to,  or 
received,  or  taken  into  possession  by  him  for,  or  in  the  name  of, 
or  on  the  account  of  his  master  or  employer,  or  any  part  thereof, 
shall  be  deemed  to  have  feloniously  stolen  the  same,'  &c. 
(24-5  Vict.  c.  96,  sec.  68).  Triable  at  sessions ;  either  where 
the  offender  received  the  money,  or  where  he  ought  to  have 
accounted  for  it.  Bail  *  discretionary.*  [Pen.  S.  5-14  y. ;  or 
impr.  2  y.  with  whipping,  if  a  male  under  16.] 

The  popular  notion  of  embezzlement  extends  to  quiet 
peculation  of  every  description,  as  distinguished  from  bold 
and  bare-faced  robbery.  Most  people,  for  example,  in  ordinary 
conversation,  would  say  (had  they  reason  to  do  so)  that  their 
coachman  had  embezzled  the  com,  or  their  butler  the  wine, 
in  neither  of  which  cases  would  there,  strictly  speaking,  be 
any  embezzlement  at  all. 

In  order  to  constitute  the  genuine  offence,  the  accused 
must  in  the  first  place  have  committed  the  act .  during  his 
engagement  as  clerk  or  servant  to  an  employer,  although  the 
property  embezzled  need  not  have  been  received  by  him  in 
the  discharge  of  his  ordinary  duties  as  such.  In  the  next 
place,  the  property  must  have  been  received  from  some  third 
person,  upon  account  of  his  master,  and  intercepted  before  it 
actually  came  into  his  possession.  A  clerk  or  servant  who 
steals  or  makes  away  with  property  which  he  finds  on  the 

(a)  TliiB  curious  word  seems  to  have  come  into  the  world  without  any 
assignable  parentage.  Its  original  meaning  would  appear  to  have  been 
to  'squander  or  waste.*  Mat.  Prior,  the  poet,  in  his  will  left  £1,000  to 
his  executor,  Adrian  Drift,  hoping  that  he  would  not  'embezzle  or 
^9pre|Me  the  sfone.' 
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premises,  or  which  his  master  himself  has  entrusted  to  his 
keeping,  is  guilty  of  larceny — not  embezzlement. 

A  fraudulent  intention,  moreover,  is  of  the  essence  of  the 
ojBfence,  and  must  be  distinctly  proved.  In  some  cases  the 
necessary  inference  is  easy  enough;  as  if,  after  giving  a 
clerk  a  £5  note  to  hand  to  his  employer,  I  discover  that 
he  has  cashed  and  spent  it.  But  it  is  often  otherwise,  as 
where  the  charge  of  embezzlement  arises  out  of  an  alleged 
non-accounting  for  monies  received  from  time  to  time  in  the 
ordinary  routine  of  business.  Here  the  deficit  may  possibly 
have  been  the  result  of  accident,  carelessness,  or  indifferent 
book-keeping,  and  therefore,  in  order  to  establish  a  criminal 
charge,  as  distinguished  from  a  mere  civil  liability  to  account 
and  cash  up,  we  must  satisfy  ourselves  that  there  was  some 
intention  to  do  wrong.  We  are  not  likely  to  do  any  injustice 
to  the  accused  in  this  respect,  if  we  find  unmistakeable  false 
entries  in  his  books — or  if  he  has  denied  the  receipt  of  money 
which  it  can  be  shown  was  actually  paid,  or  if  he  disappeared 
by  an  early  train  when  he  found  his  delinquency  was  being 
talked  about. 

Evidence  must  be  given,  in  a  case  of  this  kind,  that  the 
accused  received  some  specific  sum  or  sums,  on  behalf  of  his 
employer,  and  converted  the  whole  or  some  portion  to  his 
own  use.  Any  number  of  distinct  acts  of  embezzlement,  not 
exceeding  three,  committed  within  the  space  of  six  months,, 
may  be  charged  in  one  indictment.  Where,  however,  a 
prisoner  is  charged  with  embezzling  a  gross  sum,  as  in  tho 
case  of  a  person  bound  to  render  a  weekly  account,  it  may  be 
shown  in  evidence  that  any  number  of  smaller  sums  have 
been  embezzled,  making  up  the  amount  alleged.  R,  v.  BaRsy 
24  L.  T.  760.  In  any  case,  evidence  of  any  number  of  acts 
of  embezzlement  may  be  given  in  proof  of  a  felonious  intent. 

It  seems  that  a  charge  of  embezzlement  cannot  be  sustained 
if  the  accused,  in  rendering  his  accounts,  admits  the  appro- 
priation, and  alleges  a  right,  no  matter  how  imsubstantial 
such  allegation  may  appear,  to  withhold  and  retain  the  money 
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or  property  in  respect  of  which  the  charge  is  made ;  R.  v 
Norman^  1  C.  &  M.  601. 

It  is  to  be  observed  that  whilst,  in  order  to  constitute  the 
offence  of  larceny,  it  is  necessary  that  the  animus  furandi 
should  have  existed  at  the  moment  when  the  property  was 
taken,  in  embezzlement,  which  is  a  crime  arising  out  of  con- 
fidential relationship  and  a  criminal  breach  of  trust,  the  dis- 
honest intent  need  by  no  means  have  accompanied  the  first 
receipt  of  the  property  embezzled.  It  may  have  arisen  at 
any  time  during  which  the  latter  happened  to  be  under  the 
control  of  the  guilty  person. 

It  is  not  always  clear  whether  a  person  is  really  a  '  clerk 
or  servant,'  or  an  '  agent,'  in  which  latter  case  he  would  not 
be  within  the  Act  We  can  only  direct  attention  to  this 
important  distinction.  See  R.  v.  Walker ^  27  L.  J.  207 ;  and 
Agents. 

Upon  the  trial  of  any  person  indicted  for  embezzlement,  if 
it  be  found  that  he  took  the  property  in  such  manner  as  to 
amount  in  law  to  larceny,  he  may  be  convicted  and  punished 
for  the  latter  offence,  and  vice  verad  (sec.  72). 

Summary  Jnrisdiotion. — ^As  regards  the  summary  juris- 
diction of  Justices  in  Embezzlement,  see  page  39  (5). 

Embezzlement  by  Co-partners. — See  Larceny,  offence  36. 

Falsification  of  Aoconnts. — Any  officer,  clerk,  or  servant, 
or  person  employed  as  such,  who  shall  wilfully,  and  with 
intent  to  defraud,  alter,  mutilate,  or  falsify  any  book,  paper, 
or  account  belonging  to  his  employer,  or  who  shall  wilfully 
and  with  intent  to  defraud,  make  any  false  entry  therein,  or 
omit  or  alter  any  material  particular  from  or  in  such  book, 
&c.,  is  gtdlty  of  a  misdemeanour  (38-9  Vict.  c.  24).  [Pen. 
8*  6-7  y.  or  impr.  2  y.]. 

ElCFLOTEBS    AND    WOBXXES    ACT,    187&    The 

object  of  the  36-9  Vict*  c.  90,  was  to  cast  upon  Justices  in 
petty  sessions  the  duty  of  affording  a  convenient  and  effective 
court  of  arbitration  in  the  case  of  disputes  between  employers 
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and  workpeople  of  a  particular  class.  It  was  all  very  well  to 
send  the  Eritisli  workman  before  the  best  possible  summary 
tribunal :  otherwise,  no  Justice  felt  any  particular  anxiety  to 
usurp  the  functions  of  a  County-court  judge.  The  Act  does 
not  apply  to  ordinary  domestic  servants,  (see  Master  and 
Sbbvant),  nor  to  *  menials '  in  the  proper  sense  of  the  word ; 
Le,y  not,  as  Blackstone  suggests,  persons  employed  irdra 
mcenia,  but  those  who  form  part  of  the  household  establish- 
ment or  m^age  of  their  master.  Perhaps  any  servant  in 
respect  of  whom  a  tax  is  payable  would  fall  within  the  term, 
although  the  test  would  of  course  not  be  applicable  vice 
versd.  Gardeners,  grooms,  and  huntsmen,  have  been  judicially 
held  to  be  menials.  With  this  exception,  the  Act  applies  to, 
and  includes  any  labourer,  servant  in  husbandry,  journey- 
man,  handicraftsman,  or  other  person,  infant  or  of  age, 
engaged  in  manual  labour,  who  has  entered  into  any  contract, 
express  or  implied,  oral  or  in  writing,  being  a  contract  of 
service,  or  a  contract  personally  to  execute  any  work  or 
labour  (sec.  10). 

The  word  *  dispute '  must  be  imderstood  as  meaning  some 
controversy  or  matter  of  complaint — ^the  summary  jurisdic- 
tion not  existing  merely  by  consent  of  the  parties,  Clemson  v. 
Huffhardy  40  J.  P.  725.  Any  such  dispute  between  em- 
ployer and  a  person  employed  as  above,  in  relation  to  such 
employment,  may  be  heard  and  determined  by  two  Justices 
in  petty  sessions — provided  that  such  court  shall  not, 

(1)  exercise  jurisdiction  where  the  claim  exceeds  £\0] 

(2)  order  payment  exceeding  XI 0  exclusive  of  costs ;  or 

(3)  require  security  to  an  amount  over  XI 0. 
Subject  to  this  proviso,  the  court  may, 

(1)  order  payment  of  wages,  damages,  &c.j 

(2)  adjust  and  set-off  all  claims  and  counter-claims  ; 

(3)  rescind  any  contract,  upon  just  terms ;  and 

(4)  accept  security  from  the  defendant  for  performance  of 

his  contract)  instead  of  awarding  damages. 
No  such  proceedings  are  to  be  deemed  of  a  criminal  nature. 
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Ko  warrant  is  to  issue.  The  plaintiff  must  annex  particulars 
of  his  claini  to  the  summons ;  and  the  defendant,  if  he 
intend  to  rely  on  a  counter-claim,  must  give  previous  notice 
thereo£  Any  payment  may  be  ordered  to  be  made  by  instal- 
ments. Payment  may  be  enforced  by  distress,  after  previous 
service  of  order.  No  order  of  commitment,  which  must  be 
under  and  according  to  the  Debtors  Act,  1869,  sec.  5,  (see 
page  45),  can  be  made  until  after  a  judgment-summons  (t.e., 
a  summons  to  appear  for  examination  upon  oath)  has  been 
served  upon  the  party  in  default  (Eules,  29  Aug.,  1877). 
Ko  appeal.     See  Apprentices. 

EVIDENCE.  A  man  may  as  well  mount  the  box  with- 
out reins,  as  the  bench  without  some  notion  of  '  Evidence.' 
The  Justice  in  the  latter  predicament  ib  liable  to  be  per- 
petually repressed  by  his  clerk  in  a  particularly  vexatious 
manner.  Many  other  matters  he  may  treat,  from  a  sublime 
and  superior  point  of  view,  as  mere  incidents  of  detail, 
respecting  which  he  serenely  desires  to  be  informed.  But 
Evidence  disdains  to  be  thus  dallied  with.  Her  influence 
pervades  and  regulates  the  whole  course  of  every  judicial 
inquiry.  The  subject  Ib  a  far  wider  one  than  the  un- 
initiated carelessly  suppose.  We  can  but  offer  some  scattered 
hints  upon  points  of  daily  occurrence,  with  a  glimpse  of 
the  surrounding  land. 

It  may  be  observed  at  the  outset  that,  in  summary 
proceedings.  Justices  themselves  fulfil  the  office  of  a  jury 
elsewhere ;  and  that  the  degree  of  credit  to  be  attached  to 
any  evidence,  whatever  may  be  its  nature,  is  entirely  for 
their  consideration. 

In  criminal  cases,  when  this  evidence,  whether  direct  or 
circumstantial,  fails  to  produce  in  their  minds  a  degree  of 
conviction  equivalent  to  moral  certainty,  the  accused,  in 
familiar  phrase,  is  entitled  to  the  benefit  of  the  doubt. 
This  expression,  although  commonly  employed  by  lawyers, 
is  obviously  inexact.     It  might  be  correct  enough  if  there 
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were  no  presumption  in  the  case,  ox  if  the  presumption  were 
against  the  prisoner.  But  the  law  presumes  him  guiltless 
until  the  contrary  be  proved.  And,  so  far  from  having  to 
beg  or  accept  the  benefit  of  a  doubt,  he  stands  upon  a 
pedestal  which  can  only  be  overthrown  by  an  amount  of 
proof  which  excludes,  according  to  our  judgment,  the  pos- 
sibility of  his  innocence.  A  presumption  which  could  be 
upset  upon  the  mere  preponderance  of  evidence  would 
scarcely  be  worth  talking  about.  We  give  him  the  benefit 
of  our  failure — just  as  Napoleon  did  to  Wellington  at 
Waterloo. 

In  civil  cases,  we  need  scarcely  observe  that  no  presump- 
tion exists.  The  plaintiff  and  the  defendant  meet  upon 
level  ground.  The  plaintiff,  it  is  true,  is  bound  to  set  the 
scales  in  motion ;  but  the  decision  must  be  according  to  the 
ultimate  rest  of  the  balance,  as  determined  by  the  weight  of 
evidence  thrown  in  upon  either  side. 

Circumstantial  evidence,  the  supposed  uncertainties  of 
which  have  furnished  so  many  sensational  chapters  to  the 
novelist,  affords  in  many  cases  the  most  conclusive  testimony 
which  one  could  possibly  desire.  We  act  upon  it,  as 
Voltaire  reminds  us,  in  most  of  the  daily  concerns  of  life. 
Presque  toute  la  vie  humaine  roule  sur  des  probabilites. 
But,  in  criminal  cases,  we  are  bound  to  feel  assured  that  the 
conclusion  at  which  we  arrive  is  distinctly  pointed  to  by 
all  the  circumstances  of  the  xase,  and  that  it  is  consistent 
with  no  other  reasonable  and  adequate  hypothesis.  We 
must  be  conscious  of  no  lurking  and  unsatisfied  doubt.  By 
doubt  is  meant  a  genuine  hesitation,  either  with  regard  to 
the  value  of  particular  evidence,  or  the  conclusion  which 
ought  to  be  drawn  from  it.  We  are  all  of  us  apt  to  be 
more  or  less  demoralised  by  responsibility;  and  a  nervous 
wavering  in  the  individual  judgment  is  often  mistaken  for  a 
difficulty  in  the  matter  itself.  It  is  true  enough  that  the 
same  chain  of  occurrences  may  occasionally  produce  a  different 
effect  upon  different  minds.    One  jury  will  convict  where 
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another  wotdd  acquit.  But  that  is  not  to  the  point.  Each 
case  must  be  determined  by  those  to  whom  it  is  entrusted, 
and  by  their  own  interpretation  of  the  evidence.  And  the 
conclusion,  to  their  thinking,  must  be  irresistible  as  against 
the  prisoner,  before  it  can  be  acted  upon  to  Ms  disadvantage. 
Absolute  certainty  is  excluded  by  the  conditions  of  the 
process. 

Circumstantial  evidence  would  of  course  be  inferior  in 
value  to  direct  evidence  if  we  could  always  assume  the  latter 
to  be  true,  or  bad  any  available  means  of  gauging  its  value. 
But  it  is  often  far  more  difficult  to  decide  whether  a  witness 
is  speaking  truth,  or  to  reconcile  the  positive  and  conflicting 
statements  upon  either  side,  when  both  parties  were  actually 
spectators  of  the  same  occurrence,  than  to  draw  a  satisfactory 
conclusion  from  circumstances  which  we  have  good  reason  to 
believe  really  took  place.     See  Eapb. 

The  Confession  of  a  prisoner  is,  of  course,  primd  facie, 
the  best  evidence  against  him.  But,  before  it  is  accepted, 
the  court  should  be  satisfied  that  it  was  freely  made. 
Suspected  persons  ought  not  to  be  convicted  upon  *  wild  and 
whirling  words,*  uttered  perhaps  in  the  terror  and  bewilder- 
ment of  a  sudden  accusation,  and  when  eager  to  say  anything 
which  might  appease  the  prosecutor  and  induce  his  f  orgive- 
ness,  rather  than  be  dragged  away  to  the  lock-up.  Hence  it 
is  a  settled  rule  that  a  confession  or  statement  made  in  con- 
sequence of  any  threat,  promise,  or  inducement  held  out  by 
an  officer  or  person  in  authority,  or  by  the  person  injured  by 
the  offence,  or  by  any  one  who  had  at  the  time,  either 
actually  or  presumably,  power  to  forgive,  must  be  held  in- 
admissible. Of  course  the  circumstances  imder  which  a 
confession  may  be,  or  may  be  supposed  to  have  been,  thus 
elicited,  will  vary  in  a  thousand  ways ;  and  it  is  for  the 
court  to  decide  whether  the  prisoner,  when  he  made  the 
self-criminating  statement,  was  really  influenced  by  the  posi- 
tion or  language  of  the  person  addressed.  Any  confession, 
however,  made  to  an  officer,  or  person  injured,  without  any 
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finch  inducement  as  above  supposed,  is  good  evidence.  And, 
if  made  to  any  indifferent  peison,  it  is  immaterial  whether  it 
was  or  was  not  extracted  by  promises  or  pressure.  More- 
over, any  fact  discovered  in  consequence  of  a  confession 
which  must  itself  be  disregarded,  is  not  the  less  evidence  by 
reason  of  the  manner  in  which  it  was  brought  to  light. 

The  following  are  among  the  leading  rules  applicable  to 
evidence  in  general : 
(i)     The  matter  in  issue  must  be  proved  by  the  party  who 

states  the  affirmative  in  substance, 
(ii)    The  evidence  must  correspond  with  the  allegations, 
and  be  directed  to  the  point  at  issue  (See  Chabagteb). 
It  is  sufficient  if  the  substance  of  the  case  be  proved, 
(iii)  If  a  man  by  his  own  wrongful  act  withhold  evidence, 
every    presumption    to    his    disadvantage    will    be 
adopted, 
(iv)  The  best  evidence  of  which  the  nature  of  the  case 
admits  must  be  given.     Secondary  evidence  is  only 
admissible  where  the  absence  of  primary  evidence  is 
satisfactorily  explained.       Circumstantial    evidence, 
which  is  in  its  nature  secondary,  is  therefore  to  be 
allowed    only    where    direct    evidence  *  cannot    be 
supplied. 
(v)    One  witness  is  sufficient,  if  he  can  prove  the  neces- 
sary facts.       The    uncorroborated    evidence   of   an 
'     accomplice  is,  however,  not  to  be  relied  upon, 
(vi)  A  witness  must  only  state  facts.     His  mere  opinion 
is  no  evidence.     This  rule  is  subject,  however,  to  the 
exception    which  admits   the  opinion  of    scientific 
witnesses  in  certain  cases, 
(vii)  Hearsay  evidence  is  inadmissible,  and  conversations 
which  have  taken  place  out  of  the  hearing  of  the 
party  to  be  aliected  cannot  be  given  in   evidence. 
This  is  an  important  rule,  but  need  not  be  pushed,  as 
it  too  frequently  is,  to  the  point  of  superstition  and 
absurdity. 

I  2 
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It  is  usual  to  produce  in  court  the  instrument  alleged 
to  have  been  employed  in  the  commission  of  an  offence,  as 
well  as  anything  of  a  portable  description  immediately  con-' 
nected  with  the  charge,  as  the  best  evidence  of  their  actual 
nature. 

Witnesses  in  General. — Any  person,  of  any  age,  what* 
ever  may  have  been  his  antecedents,  and  whatever  his 
interest  in  the  result,  is  competent  to  give  evidence,  if  he 
seems  to  have  sufficient  discretion  to  understand  the  nature 
of  an  oath.  Witnesses  of  various  religious  persuasions  may 
be  sworn,  or  make  declaration,  according  to  their  several 
tenets.  A  Jew  is  sworn  hatted  over  the  Pentateuch ;  and 
nothing  is  required  of  a  Quaker  beyond  his  peculiar  affirma- 
tion. By  24-5  Vict.  c.  66,  if  any  person  be  unwilling  from 
alleged  conscientious  motives  to  be  sworn,  the  court,  *  upon 
being  satisfied  of  the  sincerity  of  such  objection,'  may  receive 
his  solemn  declaration.  And,  under  32-3  Vict.  c.  68,  sec.  4, 
a  similar  declaration  may  be  accepted  from  any  person  who 
objects  to  take  an  oath,  or  is  objected  to  as  a  person  upon 
whom  no  oath  would  be  binding,  if  the  court  be  satisfied 
that  it  would  in  fact  have  no  binding  effect  upon  his  con- 
science. Any  false  statement  wilfully  made  afterwards 
renders  him  liable  to  the  pains  of  perjury. 

Any  witness  who  refuses  to  be  sworn,  or  otherwise  placed 
under  an  obligation  to  give  evidence,  or  who  subsequently 
refuses  to  answer  questions  properly  put  to  him,  withouf  just 
excuse,  may  be  committed  by  any  Justice  present  to  the 
House  of  Correction  for  seven  days,  unless  he  in  the  mean- 
time consent  to  be  examined  and  answer  (11  &  12  Vict, 
c.  43,  s.  7).  As  regards  privileged  communications,  see 
Solicitors. 

Examination  of  Witnesses, — Generally  speaking,  a 
witness  upon  his  examination  in  chief,  t.«.,  by  the  party  for 
whom  he  is  called,  must  not  be  asked  <  leading  questions,' 
that  is  to  say,  questions  couched  in  such  form  as  to  lead  to 
and  suggest  the  answer  desired.    On  cross-examination  by 
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the  opposite  and  presumably  hostile  side,  this  rule  does  not 
apply.  A  re-examination  must  be  confined  to  questions 
tending  to  show  the  true  bearing  of  facts  elicited  by  cross- 
examination;  and  new  facts,  not  tending  to  explain  the 
witness'  previous  answers,  are  not  to  be  introduced. 

It  is  the  daily  practice  to  allow  constables  and  others  to 
refresh  their  memories  from  memoranda  made  at  the  time  of 
the  transaction  in  question,  or  soon  afterwards.  But  it  must 
be  understood  that  they  then  speak  from  revived  recollection, 
and  not  from  the  mere  contents  of  the  paper.  The  copy  of 
an  affiche^  &c.,  or  words  printed  up,  may  be  read  as  secondary 
evidence,  the  origiual  not  being  available ;  but  a  constable 
who  made  a  pencil  transcript,  which  he  afterwards  recopied 
in  ink,  was  not  permitted  to  read  the  latter  (see  Hule  iv). 

A  witness  is  not  bound  to  answer  any  question,  if  the 
answer  thereto  would,  in  the  opinion  of  the  Judge,  have  a 
tendency  to  expose  him  to  any  criminal  charge,  or  penalty, 
which  the  Judge  regards  as  reasonably  likely  to  be  preferred 
or  sued  for. 

He  may,  however,  with  a  view  to  impeach  his  credit,  be 
lisked  in  cross-examination  whether  he  has  been  convicted  of 
any  particular  crime,  &c. 

Any  Justice,  in  special  or  petty  sessions,  in  case  it  shall 
appear  that  any  person  has  been  guilty  of  perjury  during  the 
proceedings,  may  direct  him  to  be  prosecuted  and  commit 
him  for  trial.     See  Pebjuby. 

Criminal  Proceedings. — Evidence  of  Partieflh-their 
Husbands  and  Wives. — As  we  have  already  pointed  out 
(Prelim.  Notes,  Ch.  VI.)  the  summary  jurisdiction  of 
Justices  extends  over  two  distinct  classes  of  cases,  the  one 
in  its  nature  of  a  criminal,  the  other  of  a  civil  character. 
The  first  includes  all  charges,  not  necessarily  implying 
actions  mala  in  ee,  upon  which  a  man  is  liable  to  be 
convicted,  and  fined  or  imprisoned.  In  all  proceedings  of 
this  kind,  the  prosecutor  may  appear  as  a  witness ;  while  the 
accused,  as  a  general  rule,  is  neither  competent  nor  compellable 
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to  give  eyidence  for  or  against  himself.  And  no  husband  is 
competent  or  compellable  to  give  evidence  for  or  against  his 
wife,  or  vUe  verm.  The  latter  doctrine,  however,  is  subject 
to  a  very  wide  apparent  exception.  Upon  any  Information 
laid  by  one  man  against  another,  the  prosecution  is  supposed 
to  be  really  undertaken  on  behalf  of  the  Crown.  In  accord- 
ance with  this  theory,  the  party  who  sets  the  law  in  motion 
is  a  *  nominal  prosecutor,'  and  no  more.  Consequently  his 
wife's  evidence  in  the  matter  is,  technically  speaking,  neither 
for  nor  against  him  personally.  Thus  if  A.  inform  against 
£.  for  assault,  Mrs.  A.  is  a  competent  witness  in  support  of 
the  charge;  or  she  may  be  called  by  £.  to  support  his 
version  of  the  story.  But  Mrs.  B.  cannot  give  evidence 
either  for  or  against  her  husband,  and,  consequently,  may 
not  speak  at  alL 

There  are  some  few  statutory  exceptions  to  the  rule  that  a 
defendant  cannot  give  evidence  for  himself,  or  call  his  wife 
in  support  of  his  case,  which  will  be  found  noticed  under 
the  titles  '  Adulteration  of  Food,'  *  Contagious  Diseases/ 
*  Drunkenness,'  *  Intoxicating  Liquor  Laws,'  ^Workmen,'  &c. 
And  a  husband  may  give  evidence  against  his  wife,  and  a 
wife  against  her  husband,  upon  any  charge  of  unlawful 
personal  violence  inflicted  in  matrimonial  war. 

When  two  persons  are  charged  jointly,  neither  of  them 
(nor  the  wife  of  either)  can  give  evidence  either  for  or  against 
the  other ;  nor  can  any  statement  or  confession  of  the  one 
be  received  to  the  disadvantage  of  his  companion.  But  if 
the  case  be  dismissed  as  against  one,  or  if  he  plead  guilty  to 
the  charge,  he  may  be  heard  as  a  witness  either  way.  When 
prisoners  are  tried  separately,  although  for  offences  committed 
at  the  same  time  and  place,  they  may  be  treated  as  inde- 
pendent  parties,  so  far  as  their  testimony  is  concerned. 

Evidenoe  of  Police-constables. — The  uncorroborated  evi- 
dence of  a  police-constable  ought  to  be  received  with  a  certain 
amount  of  caution.  Giving  the  force  credit,  as  a  class,  for 
the  highest  degree  of  integrity  and  goodwill,  they  are  ex- 
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posed  to  the  greatest  temptation  to  make  the  most  of  a  case. 
A  constable  with  a  chaige  in  hand  must  be  a  much  better 
man  than  the  rest  of  us  if  he  would  rather  see  his  prisoner 
acquitted  than  not^  even  at  the  expense  of  a  rebuff  to  him- 
self. He  is  bound  to  make  lus  story  hold  water,  or  to  sttdtif  } 
himself  for  telling  it  at  all.  And  who  does  not  know  how 
fatally  easy  a  thing  it  is  to  tint  facts,  or  to  report  the  spoken 
words  of  a  conversation  in  a  sense  in  which  they  were  never 
intended?  One  may  bear  false  witness  of  the  most  danger- 
ous description  by  simply  modifying  an  accent.  All  this 
can  be  done,  not  only  without  tangible  falsehood,  or  any 
violation  of  literal  truth,  but  even  unwittingly  by  a  man  who 
has  only  one  reigning  motive  in  his  head.  Again,  when  an 
officer  has  been  foiled  about  a  charge  which  he  perhaps  hMi\D 
to  be  well  founded,  suppose  against  a  publican  for  infringing 
the  licencing  law,  what  a  temptation  to  put  oneself  in  the 
right  at  last  1  Is  the  enemy  to  smile  for  ever  in  the  com- 
placency of  an  unrighteous  triumph  ?  And,  when  the  chance 
comes,  what  wonder  if  it  is  not  allowed  to  slide,  when  that 
can  possibly  be  prevented.  We  must  not  forget,  moreover, 
although  it  is  an  ungracious  topic,  that  to  back  up  the  story 
of  a  brother-constable  is  a  duty  which,  on  the  do  vJb  des  prin- 
ciple, let  alone  a  natural  esprit  de  corps,  may  sometimes  be 
rather  too  religiously  fulfilled.  Finally,  constables,  j&om 
training  and  habit,  usually  deliver  their  evidence  with  a 
certain  degree  of  assurance  and  aplomb  which  in  itself  invites 
confidence,  and  disarms  the  suspicion  of  exaggeration  which 
is  so  often  excited  by  the  manner  of  an  ordinary  prosecutor. 
They  are,  in  short,  the  professionals  in  the  game,  and  play 
with  corresponding  advantage.  Nothing  above  said  need 
wo\md  the  susceptibilities  of  the  most  sensitive  member  of 
the  force.  We  have  talked  about  the  ordinary  conditions  of 
human  nature.  We  will  admit,  if  he  likes,  that  there  are 
fewer  black  sheep  in  the  police  fold  than  in  any  other. 
Unfortunately,  as  every  shepherd  knows,  there  are  black 
sheep  everywhere.     And  when  this  bad  animal«-or  rather 
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our  old  friend  the  sheep-skin  wolf — is  detected  in  a  position 
80  fraught  with  danger  to  the  community  he  must  be  dealt 
with  as  caput  lujpinum.  'It  is  on  the  honest  testimony 
given  by  the  police/  observed  Mr.  Justice  Hawkins  (Stafford 
Assizes^  July  19,  1879),  'that  the  lives  and  liberties  of 
people  often  depend ;  and  it  is  only  by  enforcing  the  severest 
sentences  against  those  who,  thus  placed,  betray  their  oaths, 
that  the  publio  themselves,  and  those  whose  lives  and  liber- 
ties are  at  stake,  can  enjoy  the  protection  to  which  they  are 
entitled/  The  prisoners,  two  constables,  who  had  falsely 
charged  a  publican  with  having  been  drunk  on  his  prenuses, 
Were  each  sent  for  five  years'  penal  servitude. 

Civil  Proceedings. —Evidence  of  Parties,  &e. — In  cases 
of  Complaint,  including  proceedings  in  Bastardy,  as  distin- 
guished from  those  commenced  by  Information,  and  where 
the  plaintiff's  object  merely  is  to  obtain  an  Order  for  the  pay- 
ment of  money,  or  for  the  doing  of  some  act  which  ought  to 
be  done,  we  are  no  longer  fettered  by  the  rules  which  affect 
criminal  proceedings.  Here  the  right  and  liability  to  give 
evidence  extends  to  all  parties — ^husbands  and  wives. 

One  point  only  arising  out  of  the  matrimonial  relationship 
must  be  remembered,  and  should  be  jealously  respected. 
Neither  husband  nor  wife  is  compellable,  under  any  circum- 
stancesi  to  disclose  any  communication  made  by  either  of 
them  to  the  other  during  their  marriage  (16-7  Vict.  c.  83, 
8.  3). 

Documentary  Evidence.  —  The  party  relying  upon  a 
written  document  must  produce  it  at  the  hearing.  If  he 
be  unable  to  do  so,  he  is  at  liberty,  upon  accounting  for  its 
non-production  to  the  satisfaction  of  the  court  (but  not 
otherwise),  to  give  secondary  evidence  of  its  contents,  either 
by  a  copy  or  verbally. 

If  the  document  be  in  the  hands  of  the  other  side,  he 
should  give  them  previous  notice  to  produce  it  at  the 
hearing,  and  in  default  may  give  secondary  evidence  of  its 
contents.    This  warning  is  not  essential  when,  from  the 
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nature  of  the  case,  the  opposite  side  must  be  aware  that  they 
will  be  required  to  produce  the  writing ;  nor  can  they  urge 
want  of  notice  when  they  actually  have  it  in  court.  Letters 
and  writings  generally  cannot  be  received  in  evidence  until 
their  authenticity  is  proved  by  some  one  who  can  speak  to 
the  handwriting  of  the  author. 

As  regards  written  documents  which  purport  to  contain 
the  terms  of  any  bargain  or  engagement,  the  general  rule  is, 
that  extrinsic  evidence  is  not  admissible  to  contradict  or  vary 
the  terms  thus  embodied,  although  it  may  be  resorted  to  ad 
libitum  foT  the  purpose  of  explaining  what  has  been  written. 
Bee  Agreements. 

Perhaps  the  above  may  be  sufficient  for  the  ordinary 
exigencies  of  petty  sessions.  Indeed,  beyond  th^  first 
elementary  propositions,  nobody  ever  yet  learnt  *  evidence ' 
out  of  a  book.  One  must  be  familiar,  to  some  extent,  with 
its  application  in  actual  practice  before  setting  too  confident 
a  value  upon  the  result  of  the  most  diligent  study. 

EXCISE.  Proceedings  for  penalties  under  the  various 
statutes  relating  to  the  Excise  were  formerly  attended  by 
certain  peculiarities,  which  no  longer  exist.  Justices,  as  a 
rule,  could  not  mitigate  a  prescribed  penalty  (as  for  keeping 
a  dog,  carrying  a  gun,  or  hawking  hardware  without  licence) 
to  less  than  one-fourth.  Any  further  indulgence  lay  in  the 
discretion  of  the  Commissioners.  Penalties  were  enforced 
by  distress,  and,  in  default,  the  offender  might  be  committed 
imtil  satisfaction  made,  or  the  Commissioners  were  pleased  to 
order  his  release.  Previously  to  the  40  Vict.  c.  13,  s.  5, 
Justices  had  no  power  to  award  costs.  By  the  Summary 
Jurisdiction  Act  (sec.  53)  the  ordinary  incidents  of  summary 
jurisdiction  are  made  applicable  to  all  summary  proceedings 
tinder  statutes  relating  to  H.  M.  revenue  under  the  control 
of  the  Commissioners  of  Inland  Eevenue  or  of  the  Customs. 
When  the  sum  adjudged  by  conviction  under  any  such 
statute  exceeds  £50,  the  period  of  imprisonment  on  non-^ 
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payment,  or  in  default  of  distress,  may  exceed  three  but  must 
not  exceed  six  months.  All  penalties  under  any  Act  relating 
to  the  Inland  Kevenue  go  to  Her  Majesty,  and  are  to  be  paid 
to  the  Commissioners  or  their  officers. 

EXPLOSIVES  ACT,  1875.  Considering  the  extent  and 
importance  of  the  interests  involved,  the  38  Vict.  c.  17,  was 
by  no  means  conspicuous  in  its  original  dimensions.  But  it 
contained  a  vigorous  element  of  after-growth  in  a  provision 
for  the  making  of  Orders,  both  by  Her  Majesty  in  Council 
and  by  the  Secretary  of  State,  which  were  thereafter  to 
become  engrafted  upon  its  earlier  form.  There  is  no  doubt 
but  that  it  would  have  been  a  fatal  mistake  to  expose  the 
numerous  minute  details  required  in  an  enactment  of  this 
description  to  the  frank  handling  of  a  committee  of  the  whole 
House. 

By  sec.  69,  the  duty  is  imposed  upon  every  Local  Autho* 
rity  of  carrying  into  effect,  within  their  jurisdiction,  the 
powers  vested  in  them  under  the  Act.  These  authorities  are 
the  Court  of  the  Lord  Mayor,  &c.,  in  the  City — the  Metro- 
politan Board  of  Works  within  its  jurisdiction — ^the  Council 
in  every  Borough  not  assessed  to  the  County-rate—Harbour 
Authorities — and,  elsewhere.  Justices  in  petty  sessions. 

Under  an  Order  in  Council  (5  Aug.  1875)  all  explosives 
are,  for  the  purposes  of  the  Act,  divided  into  seven  classes, 
viz. : — 

1.  Gunpowder,  ordinarily  so  called. 

2.  Kitrate-mixture  (includingpyrolithe,  &c.). 

3.  Nitro-compound  (nitro-glycerine,  dynamite,  gun-cotton, 
&c.). 

4.  Chlorate-mixture  (chiefly  blasting  powders). 

5.  Fulminates  of  various  kinds. 

6.  Ammunition  (in  three  divisions). 

7.  Firework  composition  and  manufactured  fireworks. 
We  will  pass  over  the  grander  features  of  the  Act,  provid- 
ing for  the  government  of  mills  and  magazines,  in  favour  of 
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matters  which,  if  of  less  apparent  importance,  are  at  least 
more  frequently  heard  of  in  petty  sessions. 

Ounpowder  Stores  (sec.  15). — ^These  may  be  kept  upon 
licence  from  the  local  authority,  valid  only  for  the  person 
named,  limiting  the  quantity  of  powder  authorised  to  be 
kept,  and  renewable  annually.  Not  more  than  two  tons 
may  be  held  in  any  such  store.  Bules  are  to  be  observed, 
including  the  providing  of  working  clothes  without  pockets, 
Ac.,  the  breach  of  any  of  which  may  involve  the  forfeiture 
of  the  entire  stock  of  powder,  in  addition  to  a  ten  pound 
penalty. 

Sale  of  Ounpowder  and  Fireworks  by  Betail  Dealers. 
— Any  person  desirous  of  carrying  on  the  retail  sale  of  gun 
powder,  or  any  other  explosive,  must  register  his  name  with 
the  local  authority.  No  licence  is  required,  and  the  party 
need  simply  state  whether  he  intends  to  keep  gunpowder 
only  or  *  mixed  explosives,'  which  (barring  the  fubninates)  in- 
cludes the  whole  series  mentioned  above.  As  regards  this 
registration,  which  is  renewable  annually,  the  local  authority 
have  no  discretion.  The  maximum  amount  of  explosive 
allowed  to  be  kept  on  such  premises,  if  registered  for  gun- 
powder only,  is  200  lb.,  and  not  more  than  50  lb.  if  stored  in 
a  dwelling-house,  unless  under  the  protection  of  a  fire-proof 
safe,  in  which  case  1001b.  may  be  kept.  On  premises  registered 
for  *  mixed  explosives  *  (Order  in  Council  No.  7),  if  fireworks 
only  be  kept,  200  lb.  weight  are  allowed.  When  other 
explosives  are  in  question,  the  amount  varies  according  to  the 
nature  of  the  place,  as  well  as  the  quality  of  the  explosive. 

As  regards  the  retail  sale  of  gunpowder  and  fireworks,  the 
following  rules  are  laid  down,  and  are  in  most  places  very 
vigorously  enforced.  Under  sec.  32,  all  gunpowder  over 
1  lb.  in  weight,  when  publicly  exposed  for  sale  or  sold,  must  be 
in  a  substantial  bag  or  canister,  made  and  closed  so  as  tc 
prevent  escape,  and  marked  with  the  word  *  Gunpowder.' 
No  loose  powder,  over  1  lb.  in  weight,  may  therefore  be 
kept  open  for  sale  in  any  shop.     By  Order  in  Council,  No.  9, 
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all  explosLveB  of  the  jBiework  class,  exceeding  5  lb.  in 
weight,  must  be  stored  in  a  '  receptacle '  exclasively  appro- 
priated to  that  purpose.  The  situation  of  this  receptacle  is 
left  to  the  proprietor,  and  it  need  not  bear  any  mark  or  label 
so  long  as  its  contents  are  not  exposed  for  public  sale.  But 
no  fireworks  oyer  5  lb.  in  weight  must  be  so  exposed  or  sold, 
unless  securely  packed,  and  labelled  "Fireworks — ^Explosive." 
Kot  more  than  5  lb.  weight  of  loose  fireworks  must  there- 
fore ever  be  exhibited  on  the  counter,  &c. ;  and  it  f  oUows 
that  the  store  receptacle,  if  allowed  to  stand  in  the  shop, 
which  should  never  be  the  case,  must  upon  no  account  be 
opened  there,  in  order  to  take  out  articles  required  by 
customers.  In  addition  to  these  rules,  every  registered  person 
is  bound  (sec.  23)  to  take  every  reasonable  precaution  for  the 
prevention  of  accident  by  fire  or  explosion.  He  is  bound 
also  (sec.  69)  to  show,  upon  demand,  to  the  officer  of  the 
Local  Authority  every  place  in  which  explosives  in  his  pos- 
session are  kept,  and  to  allow  him  to  take  samples,  &c. 

Very  extensive  powers  are  given  by  the  Act  to  Government 
Inspectors  (sec.  55,  &c.)  who  are  bound  to  see  that  all 
regulations  are  effectually  carried  out.  Provision  is  also 
made  (sec.  73)  for  the  search  of  any  place  where  there  is 
reason  to  believe  that  any  offence  has  been  or  is  being  com- 
mitted with  respect  to  explosives. 

Powder,  &c.,  for  Private  TJse.-^The  maximum  quantity 
which  may  be  kept  for  private  use  (Order  in  Coimcil,  l^o.  8) 
is  30  Ibi  of  plain  gunpowder,  w  150  lb.  made  up  in  safety — 
t.e.,  breech-loading — cartridges.  In  lieu  of  the  30  lb.  of 
gunpowder,  15  lb.  of  other  explosive  may  be  substituted. 
No  explosive,  however,  may  be  kept  for  private  use  which 
is  not  authorised  to  be  manufactured,  or  imported  for  general 
sale ;  nor  any  article  of  the  5th  class.  But  any  quantity  of 
fireworks  is  allowable  if  intended  for  use  within  fourteen  days, 
and  stored  in  a  safe  place.  And  carriers  and  others  may 
convey  gunpowder,  subject  to  the  provisions  of  the  Act  with 
respect  to  such  conveyance^ 
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Legal  Proceedings* — ^Every  offence  under  thia  Act  may 
be  prosecuted  either  on  indictment  or  before  two  Justices  in 
petty  sessions.  The  latter  cannot  impose  a  penalty  exceeding 
£100  (exclusive  of  costs  and  forfeiture)  or  imprisonment  for 
more  than  one  month  (sec.  91).  And  where  a  penalty  beyond 
the  above  amount  is  in  question  the  defendant  may  demand 
to  be  indicted  (sec.  92).  Where  a  court  has  power  to  forfeit 
any  explosive,  &c.,  it  may,  instead  of  ordering  such  forfeiture, 
impose  an  equivalent  penalty  (sec.  89). 

Appeal  from  any  order  or  conviction  of  a  court  of  summary 
jurisdiction  by  which  the  sum  adjudged  to  be  paid,  including 
costs  and  forfeiture,  exceeds  £20. 

Penalties  (recoverable  by  distress),  if  upon  prosecution  of 
Government  Inspector,  to  Exchequer ;  otherwise  to  county 
or  borough  fund. 

OFFBNOBS. 
[iSee,  if  TieceMOfy,  iwU  on  SumvM/ry  JuriadMan.'] 

N.B. — (1)  Any  person  guilty  of  any  offence  punishable  by 
a  fine,  may  be  ordered  to  be  imprisoned  with  hard  labour,  in 
lieu  of  pecuniary  penalty,  for  not  more  than  six  months  (ie,, 
one,  upon  summary  conviction,  see  above)  if  the  offence 
was,  in  the  opinion  of  the  court,  calculated  to  endanger,  or 
cause  serious  injury  to,  any  person,  or  to  cause  a  dangerous 
accident,  and  was  wilfully  committed  by  the  negligence  or 
default  of  the  accused  (sec.  79). 

(2)  All  the  following  offences,  except  7,  9  and  10,  involvd^ 
upon  conviction,  the  forfeiture  (discretionary  except  as  to 
No*  1)  of  all  explosives  on  the  premises  : — 

1*  (Sec.  4).  Making  gunpowder  or  other  explosive  at  any 
unlicenced  place  [j£100  per  day]. 

2.  (Sec.  5).  Keepihg  explosives,  except  upon  licenced  or 
registered  premises;  or,  for  private  use,  in  qtiantitite 
limited  as  above  [25.  per  lb.]. 

S.  (Sec.  17).     Breaking  general  rules  as  to  stores  [£tO]. 

4.  (Sec.  22).    Same  offence  as  to  registered  premises  [2^.  peir 
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^,      lb.  in  respect  of  which,  or  being  on  the  premises  in  which 
the  offence  was  committed]. 

5.  (Sec.  32).  Selling  or  exposing  explosives  for  sale,  others 
wise  than  as  required  by  this  section,  as  above 
explained  [40«.]. 

6.  (Sec  33).  Breach  of  roles  as  to  the  packing  of  explosives 
for  conveyance  [£20]. 

7.  (Sec.  69).  Occupier  of  stores  or  registered  premisesfailing 
to  admit  or  obstructing  officer  of  local  authority  [£20. 
Ko  forfeiture]. 

8.  (Sec.  73).  Person  failing  to  admit  or  obstructing  officer 
authorised  to  search  premises  [£50]. 

9.  (Sees.  30,  80).  Hawking  or  exploding  fireworks,  &c,  in 
public  thoroughfare,  or  selling  to  children,  see  Eibk- 

WORKS. 

10.  (Sec.  77).  Trespassing  upon  factory  or  magazine,  or  land 
adjoining,  in  the  same  occupation  [£5] ;  or  stranger 
found  committing  any  act  tending  to  cause  explosion  or 
fire  thereon  [£50]. 

EXTOBTIOH',  see  Acousmo  of  Cbimb — ^THBEATENiNa 
Lettebs. 

EXTBADinOK  OP  CBIMIirALS.  Any  Justice  may^ 
as  we  have  seen  (PrelinL  iNTotes,  p.  24),  upon  information 
that  any  person  has  committed  an  indictable  offence  within 
his  jurisdiction,  at  once  grant  a  warrant  for  his  apprehension. 
Sut  this  warrant,  of  course,  cannot  primd  facie  be  executed 
Upon  foreign  soil.  Assiuning,  however,  that  the  accused  has 
escaped  to  a  country  with  which  we  have  a  reciprocal  treaty 
for  the  purpose,  it  should  be  forwarded,  together  with  the 
depositions,  to  the  Home  Secretary,  who  is  thereupon 
authorised  to  take  steps  which  may  result  in  the  foreign 
authorities  either  executing  the  warrant  themselves  and 
delivering  the  offender  to  our  officer,  or  giving  the  latter  the 
opt>ortuinty  of  arresting  his  prisoner  himself. 
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In  the  case  of  criminak  escaping  to  England  from  any 
country  with  which  leciprocal  anangements  have  been  madey 
it  is  provided  by  334  Vict.  c.  52  (see  also  36-7  Vict  c.  60), 
that  no  such  person  shall  be  surrendered  if  his  offence  be 
merely  of  a  political  character,  and  not  upon  the  list  of  '  extra- 
dition crimes/  which^include  the  graver  varieties  of  violence, 
theft,  and  fraud.  A  requisition  for  the  surrender  of  a  foreign 
fugitive  must  be  made  by  the  diplomatic  representative  of  his 
country  to  the  Secretary  of  State,  who  thereupon  may  order 
a  metropolitan  police  magistrate  to  issue  his  warrant  for  the 
apprehension  of  the  accused.  Should  the  police  magistrate 
be  satisfied  that  the  prisoner  is  charged  with  an  '  extradition 
crime,'  and  that  the  evidence  is  such  as  would  justify  his 
committal  for  trial  had  the  offence  been  committed  in  England, 
he  will  send  him  to  prison  to  await  the  Secretary  of  State's 
warrant  for  his  surrender.  The  prisoner  has,  however,  fifteen 
days  during  which  he  may  apply  for  a  writ  of  habeas  corpus, 
being  in  the  nature  of  an  appeal  from  the  magistrate's  decision. 

Treaties  of  reciprocity  exist  between  this  country  and 
Austria,  Belgium,  Brazil,  Denmark,  France,  Germany,  Hayti^ 
Italy,  the  Netherlands,  Spain,  Sweden  and  JiTorway,  Switzeiy 
land,  and  the  United  States. 

It  must  not  be  concluded,  however,  that  a  person  who 
escapes  to  Portugal  or  Eussia,  or  any  other  non-reciprocating 
territory,  is  therefore  absolutely  safe*  The  police,  all  the 
world  over,  are  understood  to  be  upon  friendly  terms ;  and 
the  production  of  a  warrant  in  due  form  is  frequently  sufficient 
to  induce  them,  as  matter  of  professional  courtesy,  to  get  rid 
of  an  undesirable  visitor,  and  escort  the  individual  wanted  on 
board  a  British  vessel. 

As  regardsthe  colonies,  see  6  &  7  Vict.  e«  34 

f  AOTOBT  AOT^  1878i  Demolishing  at  one  stroke  all 
frfeviousljr  existing  Factory  and  Workshop  Actsj  the  41 
Vict.  c.  16  took  undisputed  possession  df  the  ground*  The 
places  of  labdui^  towhieh  it  relates  aie}"— - 
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L  Textile  Vactoriefli,  or  premises  upon  wMch  steam  or 
other  mechanical  power  is  used  in  preparing  or  manufactur- 
ing cotton,  silk,  fibre,  <&c. 

11.  Kon-Teztile  Faotories,  including — 

(1)  Print  works,  bleaching  and  djeing  works,  earthen'* 
ware,  lucifer-match,  percussion-cap,  cartridge,  paper-staining, 
and  fustian-cutting  works,  blast  furnaces,  copper  and  iron 
miUs,  foundries,  metal  and  indiarubber  works,  paper  mills, 
glass  works,  tobacco  factories,  letter-press  piinting  works, 
book-binding  works  and  flax  mills. 

(2)  Hat-works,  rope-works,  bakehouses,  lace  warehouses^ 
•hip-yarda,  quarries,  and  '  pit  banke,'  wheie  steam  or  other 
mechanical  power  is  employed. 

(3)  Any  premises  upon  which  manual  labour  is  exercised 
for  gain^  in  making,  ornamenting,  or  finishing  for  sale,  any 
article,  and  upon  which  steam  or  other  mechanical  power  is 
employed. 

IIL  Workshops,  including  the  works  marked  (2)  above, 
where  mechanical  power  is  not  employed,  and  also  any  pre- 
mises, room,  or  place  (not  being  a  Factory),  in  which  manual 
labour  is  exercised  for  gain,  in  making,  ornamenting,  or 
finishing  for  sale,  any  article,  and  to  or  in  respect  of  which 
the  employer  of  the  persons  working  therein  has  the  right 
of  access  or  control. 

Over  all  these  industries,  inspectors,  appointed  by  the 
Secretary  of  State,  are  for  the  future  placed  in  charge.  They 
may  enter  and  inspect  by  day  any  place  which  they  believe 
to  be  a  factory  or  Workshop  as  above  defined,  and  visit  by 
day  or  night  any  such  establishment  when  anybody  is  at 
work.  It  is  necessary,  however,  to  procure  a  Justices' 
"Warrant  before  entering  any  place  which  is  actually  used  as 
a  dwelling  as  well  as  a  workshop.  They  may  not  only 
ascertain  for  themselves  that  every  requirement  of  the  Act 
is  being  complied  with,  and  inspect  and  overhaid  eveiything 
and  everybody  on  the  premises,  but  they  enjoy  the  singular 
privilege  of  cross-questioning  any  person  whom  they  may 


FALSE  PRETENCES.  185 

have  reasonable  cause  to  believe  to  be,  or  to  have  been  within 
the  preceding  two  months,  employed  in  a  factory  or  work- 
shop, and  of  making  him  not  only  answer  but  sign  a  certifi- 
cate that  he  has  told  the  truth. 

Elaborate  provisions  are  made  for  securing,  as  far  as 
possible,  cleanliness  and  the  main  conditions  of  health,  and 
for  the  adoption  of  all  available  precautions  against  accidents 
from  machinery. 

Jealous  and  stringent  rules  regulate  the  hours  of  employ" 
ment,  meal  times,  and  holidays  of  young  persons,  women, 
and  children,  while  the  instruction  of  the  latter  is  provided 
for  as  already  noticed  under  the  head  of  Education.  Ko 
child  under  10  may  be  employed  in  any  factory  or  workshop. 

We  will  not  follow  the  Act  into  its  various  details,  many 
of  which  are  necessarily  of  a  special  character.  The 
pecuniary  penalties  attached  to  its  violation  will  be  found 
at  sec.  81. 

All  offences  may  be  prosecuted,  and  all  fines  recovered 
before  a  court  of  summary  jurisdiction.  Information  within 
three  months  at  latest  (sec.  91).  Fines  to  the  Exchequer. 
Appeal  in  all  cases,  upon  notice  within  ten  days. 

FALSE  PBETEHCES.  '  Whosoever  shall  by  any  false 
pretence  obtain  from  any  person  any  chattel,  money,  or 
valuable  security,  with  intent  to  defraud,'  is  guilty  of  the 
indictable  misdemeanour  bearing  the  above  name,  and  liable 
to  penal  servitude  for  five  years,  or  imprisonment  for  two 
(24-5  Yict.  c.  96,  s.  88).  Triable  at  sessions.  Bail  'dis- 
cretionary.' 

Any  person  found,  commuting  it  may  be  immediately 
apprehended  by  any  one,  without  warrant,  and  carried  before 
a  Justice  (sec  103)« 

The  net  would  indeed  be  widely  spread  if  the  above  clause 
were  to  be  taken  in  its  widest  sense.  The  operation  which 
is  supposed  to  be  known  behind  counters  as  'shaving  a  lady,' 
can  perhaps  seldom  be  performed  without  pretences  more  or 
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less  iinsubstaiitial  as  to  texture,  value,  durability,  and 
fashion,  all  intended  to  extract  her  money  as  rapidly  and  as 
plentifully  as  possible.  So  that  it  becomes  important  to 
discover  exactly  where  the  path  parts,  leading  on  the  one 
hand  to  the  House  of  Correction,  on  the  other  to  a  civil 
remedy,  should  any  exist. 

We  may  premise  that  the  '  intent  to  defraud '  need  not  be 
proved  aliunde^  if  the  court  be  satisfied  from  the  general 
tenour  of  the  case  that  the  transaction  was  in  itself  a  swindle. 

It  may  be  sufficient  for  the  present  to  remark  that  no 
mere  terms  of  commendation  or  the  reverse,  such  as  ordin- 
aiily  pass  between  buyer  and  seller,  fall  within  the  meaning 
of  the  Act  There  must  be  (i)  an  intentional  and  specific 
statement  of  some  pretended  existing  fact^  which  the  maker 
knows  to  be  untrue ;  (ii)  it  must  be  material  to  the  matter  in 
hand ;  (iii)  it  must  be  made  with  intent  to  defraud  \  and  (iv) 
the  person  to  whom  it  is  addressed  must  in  point  of  fact 
believe  it,  and  make  over  property  upon  the  strength  of  it. 
/  We  will  only  cite  one  case  in  illustration,  which  is  inte- 
resting as  having  divided  the  C.  C.  E.  (R,  v.  Bryan^  26 
L.  J.  M.  G.  84).  A  man  offered  plated  spoons  in  pledge, 
which  he  falsely  pretended  were  '  of  the  best  quality,  having 
as  much  silver  upon  them  as  Elkington's  A,  with  foundations 
of  the  best  materials.'  The  pawnbroker  swore  that  he  ad- 
vanced cash  entirely  upon  the  fiEdth  of  this  representation. 
The  jury  convicted  the  prisoner. 

The  majority  of  the  court  decided  against  the  conviction, 
upon  the  ground  that  the  spoons  were  of  the  same  speciea  as 
represented,  although  of  inferior  quality;  in  other  words,  that 
the  prisoner  had  merely  puffed  his  goods. 

On  the  other  hand,  Willes,  J.,  observed,  '  It  appears  to  me 
that  the  quantity  of  silver  upon  Elkington's  "A"  spoons 
must  be  taken  to  be  a  fixed  quantity,  and  the  best  material 
for  the  foundation  of  such  plated  articles  must  have  been  a 
well-known  article  in  the  trade.  It  seems  to  me  that,  for  all 
practical  purposes,  the  prisoner's  statement  might  be  taken 
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to  be  a  representation  as  to  a  fact  sufficiently  coming  within 
the  region  of  assertion  or  calculation  and  not  merely  of 
opinion.  Further,  it  is  found  that  in  this  case  the  money 
was  thereby  obtained.  If  this  were  mere  puffing  of  the 
article  offered  in  pledge — ^if  the  prisoner  had  said  no  more 
than  what  one  party  dealing  with  another  in  the  way  of 
business  might  expect,  the  jury  as  men  of  common  sense  and 
knowledge  of  the  world  would  have  abstained  from  coming 
to  the  conclusion  that  the  goods  were  obtained  by  a  false 
pretence.  It  must  be  a  question  in  each  case  whether  what 
is  alleged  to  be  a  false  pretence  is  or  is  not  a  misrepresenta- 
tion of  a  specific  fact,  material  and  intended  to  defraud,  and 
which  did  defraud  \  or  whether  it  is  a  mere  puffing  by  which 
a  person  ought  not  to  be  taken  in.' 

Probably  the  reasoning  and  conclusion  of  the  learned 
judge  will  be  accepted  by  most  readers. 

We  have  instances  of  false  pretences  in  the  familiar 
*  begging-letter,'  in  the  case  of  people  who  raise  money  by 
worthless  cheques,  or  upon  the  notes  of  an  extinct  bank ;  in 
that  of  a  man  who  pretends  to  be  a  bachelor  and  induces  a 
woman  to  advance  money  for  their  wedding ;  and  in  that  of 
Mr.  Lawrence  who  obtained  one  shilling  upon  the  pretence 
that  he  could  evoke  spirits  who  would  ring  bells  and  play 
upon  the  tambourine  (R,  v.  Laxorefn/ce^  Q.  B.,  April  14, 
1877). 

The  Act  above  cited  extends  to  cases  where  the  goods,  &c., 
are  procured  to  be  delivered  to  a  third  party  (sec  89),  as 
well  as  to  those  in  which  the  execution  of  a  security,  &c.,  is 
obtained  by  fraud  (sec.  90).  As  regards  obtaining  credU  by 
false  pretences,  see  page  93.  The  attempt  to  obtain  property 
by  false  pretences  is  an  indictable  misdemeanour.  Endeavour- 
ing to  collect  alms  in  this  manner  is  summarily  punishable : 
see  Vagrants,  14. 

In  conclusion,  we  will  draw  attention  to  the  important 
distinction  between  false  pretences  and  one  particular  phase 
of  larceny  (see  p.  272).   If  I  fraudulently  induce  a  man  to  knd 
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or  entruBt  me  with  goods  or  money,  and  then  maike  avay 
with  them,  this  is  stealing,  because  the  late  proprietor  never 
assented  in  his  mind  to  my  treating  them  as  my  own.  Bat 
if  I  fraudulently  induce  him  to  part  with  his  owiMTBkip  of 
goods  or  money,  which  he  thereupon  assents  to  my  carrying 
off  and  dealing  with  as  my  own,  this  is  not  stealing.  I  have 
obtained  them  not  by  theft  but  by  false  pretences. 

Upon  the  trial  of  a  person  indicted  for  '  false  pretences,' 
he  is  not  entitled  to  be  acquitted  merely  because  the  Court 
may  be  of  opinion  that  he  ought  properly  to  have  been 
charged  with  'larceny';  and  in  all  cases  of  doubt,  a  prisoner 
should  be  committed  for  the  former  offence. 

Why  'False  pretences '  should  have  been  excluded  from 
the  First  Schedule  of  the  new  Summary  Jurisdiction  Act  is 
iiot  very  obvious.  There  seems  no  conceivable  reason  why 
a  person  charged  with  stealing  or  embezzling  a  sovereign 
should  be  eligible  for  summary  justice,  while  (except  in  the 
case  of  a  child  under  12)  the  person  who  has  simply  ob- 
tained one  by  means  of  a  quiet  fib  is  obliged  to  go  for  trial 
See  Chapter  YIIL^  p«  55. 

FELONY.  The  term  Felony,  at  Common  Law,  included 
every  offence  which  occasioned  a  forfeiture  of  lands  or  goods. 
To  this  deprivation  the  punishment  of  death  was,  in  the  good 
old  times,  almost  invariably  superadded.  '  It  is  a  melancholy 
truth,'  observed  Blackstone,  writing  when  George  the  Third 
was  King,  '  that  among  the  variety  of  actions  which  men  are 
daily  liable  to  commit,  no  less  than  a  hundred  and  sixty 
have  been  declared  by  Act  of  Parliament  to  be  felonies 
without  benefit  of  clergy;  or,  in  other  words^  worthy  of 
instant  death.' 

The  crimes  of  murder,  manslaughter,  rape,  &C)  as  well  as 
that  of  larceny,  ^.e.,  theft  of  personal  property,  however  in- 
significant the  value  of  the  article  stolen,  have  always  been 
felonies  at  Common  Law.  Many  offences  have  from  time  to 
time  been  added  by  statute  to  the  list.    The  punishment  of 
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death,  however,  in  its  indiacnminate  barbarity,  has  been 
abolished  in  all  eases,  except  treason  and  murder.  And  the 
forfeiture  incidental  to  a  conviction  for  felony  was  renounced 
in  1870. 

It  is  the  duty  of  every  person  present  when  a  felony  is 
committed,  or  even  attempted,  to  arrest  the  offender  if  he 
can  \  and  the  mere  concealment  of  a  felony  which  has  come 
to  one's  knowledge,  constitutes  the  indictable  misdemeanour 
teclinioally  known  as  a  *  misprision/  See  Arrbst,  Com- 
PBOHisB,  Costs,  Principal  and  Aoobssory,  Eestitution,  &a 

Every  offence  of  lesser  degree  than  felony  is,  properly 
speaking,  a  misdemeanour ;  a  term  which,  however,  is  usually 
applied  to  those  only  which  are  of  an  indictable  character. 
See  Misdemeanour. 

Any  person  receiving  property  which  he  knows  or  is  bound 
to  know  to  have  been  the  produce  of  a  Felony,  is  himself 
guilty  of  felony,  and  liable  to,  fourteen  years'  penal  servitude. 
See  Becbivbbs. 

FIGHTIITO,  see  Affray,  Assault,  Eiot, 

rilTDING  PROPEETT.  An  amusing  essay  might  be 
written  upon  the  innumerable  ways  and  degrees  in  which 
property  may  be  lost  or  mislaid,  and  the  equally  diversified 
number  of  cases  in  which  it  may  be  said  to  be  *  found.'  We 
will  not  anticipate  the  author.  He  will  probably  distinguish 
between  finding  a  cigar-case  in  the  pocket  of  a  greatcoat  lent 
by  a  friend,  and  finding  a  sovereign  upon  Salisbury  plain. 
And  his  work  will  be  very  incomplete  if  it  does  not  deal 
with  such  cases  as  a  gold  watch  wrapped  up  in  a  kid  glove, 
discovered  in  a  hollow  tree.  Whether  the  casuist  would 
take  it  or  leave  it,  under  the  circumstances,  we  shall  learn 
with  some  interest.  For  present  purposes  we  will  begin  by 
imagining  the  simplest  case,  and  stating  as  shortly  as  possible 
the  legal  aspect  of  the  matter. 

Suppose,  then,  that  I  pick  up  a  ring  in  the  road,    Unless 
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the  owner  has  actually  thrown  it  away,  in  which  case  it  wonld 
belong  to  anybody  who  cared  to  take  it,  the  ring  remains  as 
much  his  property  as  ever.  And  if,  so  soon  as  I  have  as- 
certained its  nature,  I  pounce  upon  it  as  a  prize,  and  resolve 
to  appropriate  it,  in  defiance  or  disregard  of  his  rights,  I  am 
as  much  guilty  of  larceny  as  if  I  had  stolen  it  from  his 
dressing-table.  In  plain  Latin,  I  have  taken  it  animofurandu 
No  one,  of  course,  can  dive  into  my  mind,  and  know  for 
certain  what  my  intentions  at  that  critical  moment  actually 
were.  But  if  satisfactory  conclusions  can  be  drawn  from  my 
subsequent  conduct,  and  I  find  myself  in  the  House  of 
Correction  upon  the  result,  it  comes  to  much  the  same  thing 
so  far  as  I  am  concerned.  If  I  walk  straight  to  the  pawn- 
broker's, for  example ;  or  if,  in  the  case  of  a  bank-note,  I 
change  it  as  soon  as  possible ;  or,  in  the  case  of  a  dog,  send  it 
off  to  a  distant  part  of  the  country;  or,  in  any  case,  conceal 
and  deny  all  knowledge  of  my  find,  nobody  will  give  me 
credit  for  one  moment's  honest  intention  in  the  matter. 

But  suppose  that,  after  having  picked  up  and  examined 
the  ring,  I  determine  to  carry  it  home,  and  if  possible,  restore 
it  to  the  owner.  In  that  case,  even  if  I  change  my  mind  for 
the  worse  afterwards,  and  drop  in  at  the  pawnbroker's  by  the 
way,  the  original  taking,  not  having  been  animo  furandi, 
cannot  subsequently  become  such.  I  did  not  steal  the  ring; 
and  the  owner,  in  whom  the  right  to  it  still  remains,  can 
only  proceed  against  me  as  civilly  liable  in  the  value.  I 
cannot,  in  short,  be  prosecuted  as  a  criminal.  A  mere  move- 
ment of  the  mind,  occurring  perhaps,  as  Lord  Campbell 
suggested,  while  the  finder  was  in  bed,  cannot  convert  what 
was  originally  an  honest  taking,  into  a  dishonest  one,  R,  v. 
Preston,  21  L.  J.  M.  C.  41  ;  not  even  if  such  *  movement ' 
took  place  after  he  had  become  aware  of  the  true  ownership, 
R  v.  Thurhom,  18  L.  J.  M.  C.  140. 

Mcuover,  a  man  will  not  be  held  to  have  taken  animo 
furandi  in  the  first  instance,  if  he  then  believed  in  good  faith 
and  upon  reasonable  grounds,  that  the  owner  could  not  be 
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found  without  an  amount  of  trouble  or  expense  out  of  pro- 
portion to  the  value  of  the  property,  or  that  he  had  really 
abandoned  all  right  to  it.  !N^either  would  he  perhaps  bo 
criminally  liable,  if  he  merely  took  it,  and  kept  it  in  the  ex- 
pectation of  getting  a  reward,  B.,  v.  Gardner ,  32  L.  J.  M,  0.  35, 
But  whether  a  man  who  lays  hold  of  lost  property,  knowing 
quite  well  who  the  owner  is,  or  having  the  means  of  at  once 
discovering  the  fact,  and  deliberately  retains  it  for  ransom, 
would  be  secure  from  conviction,  is  a  question  which  it  may 
be  wiser  to  discuss  over  one's  books  than  make  matter  of 
personal  experiment. 

A  railway  servant  who  finds  pitoperty  left  in  a  carriage, 
and  appropriates  it,  is  clearly  guilty  of  larceny,  since  his 
immediate  duty  is  to  give  the  owner  an  opportunity  of  re- 
claiming it  at  the  proper  office.  This  excludes  the  supposition 
of  an  honest  intent  in  the  first  instance.  A  hackney  coachman 
is  similarly  responsible,  and  so  probably  would  any  employ^ 
be  whose  duty  as  to  found  property  was  distinctly  defined. 

The  bond  fide  finder  of  lost  property  has  a  good  title  to  it 
against  all  the  world,  except  its  rightful  owner ;  even  if  it  be 
found  on  another  person's  premises,  Bridges  v.  Hawkes^oorth^ 
18  L.  T.  154.  And  he  is  no  more  under  an  obligation  to 
advertise  it,  or  hang  it  in  his  window,  than  he  is  to  throw  it 
back  into  the  street,  R.  v.  Diocon,  25  L.  J.  M.  C.  39.  He 
has  only  to  guard  against  the  inference  above  referred  to, 
viz.,  that  when  he  first  took  possession  of  it,  he  resolved  to 
appropriate  it  as  his  own,  in  defiance  of  the  loser's  rights.. 
Against  this  he  must  be  prepared  to  advance  his  conduct  in 
the  whole  transaction,  as  weighed  in  the  scales  of  common 
sense  by  a  Justice  or  a  jury. 

Treasure  Trove. — Concealing  from  the  knowledge  of  Her 
Majesty  the  finding  of  any  gold  or  silver  coin,  plate,  or 
bullion,  hidden  in  ancient  times,  is  an  indictable  mis- 
demeanour. 

FIRE,  see  Abson 
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FISEW0BK8.  As  to  the  manufacture,  storage,  and  sale 
of  these  articles,  see  Expi^bivbs.  Under  the  Act  of  1875 
(38  Vict.  c.  17)  any  person  hawking  or  selling  gunpowder  or 
fireworks  upon  any  highway,  street,  thorough&re,  or  public 
place,  Ib  liable  to  a  penalty  not  exceeding  40«.,  and  forfeiture  of 
the  goods  (sec  30).  Any  person  selling  to  a  child  apparently 
under  13  (sec.  81),  or  *  throwing,  casting,  or  firing  any  fire- 
works in  or  upon  any  highway,  street,  thoroughfare,  or  public 
place  '  (sec,  80),  may  be  fined  £5.  These  penalties  are  recove 
able  by  distress ;  but  see  *  N.B/  at  page  181,  in  cases  where 
an  accident  might  have  been  the  probable  result.  Section  80 
repeals  by  implication  the  clauses  as  to  fireworks  in  the 
Towns'  Police  Act,  and  the  Highway  Act,  5  &  6  W.  IV.  c.  50, 
The  latter  (sec.  72),  after  dealing  with  the  firework  question, 
imposes  a  penalty  of  40«.  upon  any  person  making  any  fire, 
or  wantonly  discharging  any  gun  within  50  feet  of  the  centre 
of  any  highway,  to  the  injury  of  such  highway,  or  the 
injury,  interruptidn,  or  personal  danger  of  any  person  travel- 
ling thereon.  Within  the  Metropolitan  Police  District  the 
same  penalty  awaits  any  person  who  *  in  any  thoroughfare 
or  public  place  shall  wantonly  discharge  any  firearm  to  the 
damage  or  danger  of  any  person,  or  make  any  bonfire,'  2  & 
3  Vict.  c.  47,  sec.  54,  sub-sec.  15, 

FISHING.  By  the  24-5  Vict.  c.  96  it  is  enacted  that  if 
any  person  be  found  fishing  contrary  to  the  provisions  men- 
tioned below,  the  owner  of  the  ground,  water,  or  fishery,  his 
servant,  or  any  person  authorised  by  him,  may  begin  by 
demanding  from  the  offender  all  fishing-tackle  of  every 
description  then  in  his  possession;  and  in  case  they  shall  not 
immediately  be  delivered  up,  may  seize  them  by  force  for  his 
own  use.  But  any  person  who  is  only  guilty  of  angling, 
and  whose  offence  is  committed  during  the  daytime  (t.e., 
between  the  beginning  of  the  last  hour  before  sunrise  and 
the  end  of  the  last  after  sunset),  upon  being  thus  relieved  of 
all  reason  for  remaining  by  the  water-side,  is  to  be  allowed  to 
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depart  in  peace  (sec.  25).  The  well-known  placidity  of 
anglers,  it  will  be  observed,  is  recognised  in  this  arrange*- 
ment. 

Any  person  who  shall  unlawfully  and  wilfully  take  or 
destroy  any  fish  in  any  water  which  shall  run  through,  or  be 
in,  any  land  adjoining  or  belonging  to  the  dwelling-house  of 
any  person  being  the  owner  of  such  water,  or  having  a  right 
of  fishery  therein,  is  guilty  of  an  indictable  misdemeanour, 
punishable  by  fine  or  imprisomnent,  and  may  be  at  once 
arrested  without  warrant  and  taken  before  any  neighbouring 
Justice  to  be  dealt  with  according  to  law  (sees.  24, 103).  But 
this  does  not  apply  to  persons  angling  during  the  daytime, 
whose  offence,  unless  expiated  as  just  mentioned,  upon  the 
spot,  is  specially  provided  for  as  follows  : — 

Any  person  who  shall  by  angling  during  the  daytime  un- 
lawfully and  wilfully  take  or  destroy,  or  attempt  to  take  or 
destroy,  any  fish  in  any  such  wafer  as  dbove^  is  liable  to  a 
penalty  not  exceeding  £5  (sec.  24). 

Any  person  who  shall,  except  by  angling  during  the  day- 
time, unlawfully,  &c.,  any  fish  in  any  water  not  being  stick  as 
above  mentioned^  but  which  shall  bo  private  property,  or  in 
which  there  shall  be  any  private  right  of  fishery,  is  liable  to  a 
penalty  not  exceeding  £5,  besides  the  value  of  the  fish  taken 
or  destroyed  {ih.). 

Any  person  who,  by  angling  in  the  daytime,  shall  commit 
the  last  ofience,  is  liable  to  a  penalty  not  exceeding  £2  {ih). 

One  Justice  may  convict  in  the  above  cases,  but  see  Sum- 
mary Jurisdiction  (4).  Imprisonment  with  hard  labour 
may  bo  awarded  in  default  of  immediate  payment  Period 
as  per  scale :  see  page  401. 

As  regards  the  defence  founded  upon  a  '  claim  of  right '  to 
fish  where  found,  see  Practice,  13. 

Close  Time  for  Freshwater  Fish. — ^Freshwater  fish,  in  the 
following  section  of  the  recent  Act,  include  all  kinds  (other 
than  pollan,  trout,  and  char)  which  live  in  fresh  water,  except 
those  which,  like  eels,  migrate  to  or  from  the  open  sea. 
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The  close  season  extends  from  the  15th  of  March  to  the 
15th  of  June,  both  days  inclusive ;  and  if  any  person  during 
this  period  (unless  specially  exempted  under  sub-sec.  3), 
'  catches  or  attempts  to  catch  any  freshwater  fish  in  any 
river,  lake,  tributary  stream,  or  other  water  connected  or 
communicating  with  such  river,*  he  is  liable,  upon  summary 
conviction  before  two  Justices,  to  a  penalty  not  exceeding 
40*.  (41-2  Vict.  c.  39,  sec  11). 

The  same  penalty  awaits  any  person  who  during  this  period 
buys,  sells,  or  exposes  for  sale  any  freshwater  fish.  All  fish 
so  caught,  bought,  sold,  &c.,  are  forfeited.  A  fine  of  £5 
may  be  inflicted  for  a  second  offence.  No  person  may 
buy,  sell,  or  have  in  his  possession  for  sale  any  trout  or 
char  between  October  2  and  Feb.  1  : — Penalty  £1  per  fish 
and  forfeiture  (36-7  Vict.  c.  71,  sec.  20).  Nor  any  salmon 
(unless  cured,  &c.),  between  September  3  and  Feb.  1  : — 
Penalty  £2  per  fish,  or  part  of  a  fish,  and  forfeiture. 

SaMon  Fisheries,  &c. — It  would  be  inconsistent  with 
the  line  and  limits  of  these  notes  to  enter  upon  the  wide  and 
special  subject  of  the  Salmon  Fishery  Acts.  The  provisions 
of  these,  so  far  as  they  relate  to  the  formation  and  main- 
tenance of  fishery  districts,  the  appointment  of  conservators, 
&c.,  are  extended  by  the  *  Freshwater  Fisheries  Act,  1878,' 
to  all  waters  within  its  operation  frequented  by  trout  or 
char  \  and  various  enactments,  previously  applicable  only  to 
salmon,  are  extended  to  these  fish. 

As  regards  Sea  Fisheries,  see  31-2  Vict.  c.  45. 

See  also  Dynamitb. 

FOOD,  UNWHOLESOME,  see  Pub.  Health  Aot,  p.  362. 
See  also  Adultisbation,  ^. 

VOBOEBT  is  the  form  ajssumed  by  fraud  when  it  dis- 
plays itself  in  the  making  or  tampering  with  a  written  instm- 
jnent  It  it  forgery,  of  eourse,  to  write  another  man's  name, 
or  a  nam*  wholly  fictitious   at  the  foot  of  a  cheque  (see 
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R.  V.  Martin,  C.  C.  E.  Dec.  6,  1879).  It  ia  forgery,  also, 
fraudulently  to  fill  up  a  blank  cheque  to  which,  a  signature 
has  been  already  attached ;  or  to  fill  it  up  with  a  sum  ex- 
ceeding that  which  it  was  known  to  be  intended  to  carry. 
And  it  is  forgery  if  a  man,  employed  to  prepare  a  will, 
insert  legacies  of  his  own  invention.  Further,  it  is  forgery 
fraudulently  to  alter  or  obliterate  words  already  written,  as, 
for  example,  the  figures  in  an  account  or  the  crossing  on  a 
cheque ;  or  by  making  a  bill  payable  at  three  months  appear 
payable  at  twelve. 

Forgery  was  only  counted  a  misdemeanour  at  Common  Law, 
and  is  still  indictable  as  such.  But  a  long  list  of  particular 
oflfences  have  been  promoted  to  the  rank  of  felony  under  the 
*  Forgery  Act,'  24-5  Vict.  c.  98.  As  regards  the  locality  of 
the  crime,  it  is  provided,  by  sec.  41,  that  any  offender  may  be 
dealt  with,  tried  and  punished,  in  any  county  or  place  in 
which  he  shall  be  apprehended,  or  be  in  custody,  as  if  his 
offence  had  been  actually  committed  there.  And  (sec.  44) 
that  where  it  shall  be  necessary  upon  indictment  to  allege 
an  intent  to  defraud,  it  shall  be  sufficient  to  allege  such 
intent  generally;  and  that,  on  the  trial,  it  shall  not  be 
necessary  to  prove  an  intent  to  defraud  any  person  in  par- 
ticular, but  simply  an  intent  to  defraud. 

A  search-warrant  may  be  granted  by  any  Justice  (see  sec. 
46)  upon  sworn  information  that  any  person  is  believed  to 
have  in  Lis  possession,  without  lawful  excuse,  any  bank- 
note, or  implement  for  making  bank  paper ;  or  any  paper, 
plate,  tool,  or  material  for  producing  forged  impressions ;  or 
any  forged  instrument ;  or  any  mould,  seal,  die,  matter  or 
thing  intended  to  be  employed  in  forgery. 

OFFENCES. 

The  following  are  among  the  more  ordinary  offences  pro- 
vided against  by  the  above  Act.  They  are  all  felonies,  not 
triable  at  Sessions ;  and  Bail  in  every  case  is  '  discretionary/ 
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1.  (Sees.  2,  3).  Forging  transfer  of  Bank  of  England  stock 

or  that  of  any  company ;  or  power  of  attorney  relat- 
ing thereto  ;  or  demanding  to  act  under  forged  power ; 
or  personating  owner  of  stock,  and  receiving  or  en- 
deavouring to  receive  the  dividend  [Pen.  S.  5  y. — 
Life ;  or  impr.  2  y.]. 

2.  (Sec.  ]2),  Forging,  altering,  or  putting  off  any  Bank 

of  England,  or  other  hank-note,  bank-hill,  &c. ;  or 
having,  without  lawful  excuse,  any  forged  hank-note, 
&c.,  knowing  the  same  to  he  forged  [same]. 

3.  (See.  13).  Purchasing,  or  receiving,  or  having  forged 

hank-notes  in  possession.     As  to  *  possession,'  see  sec. 
45.     [Pen.  S.  5 — 14  y, ;  or  impr.  2  y.]. 
4*  (Sees.  14 — 19).  Engraving  plates,  or  making  paper,  for 
the  forgery   of  hills   or  notes,    British  or  foreign. 
[Same.     Pen.  S.  in  certain  cases,  Life]. 

5.  (Sec.  20).  Forging  or  altering,  or  offering,  knowing  the 

same  to  he  forged  or  altered,  any  deed  or  hond,  or 
forging  the  name  of  any  witness  [Pen.  S.  5  y. — ^Life ; 
or  impr.  2  y.]. 

6.  (Sec.   21).  Forging  or  altering  any  will,  codicil,  &c. 

[same]. 

7.  (Sec.  22).  Forging  or  altering,  or  offering  or  negotiat- 

ing, knowing  the  same  to  he  forged  or  altered,  any 
hill  of  exchange,  or  promissory  note  [same]. 

8.  (Sec.  23).  Forging  or  altering,   or  offering,  &c.,  'any 

undertaking,  warrant,  order,  authority,  or  request  for 
the  payment  of  money ;  or  for  the  delivery  or  transfer 
of  any  goods  or  chattels,  or  of  any  note,  hill,  or  other 
security  for  the  payment  of  money ;  or  for  procuring 
or  giving  of  credit  .  .  .  ,  or  any  accountable 
receipt,  acquittance,  or  receipt  for  money  or  goods, 
&c.'  [same]. 

9.  (Sec.  38).  Fraudulently  obtaining,  or  endeavouring  to 

obtain,  any  property  whatsoever  under  a  forged  or 
altered  instrument  [Pen.  S.  5—14  y. ;  or  impr.  2  y.]. 
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10.  (Sec.  25).  Obliteiating,  &c.y  crossings  on  cheques,  sm 

'  Crossed  Cheques  Act/  39  &  40  Vict  c  81  [Pen.  S. 
5  y. — Life ;  or  impr.  2  y.]. 

11.  (Sec.  49).  Accessories  after  the  fact  [Impr.  2  y.J. 

PKATTD,  see  False  Pretences. 

FBUIT-STEALIirG,  see  Labcent,  Offences,  10,  25. 

FITBIOUS  DBIYIKO,  see  Drivinq  and  Biding. 

OAHE.  It  is  supposed  by  a  good  many  people  that  the 
Game  Laws  are  framed  in  the  interest  of  a  privileged  class. 
Into  that  controversy  we  are  not  now  going  to  enter.  It 
is  only  fair  to  remember,  however,  that  the  wealthiest  land- 
owner in  England  may  not  carry  a  gun  across  his  own 
stubbles,  much  less  knock  over  one  of  his  own  birds,  without 
a  ticket  of  leave  from  the  Excise  first  purchased  and  paid 
for.  Even  when  the  partridge  lies  dead  at  his  feet,  it  is 
his  own  only  in  a  qualified  and  incomplete  sense.  It  is 
Game  as  much  as  ever.  No  chai'ge  of  shot  can  drive  that 
out  of  it  or  reduce  it  to  the  unsanctified  level  of  duck  or 
chicken.  He  may  dine  upon  it,  or  give  it  away ;  but  he  has 
no  right  to  sell  it — except  indeed  to  a  licenced  dealer  with 
an  Excise  board  over  his  door.  He  can't  even  seU  it  to  him, 
unless  he  hold  a  shooting  certificate  running  over  the  entire 
year.  We  may  warn  the  poacher  out  of  our  woods,  but  we 
certainly  submit  to  restrictions  which  the  poacher  wouldn't 
if  he  stood  in  our  shoes. 

PROPERTY  IN  WILD  ANIMALS. 

Generally  speaking,  there  are  two  parties  to  a  quarrel. 
There  are  three  in  the  matter  of  game.  The  landowner, 
the  lawyer,  and  the  poacher  aforesaid  are  each  entitled  to 
their  say.  As  the  lawyer,  however,  very  frequently  gets  the 
last  word,  we  will  begin  with  his  view  of  the  question. 
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Wild  animals,  while  living,  are  not  in  strictness  the  per- 
sonal property  of  any  one.     The  owner  of  the  soil  has,  no 
doubt,  the  exclusive  right  to  kill  and  take  them  when  found 
on  his  land ;  and  so  soon  as  that  is  done — in  other  words, 
so  soon  as  they  have  been  '  reduced  into  possession  * — they 
become  his  own  to  all  intents  and  purposes.     But  so  long  as 
they  remain  alive  and  free  they  are  theoretically  part  and 
parcel  of  the  land  itself,  and  are  no  more  '  chattels '  in  any 
proper  sense  of  the  word  than  are  apples  growing  upon  a 
tree  (see  Laroent).     And  when  articles  of  this  description 
are  severed  from  the  soil  or  freehold,  and  carried  away  against 
the  will  of  the  owner,  the  offence  at  Common  Law  amounts 
merely  to  an  invasion  of  his  territorial  rights,  to  be  vindi- 
cated in  a  civil  action.     Whether  the  subject  matter  be  game 
or  growing  fruit,  a  special  enactment  has  been  necessary  to 
turn  an  act  of  mere  trespass  into  a  crime.     Consequently  we 
can  only  convict  a  poacher  under  the  provisions  of  some 
particular  statute,  and  have  no  pretext  for  denouncing  him  as 
a  thief  from  the  beginning.     Even  the  gamekeeper  who  robs 
his  master  is  not  technically  guilty  either  of  larceny  or  em- 
bezzlement, unless  the  animals  taken  came  either  actually  or 
constructively  into  the  possession   of  their  rightfid  owner, 
B.  V.  Road,  C.  C.  R,  Jan.  19,  1878 ;   K  v.  Fetch,  C.  C.  E., 
June  29,  1878. 

It  may  naturally  be  asked — '  But  how  about  a  hare  shot 
dead  in  the  middle  of  my  field  1  Does  not  that  hare  %6hen 
dead  belong  to  me  ?  and  if  the  trespasser  picks  it  up  and 
carries  it  off,  what  is  that  but  plain  larceny  ]  * 

The  answer  to  this  question  involves  an  important  con- 
sideration, which  is  of  perpetual  occurrence  in  game  cases. 
On  the  death,  or  *  severance,'  of  the  hare,  it  no  doubt  became 
a  chattel  which  you  had  the  I'lgkt  to  appropriate  ;  but  unless 
you  exercised  that  right,  and  reduced  the  dead  body  into 
your  possession,  you  are  no  more  entitled  to  charge  the 
trespasser  with  stealing  it  than  you  were  before.  Unless 
there  were  an  interval  between  the  act  of  shooting,  and  the 
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act  of  carryixig  away,  daring  which  something  took  place 
amounting  to  a  change  of  possession  from  the  penpn  who 
effected  the  severance  to  that  of  the  soil-owner,  the  final  act 
of  appropriation  does  not  amount  to  larceny.  The  whole 
business  is  regarded  as  only  one  transaction,  see  R.  v.  Towrdeyy 
Lu  R.  C.  C.  R.  345 ;  R,  v.  Fetch,  suprd. 

While,  therefore,  it  is  quite  permissible  to  say  in  a  Sunday 
school,  that  the  person  who  snares  a  hare,  or  shoots  a  part- 
ridge on  the  sly,  is  just  as  wicked  as  the  man  who  steals  a 
chicken  from  under  a  coop,  it  is  wrong  to  confound  these 
acts  upon  occasions  when  exact  language  is  expected.  The 
oifence  of  the  latter  has  been  branded  as  a  larceny  and  a 
felony  by  the  conscience  of  the  realm,  as  embodied  in  its 
immemorial  creed.  The  offence  of  the  former  is  the  breach  of 
some  special  Act  of  Parliament,  and  unless  it  falls  plainly 
within  the  four  comers  of  that  particular  statute,  it  is,  legaUy 
speaking,  no  offence  at  all. 

Here,  as  in  many  other  cases,  we  must  be  content  to 

suggest  rather  than  satisfy  inquiry.  We  have  only  space 
before  us  for  a  short  account  of  the  leading  statutory  enact- 
ments which  bear  upon  the  main  subject. 

Enforcement  of  Penalties,  &c, — It  may  be  as  well,  with 
respect  to  the  penalties  indicated  below,  to  direct  the  reader's 

attention  to  the  paragraph  headed  'Legal  Proceedings'  at 
page  206. 

DEFINITION   OF  GAME HARES. 

Under  the  1  &  2  Wm.  lY.  c.  32,  Game  is  defined  as  con- 
sisting of  '  hares,  pheasants,  partridges,  grouse,  heath  or  moor 
game,  black  game,  and  bustards.'  We  shall  use  the  word  in 
the  present  Kote  with  this  meaning,  and  speak  of  the  Act 
just  cited  as  the  *  Game  Act.' 

Under  this  Act,  the  tenant  of  land  has  the  right  of  killing 
game  on  the  property,  unless  this  right  be  expressly  reserved 
to  the  landlord.  Where  the  landlord  is  thus  entitled,  to  the 
exclusion  of  the  occupier,  the  latter  is  liable  to  a  special 
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penalty  for  killing  game  or  permitting  others  to  do  so 
(sec,  12), 

The  'Hares'  Act'  (1M2  Vict  c.  29),  after  noticing  the 
damage  done  by  hares  upon  enclosed  land,  provides  that  the 
occupier  or  owner  of  land,  having  the  right  of  killing  game 
thereupon,  or  any  person  authorised  by  him  in  writing,  may 
kill  the  hares  without  a  licence.  And  any  person  (sec.  4)  is 
at  liberty  to  kill  hares  by  coursing  or  hunting,  at  his  own 
pleasure. 

GROUND  GAME  ACT,  1880. 

Without  interfering  with  arrangements  under  any  lease  or 
contract  in  force  at  the  passing  of  the  Act  (September  7),  it 
IS  declared  (sec.  1)  that  *  every  occupier  of  land  shall  have, 
as  incident  to  and  inseparable  from  his  occupation  of  the 
land,  the  right  to  kill  and  take  ground  game  [i.e.,  hares  and 
rabbits]  thereon,  concurrently  with  any  other  person  who 
may  be  entitled  to  kill  and  take  ground  game  on  the  same 
land,*  and  (sec.  3)  every  agreement  or  arrangement  purporting, 
directly  or  indirectly,  to  divest  the  occupier  of  this  right  is 
declared  void.  Moreover  (sec.  2),  where  an  occupier  is  entitled 
otherwise  than  by  this  Act  to  the  ground  game,  if  he  shall 
give  to  any  other  person  a  title  to  kill  and  take  such  game, 
he  is  nevertheless  to  '  retain  and  have,  as  incident  to  and 
inseparable  from  such  occupation,'  the  same  right  to  kill  and 
take  it  himself  as  declared  by  section  1. 

An  occupier  claiming  to  kill  ground  game  under  this  Act, 
may  kill  only  by  himself  or  by  persons  authorised  by  him  in 
writing.  He  and  one  other  such  person  are  alone  entitled  to 
employ  firearms.  He  may  authorise  no  person  to  kill  save 
'  members  of  his  household  resident  on  the  land,  persons  in 
his  ordinary  service  on  such  land,  and  one  other  person  bond 
fide  employed  by  him  for  reward  in  the  taking  and  destruction 
of  ground  game»'  Neither  he  nor  any  person  authorised  as 
above  need  take  out  a  game  licence ;  and  he  may  sell  his 
ground  game  as  if  he  held  a  licence  to  kill. 
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Sec.  6.  '  No  person  having  a  right  of  killing  ground  game 
under  this  Act  or  otherwise^  shall  use  any  firearms  for  the 
purpose  of  killing  ground  game  hetween  the  expiration  of 
the  first  hour  after  sunset  and  the  commencement  of  the 
last  hour  before  sunrise,  and  no  such  person  shall  for  the 
purpose  of  killing  ground  game  employ  spring  traps,  except 
in  rabbit  holes,  nor  employ  poison.'  Penalty,  on  summary 
conviction,  £2,  recoverable  by  distress.     [43-4  Vict,  c  47]. 

LICENCE  TO   KILL  GAME. 

Permission  to  kill  game  is  granted  by  an  annual  ^3  Excise 
licence.  £2  licences,  covering  the  periods  between  April  5 
and  Oct.  31,  and  Nov.  1  and  April  5  respectively,  are  also 
issued. 

This  licence,  be*  it  observed,  is  required  not  only  In  the 
matter  of  Game  proper,  but  also  (subject  to  certain  exceptions 
noticed  below)  for  the  pursuit  and  killing  of  woodcock^  snipC) 
quail,  landrail,  coney,  or  deer. 

Under  the  Game  Act  (sec.  23)  any  unlicenced  person  'who 
shall  kill  or  take  any  Game,  or  use  any  dog,  gun,  net  or  other 
engine  or  instrument  for  the  purpose  of  searching  for  or 
killing  or  taking  Game,'  is  liable  to  a  penalty  of  Jib  with 
costs.  But  he  has  the  Excise  to  reckon  with  afterwards. 
Eor  the  above  penalty  is  specially  declared  to  be  cumulative 
upon  any  other  which  may  be  attached  to  his  offence.  And, 
by  the  23-4  Vict.  c.  90,  an  Excise  penalty  of  £20  is  imposed 
upon  every  unlicenced  person  who  shall  take,  kill,  or  pursue, 
&c,  any  of  the  animals  in  respect  of  which  a  licence  is 
required.  It  is  a  case  of  Scylla  and  Charybdis,  with  the 
privilege  of  being  swallowed  by  both. 

Under  the  last  Act  (sec.  10),  any  person  discovered  by  an 
officer  of  Inland  Revenue,  or  by  any  person  licenced  to  kill 
game,  or  by  the  owner  or  occupier  of  the  land,  doing  any  act 
whatever  in  respect  of  which  a  licence  to  kill  game  is  re- 
quired, is  bound,  upon  the  demand  of  such  officer  or  person,  to 
produce  his  licence,  and  permit  the  same  to  be  read  and  copied. 

K  3 
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or  to  give  his  name  and  addiess,  and  the  place  at  whicli  he 
took  out  his  licence,  under  a  penalty  of  £20. 

Among  the  '  exceptions '  above  referred  to  may  be  men- 
tioned the  killing  rabbits  by  the  owner  of  any  warren,  or 
enclosed  land,  or  by  any  tenant  of  land,  either  by  himself  or 
by  his  permission ;  the  hunting  and  killing  hares  and  deer 
mith  hounds ;  and  the  assisting  a  licenced  person  to  kill  game, 
Ac.;  for  none  of  which  purposes  is  a  licence  required. 

No  Gun  licence  need  be  taken  out  by  a  person  holding  a 
licence  to  kill  game.     See  Gun  Licence. 

KILLIKO  OUT  OV  SEASON,  4&0. 

Any  person  taking  or  killing  any 

Partridge  between   1st  February  and  1st  September, 
Pheasant        „  1st  February  and  1st  October, 

Black  Game  „  10th  December  and  20th  August, 

Grouse  „  10th  December  and  12th  August, 

Bustard         „  1st  March  and  1st  September, 

is  liable  to  a  penalty  of  £\  per  head ;  and  for  killing  or 
taking,  or  using  any  dog,  gun,  &c.,  for  that  purpose,  on 
Sunday  or  Christmas  Day,  to  a  penalty  not  exceeding  £5 
(Game  Act,  sec.  3). 

DESTBOTING  GAME,   I0Q8,   &G. 

Any  person  placing  poison  for  the  purpose  of  destroying 
Game  : — Penalty  £10  (Game  Act,  sec.  3). 

Any  person,  not  having  the  right  to  kiH  the  game  on  the 
land|  nor  due  permission,  taking,  or  destroying  in  the  nest, 
any  game  eggs,  or  eggs  of  any  swan,  wild-duck,  teal,  or 
widgeon,  or  knowingly  having  in  his  possession  any  eggs  so 
taken : — Penalty  68.  per  egg  (tfe.,  sec.  24). 

TRESPASS  IN  SEARCH  OF  GAME. 

It  is  no  trespass,  within  the  Game  Act,  to  follow  in  fresh 
pursuit,  i.e.,  from  the  find  to  the  finish,  a  fox,  hare,  or  deer, 
which  has  been  started  upon  other  land  (sec.  35)  ;  but  every 
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man  has  a  right  to  forbid  a  field  of  fox  himten  from  entering 
upon  his  property,  and  to  prevent  their  intrusion  if  he  can, 
Pavil  V.  Summerhayea,  Q.  B.,  Nov.  16,  1878. 

Trespass  in  the  Day-time. — Any  person  trespassing  upon 
any  land  in  search  of  game,  woodcock,  snipe,  quail,  landrail 
or  conies  : — Penalty,  recoverable  before  one  Justice  (but  see 
Summary  Jurisdiction,  4),  £2  (Game  Act,  sec.  30).  The 
purpose  must  be  beyond  all  reasonable  doubt,  or  the  accused 
is  entitled  to  be  discharged  ;  see  observations  on  ^  unlawful 
purpose,'  under  Trespass.  For  definition  of  *  Day-time,' 
see  page  192. 

If  five  or  more  together : — ^Each  person  JB5. 

Any  trespasser  in  search  of  game,  refusing  to  tell  to  the 
owner,  occupier,  or  gamekeeper,  <&c.,  his  real  name  and 
address,  or  wilfully  continuing  on  or  returning  to  the  land, 
when  required  to  quit  by  the  person  having  the  rightto  thegame, 
or  by  the  occupier  of  the  land,  his  gamekeeper,  or  servant,  or 
other  person  authorised,  may  be  apprehended  by  the  party  so 
requiring,  or  any  person  acting  in  his  aid,  and  conveyed 
within  12  hours  before  a  Justice.  If  not  brought  up  within 
that  time,  he  must  be  discharged,  and  proceeded  against  by 
summons  or  warrant.  Penalty  not  exceeding  £b  and  costs 
(sec.  31).  Moreover  (sec.  36),  when  any  person  is  found,  by 
day  or  night,  on  any  land  in  search  or  pursuit  of  game,  with 
any  game  in  his  possession  which  appears  to  have  been 
recently  killed,  the  person  having  the  right  of  killing  the 
game,  or  occupier  of  the  land,  &c.,  may  demand  the  same,  and, 
if  refused,  seize  and  take  it  by  force. 

Five  or  more  persons  trespassing  together  in  pursuit  of 
game  or  woodcocks,  &c.,  any  of  them  carrying  a  gun,  repel- 
ling interference  by  menace  : — Penalty  £6  each,  in  addition 
to  penalty  under  sec.  30  (sec.  32). 

Any  person  taking  or  killing  any  hare  or  rabbit,  in  any 
warren  or  ground  used  for  their  breeding  or  keeping,  whether 
enclosed  or  not,  or  setting  or  using  any  snare,  J^c: — ^Penalty 
£b  (24-6  Vict.  c.  96,  sec.  17). 
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Trespass  in  fhe  Night-time. — Any  person  unlawfully 
taking  or  killing  any  game  or  rabbits  in  any  land,  whether 
open  or  enclosed,  or  on  any  public  road,  &c.,  or  unlawfully 
entering  or  being  on  such  land  with  any  gun,  net,  or  other 
instrument,  for  the  purpose  of  taking  or  destroying  the  game 
there : — Penalty  for  the  first  offence,  hard  labour  for  not  exceed- 
ing 3  months,  and  at  the  expiration  thereof  to  find  sureties, 
&c.  (9  Geo.  IV.  c.  69,  sec.  1). 

Any  person  found  committing  the  last  ofience,  and  assault- 
ing or  offering  violence  to  owner  or  occupier,  or  their  servants, 
with  gun,  bludgeon,  &c.: — Indictable  misdemeanour.  Pen. 
S.  5 — 7  y.;  or  hard  labour  2  y.  {ib.y  sec.  2). 

Three  or  more  persons  unlawfully  entering  or  being  on  any 
land,  open  or  enclosed,  to  take  or  destroy  any  game  or  rabbits, 
any  of  them  being  armed  with  gun,  bludgeon,  &c.: — Indict- 
able misdemeanour.  Not  triable  at  sessions.  Pen.  S.  5 — 14y.; 
or  hard  labour  3  y.  (t&.,  sec.  9). 

Any  person  unlawfully  taking  any  hare  or  rabbit  in  any 
warren  or  ground,  open  or  enclosed,  used  for  breeding  or  keep- 
ing the  same  : — Indictable  misdemeanour.  Fine  or  impri- 
sonment (2i-5  Vict  c.  96,  s.  17). 

POACHING  PREVENTION   ACT,  25-6  VICT.  C.  114. 

Whatever  romance  may  attach  to  the  life  of  a  poacher, 
there  is  certainly  none  in  his  name.  He  is  simply  a  *  poucher ' ; 
the  individual  who  pockets  or  bags  our  game.  A  poached 
egg  may  boast  of  the  like  derivation.  It  is  sent  up  in  its 
natural  poche  or  envelope,  instead  of  a  la  coque. 

Under  the  above  Act,  the  word  *  Game '  includes  hares, 
pheasants,  partridges,  eggs  of  pheasants  and  partridges,  wood- 
cocks, snipes,  rabbits,  grouse,  black  or  moor  game,  and  eggs  of 
grouse,  black  or  moor  game. 

Any  constable  or  peace-oifficer  is  authorised  in  any  high' 
way  J  street  f  or  public  place  to  search  any  person  whom  he  may 
reasonably  suspect  of  coming  from,  any  land  where  he  shall 
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have  been  imlawfully  in  search  of  game,  and  of  liaving  in  his 
possession  any  game  unlawfully  obtained,  or  any  gun,  net,  &c., 
used  for  killing  game,  and  also  to  stop  and  search  any  cart,  or 
other  conveyance,  in  which  such  officer  may  suspect  that  any 
such  game,  gun,  &c.,  is  being  carried;  and  should  any  such 
game,  gun,  &c.,  be  found,  to  seize  and  detain  the  same,  and 
to  summon  the  person  before  two  Justices  : — ^Penalty,  upon 
conviction  of  having  obtained  the  game  by  unlawfully  going 
upon  land,  or  of  having  unlawfully  used  the  gun,  &c.,  £5 — 
game,  gun,  &c.,  to  be  forfeited,  and  sold  or  destroyed  (sec.  2). 

LICENCES   TO  DEAL   IN   GAME. 

These  are  granted  annually  under  the  Game  Act,  by 
Justices  in  special  sessions  in  July  (or  at  any  other  time,  if 
they  shall  see  fit,  2  &  3  Vict.  c.  35,  s.  4).  Any  householder, 
or  shopkeeper,  within  their  Division  may  be  licenced,  pro- 
vided he  be  not  an  innkeeper  or  a  beer-seller,  nor  the  owner, 
driver,  &c.,  of  any  public  conveyance,  carrier,  or  higgler.  The 
licence  empowers  the  holder  to  buy  game  from  any  person 
who  may  lawfully  sell  it  (^.e.,  holding  a  £3  licence  to  kill^, 
and  to  dispose  of  it  at  any  one  house  or  shop,  which  must  be 
furnished  with  a  board  inscribed  with  his  name,  and  the 
words  *  Licenced  to  deal  in  Game.* 

A  Justices'  licence  is  not,  however,  in  itself  sufficient.  An 
Inland  Eevenue  licence  must  be  obtained  from  the  Excise, 
upon  production  of  that  granted  by  the  Justices,  and  payment 
of  a  £2  duty  (23-4  Vict.  c.  90,  ss.  14,  15).  Excise  penalty 
for  dealing  without  this  second  licence,  £20  (24-5  Vict.  c.  91, 
s.  17). 

Offences  by  Licenced  Dealers. — Buying  any  game  from 
any  person  not  authorised  to  sell ;  or  selling  without  a  board 
displayed ;  or  elsewhere  than  at  the  one  house  or  shop  ;  or 
affixing  a  board  to  more  than  one  house,  or  when  not  autho- 
rised to  do  so,  or  buying,  selling,  or  having  in  possession  any 
bird  of  game  more  than  ten  days  out  of  season  : — ^Penalty 
(except  as  to  last  oifence)  not  exceeding  £10.     Last  offence, 
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£1  per  head  of  game  bought^  sold,  or  found.    Licence[forfeited 
upon  conviction  (Grame  Act,  sees.  4,  28). 

BDTINO  AND  SBLLING  GAME. 

Any  person  not  licenced  to  kill  game  (except  a  licenced 
dealer),  selling  or  offering  to  sell  game  to  any  one;  or,  if 
entitled  to  sell  game  by  virtue  of  a  licence  to  kill,  selling  or 
offering  it  for  sale  to  any  one  except  a  licenced  dealer : — 
Penalty  £2  per  head  (Game  Act,  sec.  25).  Innkeepers  sell- 
ing game  to  their  guests,  for  consumption  on  the  premises,  are 
specially  protected  (sec.  26).  On  the  other  hand,  a  person 
'  not  licenced  to  kill  game '  may  be  proceeded  against  for 
the  <£20  Excise  penalty  mentioned  under  the  last  head. 

Any  person  not  licenced  to  deal  in  game,  buying  game 
from  any  one  except  a  licenced  dealer  or  a  person  at  whose 
house,  &c.,  a  board  is  displayed  as  above  : — Penalty  £5  per 
head  (%'&.,  sec.  27). 

Any  licenced  dealer  buying  or  selling,  or  having  in  his 
possession  any  bird  of  game  more  than  ten  da]^  out  of  season; 
or  any  other  person  buying  or  selling  beyond  the  same  period, 
or  having  in  his  possession  any  such  bird  (except  in  a  mew  or 
breeding-place)  more  than  40  days  out  of  season : — ^Penalty 
XI  per  head  (i6.,  sec.  4). 

LEGAL   PROCEEDINGS. 

In  all  cases  under  the  Game  Act,  the  information  must  be 
upon  oath,  and  laid  within  three  months  from  the  date  of  the 
alleged  offence.  Any  person  may  inform,  irrespectively  of  his 
interest  in  the  land  or  game  ;  and  is  entitled  to  one*half  the 
penalty  upon  conviction,  the  residue  going  in  aid  of  the 
county  rate.  Appeal  in  all  cases  of  summary  conviction.  As 
regards  the  defence  founded  upon  a  '  claim  of  right '  to  do  the 
act  complained  of,  see  Practice,  13.  The  proceedings,  before 
two  Justices,  unless  otherwise  mentioned,  are  xmder  the 
Summary  Jurisdiction  Acts.  Upon  non-payment  of  an  ad- 
judged penalty,  imprisonment   with   hard   labour  may  be 
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ordered  in  all  cases  under  the  Game  and  Poaching  Prevention 
Acts.     Period  as  per  scale,  page  401. 

OAMINO.  That  deeply-rooted  and  mysterious  instinct 
which  teaehes  most  men  to  gamble  whenever  they  get  the 
ehance,  presents  no  easy  problem  to  the  legislator.  The 
way  is  full  of  stumbling-blocks  and  dark  corners.  You 
can't  define  'gaming,*  to  begin  with.  If  you  could,  your 
definition  must  include  sixpenny  points  and  a  half-crown 
bet,  and  you  would  hardly  write  these  down  as  mala 
in  sSy  without  regard  to  extenuating  circumstances.  You 
can't  march  police  into  clubs  or  private  houses,  even  if 
you  know  for  certain  that  the  most  ruinous  and  outrageous 
gambling  is  going  on  behind  the  shutters.  You  dare  nut 
stop  the  quotation  of  racing  prices  in  every  day's  paper, 
printed  as  it  is  for  the  sole  and  naked  purpose  of  enabling 
the  betting-man  to  make  his  book.  You  dare  not,  because 
horse-racing  is  in  hands  far  too  strong  to  tolerate  any  such 
interference,  and  horse-racing  without  betting  would  be  as 
impossible  and  ridiculous  as  a  ball  without  the  band.  Your 
task  is  doubly  difficult  where  repression  is  not  supported  by 
the  full  weight  of  public  opinion,  and  where  that  opinion  is 
notoriously  wanting  among  those  to  whom  the  less  privileged 
orders  are  supposed  to  look  for  example  and  legislation.  In 
fact,  &om  those  serener  circles,  of  whose  doings  the  great 
middle  class  know  nothing  whatever,  come  echoes  now  and 
then  which  must  at  least  arouse  their  curiosity.  Eumours  of 
rain  or  disaster  affecting  some  well-known  name — the  dis- 
persion of  some  historic  heritage,  wrecked  upon  the  chance 
of  horse  or  card,  must  make  them  wonder  what  their  betters 
are  about  If  they  begin  to  suspect  that  gambling  is,  after 
all,  the  fashionable  vice  of  the  day— that  it  is  pursued  with 
reckless  audacity,  and  regarded  with  no  condemnation  worthy 
of  the  name,  by  those  whose  opinion  would  be  any  real  check, 
we  can  scarcely  be  surprised  at  their  conclusion. 

Not  that  we  don't  enact  laws,  which  affect  both  peer  and 
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peasant.  We  did  so  when  we  declared  that  no  money  won 
upon  any  wager  should  be  recoverable  in  any  court.  We 
made  that  sacrifice  to  appearances.  We  requested  Justice  to 
close  her  ears,  as  to  such  matters,  to  all  alike. 

Justice  is  not  such  an  innocent  as  she  looks.  She  is 
reputed  to  '  wink '  occasionally.  She  must  have  winked  at 
that  pious  proclamation. 

A  few  years  ago  a  distinguished  nobleman  staked  his 
fortune  (and,  as  it  turned  out,  his  life)  against  the  chance  of 
a  particular  horse  for  the  Derby.  What  was  it  made  him 
pawn  every  acre  he  had  in  the  world,  to  meet  that  terrible 
settling?  Had  Justice  anything  to  say  to  it)  Not  she. 
There  is  a  stronger  law  than  any  which  Justice  can  enforce — 
a  law  which  all  the  Parliaments  in  the  world  could  never 
annul — a  law  which  it  never  occurred  to  him  to  disobey. 

Nobody  need  suppose  that  these  reflections  are  made  in 
any  puritanical  or  subversive  spirit.  Sojne  such,  however, 
may  occasionally  occur  to  the  Justice  in  the  discharge  of  his 
duty.  Hodge  and  his  friend,  for  instance,  turn  in  for  a  go 
at  skittles  after  their  day's  work.  No  harm  in  that.  Skittles 
is  a  lawful  game.  But,  unluckily  for  their  host,  they  are 
overheard  by  the  constable  outside  to  agree  that  the  modest 
pint  of  beer  which  has  been  drawn  for  their  refreshment 
shall  be  paid  for  by  the  loser.  A  summons  for  permitting 
gaming  upon  licenced  premises  is  at  once  taken  out,  and  the 
landlord  stands  before  you  liable  to  a  fine  of  XI 0  and  the 
indorsement  of  his  licence.  There  seems  a  screw  loose  some- 
where. Justices,  however,  must  work  the  law  as  they  find 
it,  and  what  the  law  is  we  will  now  proceed  to  consider. 

Gaming-houses. — ^The  first  modem  onslaught  upon  or^ 
ganised  and  systematic  gambling  was  by  the  *•  Games  and 
Wagers  Act,'  8  &  9  Vict.  c.  109,  which  enacts  that  *  any 
person  keeping  or  having  the  care  of  a  common  gaming- 
house, and  every  banker,  croupier,  or  other  person  acting  in 
amdudhig  the  Imsiness  thereof y  i.e.,  any  player,  shall  be 
liable  upon  conviction  before  two  Justices  to  a  penalty  not 
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exceeding  £100,  or,  at  discretion,  to  six  months'  hard  labour ; 
and  that  it  shall  not  be  necessary  to  prove  that  any  person 
was  playing  for  any  money  or  stakes  (sees.  4,  5).  A  constable 
is  empowered  to  enter  any  such  house  under  special  warrant, 
using  force  if  necessary,  and  to  arrest  all  persons  found 
therein  (sec.  3). 

The  term  *  common  gaming-house '  includes  (sec.  2)  every 
room  or  place  kept  for  the  purpose  of  unlawful  play,  and 
where  a  bank  is  kept  by  one  or  more  of  the  players  exclusively 
of  the  others ;  or  in  which  the  chances  of  the  game  played 
are  not  favourable  to  banker  and  players  alike. 

Further  legislation  was  soon  found  to  be  necessary.  The 
17  &  18  Vict.  c.  38  in  its  preamble  complains  that  the 
keepers  of  gaming-houses  contrived,  by  fortifying  their  doors, 
to  keep  out  the  ofEcers  until  all  the  indicia  of  gambling  had 
been  destroyed.  It  enacts,  accordingly,  that  any  person  who 
shall  obstruct  a  constable  endeavouring  to  enter,  or  bolt  or 
bar  doors,  shall  be  liable  upon  summary  conviction  to  a 
penalty  not  exceeding  £100  with  costs,  or  to  six  months' 
hard  labour.  The  Act  further  provides  that  any  such 
obstruction,  or  the  discovery  of  any  contrivances  for  con- 
cealing any  implements  of  gambling,  shall  be  evidence  that 
the  house  is  a  common  gaming-house. 

Moreover  (sec.  4),  every  person,  being  the  owner,  occupier, 
or  manager  of  such  a  place,  is  made  liable  to  a  penalty  not 
exceeding  £500,  or  to  12  months'  hard  labour  in  default. 
And  every  person  found  therein,  refusing  his  name,  is  liable 
to  a  penalty  of  £50,  with  the  alternative  of  one  month. 
Any  person  so  found  may  be  compelled  to  give  evidence 
touching  the  fact  of  unlawful  gaming,  but  upon  making  full 
discovery,  is  exempt  from  penalty. 

Betting-houses. — By  the  *  Betting-house  Act,'  16  &  17 
Vict.  c.  119,  it  is  enacted  that  'no  house,  office,  room,  w 
oth&i'  place,  shall  be  opened,  kept,  or  used  for  the  purpose  of 
the  owner,  occupier,  or  keeper  thereof  .  .  .  betting  with 
persons  resorting  thereto.'      Any  such  house,  &c.,  is  declared 
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to  be  a  common  uuisance  and  a  gaming-house,  within  the 
meaning  of  the  last  Act. 

The  words  *  other  place'  have  been  held  to  include  the 
stool  and  umbrella  of  a  betting-man  upon  a  race-course,  an 
enclosed  cricket-ground,  and  a  field  fenced  in  for  pigeon 
shooting,  the  two  latter  having  knowingly  been  permitted  to 
be  used  for  public  betting. 

Penalty,  on  conviction  before  two  Justice^,  for  opening  or 
using,  or  (being  the  owner  or  occupier)  permitting  the  opening 
or  using,  or  managing  any  house,  &c.,  for  the  above  purpose, 
not  exceeding  XI 00  and  costs,  and  in  default  (or  in  the  first 
instance)  six  months'  hard  labour.  The  Act  (sec.  7)  forbids 
further  the  advertisement,  in  any  manner,  of  any  such  house, 
under  a  penalty  of  <£30,  and  in  default  (or  in  the  first 
instance)  two  months  as  above. 

A  deadlier  blow  at  the  advertising  medium  was  in  store ; 
though  it  was  not  untU  twenty-one  years  afterwards  that  the 
'  Betting  Act  'of  1874  made  its  appearance.  Among  the  other 
good  results  of  this  enactment,  was  the  annihilation  of  the 
professional  Tipsters— those  scandals  of  a  section  of  the  Press. 
The  extravagant  audacity  of  these  rascals  had  become  a  real 
curse,  since  upon  the  faith  of  their  precious  information  the 
precocious  sportsmen  of  Gheapside  too  often  laid  out  money 
which  really  belonged  to  their  masters.  It  exhibited,  at  the 
same  time,  a  phenomenon  of  human  folly.  Compared  with  the 
disciple  of  a  Eacing  Prophet,  the  victim  of  the  confidence- 
trick  was  a  model  of  caution  and  good  sense.  The  Act 
provides  that  every  person  sending  or  publishing  any  letter 
or  advertisement,  whereby  it  is  made  to  appear  that  any 
person  will  give  information  or  advice  with  respect  to  any 
bet,  wager,  or  contingency  relating  to  any  horse-race,  fight,  or 
game,  or  will  make,  on  behalf  of  any  other  person,  any  such 
bet  or  wager,  shall  be  liable  to  the  same  punishment  as  an  adver- 
tiser under  sec.  7  of  the  last-mentioned  Act  (37  Vict  c.  15). 

Cheating  at  play  is  punishable  as  obtaining  money  under 
false  pretences  (8  &  9  Vict.  c.  109,  s.  17). 
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Wagers. — By  the  8  A  9  Vict.  c.  109,  s.  18,  it  is  provided 
that  'all  contracts  or  agreements  by  way  of  gaming  and 
wagering  shall  he  null  and  void,  aiid  no  suit  shall  be  brought 
or  maintained  ...  for  recovering  any  sum  of  money 
allied  to  have  been  won  upon  any  wager,  or  which  shall 
have  been  deposited  in  the  hands  of  any  person  to  abide  the 
event.'    We  will  quote  one  instance,  in  conclusion. 

Two  persons,  A.  and  B.,  recently  deposited  £200  each  in 
the  hands  of  stakeholder  C,  to  abide  the  result  of  a  walking- 
match  between  them,  A.  won  the  race.  B.  thereupon 
wrote  to  C,  before  he  had  paid  over  the  stakes,  desiring  him 
to  return  him  his  £200.  To  this  cool  request  C.  very 
naturally  declined  to  listen,  and  paid  the  whole  money  to  the 
winner,  like  an  honest  man.  But  the  Court  of  Appeal 
(reversing  the  decision  below)  held  that  he  was  wrong  in  so 
doing,  inasmuch  as  the  entire  contract  was  void,  and  B.,  when 
he  wrote  his  letter,  was  entitled  to  repudiate  it,  and  to  demand 
the  return  of  his  money  upon  that  footing.  In  short,  C.  had 
to  find  the  £200  which,  according  to  this  decision,  he  had  im- 
properly paid  away.  Diggle  v.  Higgs,  Ho.  Lords,  June  26, 
1877 ;  42  J.  P.  245.  See  also  Hampden  v.  Walsh,  45  L.  J. 
Q.  B.  238;  the  well-known  bet  that  the  world  was  not 
round. 

Oaming  upon  Licenced  Premises,  see  Intoxioating 
Liquor  Law  (page  254). 

Oaming  in  Public,  see  Yaqrants,  17. 

See  also  Billiards. 

GAS.  The  *  Gas-works  Clauses  Act,  1847 '  (10  &  11  Vict 
c  16),  was  usually  incorporated  into  the  special  Acts  of  ancient 
gas  companies.  More  recently,  the  *  Gas-works  Clauses  Act, 
1871 '  (34-5  Vict.  c.  41),  was  passed,  to  be  construed  as  one 
with  the  previous  Act,  and  to  apply  to  all  subsequent  under- 
takings of  the  kind. 

Oas  rents,  including  hiie  of  meter,  are  recoverable  as 
penalties,  with  costs,  before  two  Justices,  upon  summons,  as 
*  civil   debts,'   (see  page    44).     The  meter  is  pnmd  facie 
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evidence  of  the  quantity  supplied.  The  costs  may  include 
those  of  cutting  off  the  gas,  <fec.  (34-5  Vict.  c.  41,  s.  40). 

Fraudnlent  use  of  Gka. — ^Any  person  who  shall  lay  a  pipe 
to  communicate  with  the  undertakers'  gas-pipe  without  their 
consent,  or  shall  '  improperly  use  or  bum  such  gas,  or  shall 
supply  any  other  person  with  any  part  of  the  gas  supplied  to 
him,'  is  liable  to  a  penalty  of  £5,  and  40«.  per  day,  recover- 
able by  distress  (10  &  11  Vict.  c.  15,  s.  18). 

Meters. — ^The  regulation,  stamping,  and  inspection  of 
meters  is  provided  for  by  the  22-3  Vict.  c.  66  and  23-4  Vict 
c.  146.  By  the  first  of  these  Acts,  every  person  using  an 
unstamped  meter  is  liable  to  a  penalty  of  £5 ;  the  meter  to 
be  forfeited  and  destroyed.  Any  person  injuring  a  gas 
company's  pipes,  meters,  &c.,  or  altering  the  index  of  any 
meter,  or  prevenling  it  fi^om  properly  regJtering,  is  liable  I 
a  penalty  not  exceeding  £5,  payable  to  the  imdertakers,  in 
addition  to  the  damage  done  (34-5  Vict.  c.  41,  s.  38). 

Oas-Bupply. — Undertakers  neglecting  or  refusing  to  supply 
with  gas  any  owner  or  occupier  of  premises  entitled  to  the 
same,  under  such  pressure  as  prescribed,  may  be  fined  40«. 
per  day  (i6.,  sec.  36). 

Illuminating  Power — Testing. — Two  Justices,  upon  the 
application  of  not  less  than  five  consumers  (where  no  gas- 
examiner  is  appointed  by  the  local  authority)  may  appoint  a 
person  to  enter  gas-works,  and  test  the  illuminating  power 
and  purity  of  the  gas.  Should  the  Justices  (not  being  share- 
holders) be  of  opinion  that  on  any  day  the  gas  supplied  is 
under  less  pressure,  or  of  less  power  or  purity,  than  prescribed 
by  this  or  the  special  Act,  they  may  order  the  undertakers  to 
forfeit  to  the  local  authority,  or  persons  making  application, 
a  penalty  not  exceeding  j£20  (t&.,  sec.  36). 

OLEABflKO.  Ko  person  has  any  rifjht  to  glean  at 
Common  Law,  whether  legally  settled  in  the  parish  or  not, 
Bteel  V.  Houghtoriy  1  H.  BL  51.  In  this  case.  Heath,  J., 
observed :  *  It  is  indeed  agreeable  to  the  law  of  a  Christian 
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country  that  the  rich  should  provide  for  the  poor ;  but  the 
mode  of  provision  must  be  of  positive  institution.     We  have 
established  a  nobler  fund  :  we  have  pledged  all  the  land  in 
the  kingdom  for  the  maintenance  of  the  poor.' 
Gleaning  without  permission  is  plain  larceny. 

OOOD  BEHAYIOUB,  see  Sureties. 

OTW  LICENCE.  The  33-4  Vict.  c.  57  does  not  impose 
a  tax  upon  guns.  It  is  the  rare  instance  of  the  abstraction 
and  restitution  in  the  form  of  a  licence^  of  part  of  a  man's 
personal  freedom,  irrespective  of  its  public  exercise.  A 
licence  to  carry  a  gun,  an  umbrella,  or  a  carpet-bag,  along  the 
high-road  might  possibly  be  exacted  and  defended  upon 
reasonable  grounds.  To  forbid  a  man  to  powder  his  own 
liair  in  the  solitude  of  lus  own  dressing-room,  without  a 
permit  in  his  pocket,  had  a  redeeming  touch  of  drollery 
about  it.  But  to  enact,  at  the  present  day,  that  a  man 
strolling  in  his  own  grounds  with  his  gUn  in  his  hand, 
is  liable  to  be  joined  by  a  constable,  who  may  stroll  by  his 
side  till  he  either  shows  his  licence  or  confesses  his  Christian 
and  surname,  and  who,  upon  refusal,  may  take  him  by  the 
elbow  and  march  him  out  of  his  own  gates,  demanding  any 
necessary  assistance  at  the  lodge,  is  to  make  a  demand  upon 
our  obedience  which  we  can  only  acknowledge  with  respectful 
surprise.  The  Act  was  no  doubt  passed  for  a  desirable 
purpose,  which  it  has  apparently  fulfilled  to  a  considerable 
extent. 

The  word  *  gun '  (sec.  2)  is  defined  as  including  '  a  fire- 
arm of  any  description,  and  an  air-gun,  or  any  other  kind  of 
gun,  from  which  any  shot,  bullet,  or  other  missile,  can  bo 
discharged.'  It  is  obvious  that  many  questions  might  be 
suggested  under  this  very  loose  language,  the  word  *  gun ' 
having  no  etymology  of  its  own.  A  small  toy  pistol  has 
been  held  to  be  a  fire-arm  I 

Licences  (Excise  : — duty  lOi?.)  date  from  each  Ist  of  April. 
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The  penalty,  recoverable  before  one  Jiistice  [see  p.  400],  upon 
'  everj  person  who  shall  use  or  cany  a  gun  otherwise  than 
in  a  dwelling-house  or  the  curtilage  thereof  (1.6.,  the  garden 
or  enclosure  immediately  surrounding  the  house),  is  £10, 
now  mitigable  to  any  extent,  at  the  discretion  of  the  court. 
The  following  are  exempt  from  penalty  :  (1)  Soldiers,  volun- 
teers, &c.,  on  duty,  <S:c.     (2)  Persons  licenced  to  kill  game. 

(3)  or  carrying  gun  for  person  holding  gun  or  game  licence. 

(4)  Person  scaring  birds  or  killing  Termin  on  land  in  his  own 
occupation;  or  on  land  of  another  (holding  gun  or  game 
licence)  by  his  order.     (5)  Gunsmith.      (6)  Common  carrier. 

Penalty  for  refusing  to  give  name  (as  in  case  suggested 
above)  £10  ;  and  *  if  not  i7nm£diately  paid,  the  Justice  shall 
commit  the  offender  to  hard  labour  in  the  House  of  Correction 
for  not  exceeding  one  month,  nor  less  than  seven  days,  or 
until  the  penalty  be  sooner  paid'  [see,  however,  page  16]. 
An  Inland  Bevenue  officer,  or  any  constable,  may  enter,  and 
remain  as  long  as  necessary,  upon  any  lands,  or  premises 
(other  than  a  dwelling-house  or  the  curtilage)  for  the  purpose 
of  making  the  demand,  and  may  arrest,  upon  refusal  to 
declare  name.  A  gun  licence  is  forfeited  upon  conviction 
under  the  *  Game  Act,*  sec.  30.     See  p.  203. 

OUNPOWSEB,  see  Explosives,  and  Maxjgious  In- 
juries (11). 

HABITTTAL  DBUNKABDS'  ACT,  1879.  This  is  a  per- 
missive and  experimental  measure,  to  continue  in  force  for 
ten  years  only,  the  object  being  to  enable  the  well-to-do  or 
middle-class  dipsomaniac  to  place  himself  under  discipline  for 
a  definite  period.  So  long  as  the  public  are  not  called  upon 
to  pay  the  cost,  there  is  no  reason  why  the  experiment  should 
not  be  tried,  or  why  these  unfortunate  people  should  be 
grudged  their  'private  Bill'  The  Act,  however,  does  not 
touch  the  far  more  extensive  and  important  question — What 
ought  to  be  done  with  the  habitual  drunkard  of  our  police 
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courts,  after  a  certain  number  of  convictions  1  A  woman 
went  up  from  Brentford  the  other  day  for  the  fiftieth  time. 
Except  for  these  intervals  of  enforced  sobriety,  she  would 
have  killed  hei-self  with  liquor  long  ago.  She  is  probably 
invulnerable  by  this  time,  and  may  live  to  cost  the  county 
as  much  again.  Nobody  could  cure  her  now ;  but  there 
seems  a  retrospect  of  blind  and  blundering  energy  in  those 
fifty  convictions. 

Under  the  42-3  Vict.  c.  19  any  person  is  at  liberty  to 
establish,  in  the  way  of  private  enterprise,  a  Retreat  for 
Habitual  Drunkards,  upon  licence  from  the  Local  Authority, 
i.e.,  the  Justices  of  a  County  or  Borough,  in  Quarter  or 
Special  Sessions  respectively. 

The  Habitual  Drunkard  is  defined  to  be  *  a  person  who, 
not  being  amenable  to  any  jurisdiction  in  lunacy,  is  notwitli- 
standing,  by  reason  of  habitual  intemperate  drinking  of 
intoxicating  liquor,  at  times  dangerous  to  himself  or  to  her- 
self or  to  others,  or  incapable  of  managing  himself  or  herself 
and  his  or  her  affairs.' 

Before  admission  can  be  obtained  to  one  of  these  institu- 
tions, the  applicant  must  prefer  a  request  in  writing,  specify- 
ing the  time  during  which  he  undertakes  to  remain  secluded, 
and  supporting  it  by  a  statutory  declaration,  signed  by  two 
persons,  to  the  effect  that  he  is  bond  fide  an  Habitual  Drunkard. 
The  applicant's  signature  to  the  above  must  be  attested  by 
two  Justices,  who  have  previously  satisfied  themselves  that  he 
really  deserves  his  character,  and  who  have  explained  to  him, 
and  made  Mm  understand,  the  consequence  of  his  prayer. 

The  applicant,  when  once  admitted,  will  not  be  entitled  to 
leave  his  Retreat  until  the  expiration  of  the  detention  for 
which  he  has  bargained,  which  is  in  no  case  to  exceed  twelve 
months. 

Provision  is  made  for  the  periodical  inspection  of  these 
establishments  by  a  Government  Inspector,  for  the  grant  of 
temporary  licence  of  absence,  under  suitable  conditions,  to 
persons  detained,  and  for  the  recapture,  upon  warrant,  of 
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anybody  prematurely  escaping.  The  Inspector  is  to  make 
liifi  general  Report  in  the  January  of  every  year.  The  Secre- 
tary of  State  is  authorised  to  make  rules  for  the  management 
of  Eetreats,  such  report  and  rules  to  be  laid  before  Parlia- 
ment. Any  Habitual  Drunkard  confined  in  a  Retreat,  who 
rebels  against  discipline,  is  liable  to  a  penalty  of  £5,  or,  at 
the  discretion  of  the  court,  to  imprisonment  for  seven  days, 
which  are  not  to  count  as  part  of  his  self-imposed  period  of 
detention.  Any  person  who,  without  the  authority  of  the 
licencee  or  medical  officer,  brings  into  a  Retreat,  or  gives  or 
supplies  to  any  person  detained,  any  intoxicating  liquor,  or 
sedative  narcotic,  or  stimulant  drug,  is  liable  to  a  penalty  of 
£20 ;  or,  at  the  discretion  of  the  court,  to  three  months*  hard 
labour.  If  the  offer  of  a  cigarette  would  render  one  liable  to 
be  charged  with  administration  of  a  *  sedative  narcotic,*  it 
would  have  been  as  well  to  say  so.  The  penalty  is  sufficiently 
serious. 

HACKHET  CASEIAOES.  The  following  bears  upon  a 
point  of  constant  occurrence.  A  job-master  rented  from  a 
railway  company  an  office  and  a  slip  of  ground  inside  their 
station.  On  this  piece  of  ground,  which  was,  in  point  of 
fact,  his  own  property,  he  kept  unlicenced  broughams,  &c., 
standing  ready  horsed.  The  drivers,  however,  had  orders 
not  to  accept,  and  did  not  accept,  fares  direct,  but  referred 
applicants  to  the  office,  where  a  contract  was  made  out,  by 
means  of  a  ticket  filled  in  with  the  hirer's  name : — Held  that 
the  job-master  and  his  driver  were  rightly  convicted  oi  plying 
f(yr  hire,  within  the  Metropolitan  Public  Carriage  Act  (32-3 
Vict.  c.  115).  If  a  driver  be  standing  in  a  place,  waiting 
for  his  vehicle  to  be  hired,  he  is  plying  for  hire.  Foinett  v. 
Clark,  Exch.,  Feb.  6,  1877;  41  J.  P.  359. 

HASD  LAB01TB  is  an  aggravation  of  the  simple  sentence 
of  imprisonment,  and  when  authorised  and  intended  to  be 
inflicted  must  be  specially  mentioned  in  the  sentence.     We 
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have  seen  (p.  16)  that,  notwithstanding  any  enactment  to 
the  contrary,  Justices  may  adjudge  imprisonment  without 
hard  labour,  and  (p.  22)  that  they  can  only  impose  it  upon 
non-payment  of  a  penalty,  or  in  default  of  distress,  where 
hard  labour  is  authorised  by  the  Act  upon  which  the  con- 
viction is  founded,  and  is  in  their  opinion  required  to  meet 
the  justice  of  the  case. 

Where  a  person  is  fined  under  the  Summary  Jurisdiction 
Act,  as  the  punishment  for  an  indictable  offence  (see  p.  40), 
there  seems  to  be  no  power  to  inflict  hard  labour  in  default 
of  distress.  The  Act  gives  power  to  impose  it,  if  imperative 
imprisonment  be  awarded,  but  does  not  mention  it  as  part  of 
the  alternative  of  non-payment.  A  similar  consideration 
applies  in  the  case  of  the  Vagrant  Act. 

As  regards  the  punishment  itself,  see  Prisons. 

HAWEES.  The  word  *  hawker,*  which  is  said  to  have 
its  origin  in  the  German  hock^  seems  to  have  reference  to  the 
outrageous  noise  usually  made  by  these  persons  in  annoimcing 
their  readiness  to  transact  business.  Pope  speaks  of  a  royal 
proclamation  *by  herald  hawkers,'  obviously  in  the  above 
sense. 

The  pedlar,  as  his  name  implies,  travels  on  foot.  He  takes 
out  his  annual  five-shilling  police  licence.  The  hawker  takes 
out  his  more  expensive  certificate  from  the  Excise,  for  the 
privilege  of  pursuing  his  travelling  trade  on  horseback  or 
inside  his  caravan.  But,  in  the  first  place,  no  such  certificate, 
nor  any  equivalent,  is  required  by  the  tinker,  cooper,  glazier, 
harness  mender,  &c.,  carrying  proper  appliances  with  him  for 
these  purposes  either  on  horseback  or  in  his  cart  (50  Geo.  III. 
c  41,  8.  23).  Any  person,  moreover,  whether  on  foot  or 
otherwise,  may  carry  on  a  roving  business,  without  licence, 
in  the  matter  of  victuals,  a  word  which  extends  to  everything 
that  constitutes  an  ingredient  in  any  food  consumed  by  man. 
Printed  papers  *  licenced  by  authority '  may  also  be  freely 
Hold.     And  commercial  travellers,  or  other  persons,  selling  or 
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seeking  orders  for  goods  to  or  from  dealers  therein^  and  who 
buy  to  sell  again,  are  free  to  pursue  their  calling  without 
special  authority.  So  are  people  who  are  themselves  the 
makers  of  their  goods  or  wares,  or  the  servants  of  such 
makers;  wholesale  traders;  and  persons  selling  coals  by 
retail.  And  anybody  may  sell  any  description  of  goods  or 
merchandise  in  any  public  market  or  fair  legally  established. 
Otherwise,  as  a  general  rule,  *  persons  going  from  town  to 
town,  or  to  other  men's  houses,  carrying  to  sell,  or  exposing 
to  sale,  any  goods,  wares,  or  merchandise,  or  carrying  to  seU 
or  exposing  samples  or  patterns  of  any  goods,  wares,  or  mer- 
chanrlise  to  be  afterwards  delivered,  are  to  be  deemed  trading 
persons  within  the  meaning  of  the  Acts  relating  to  hawkers.' 

A  hawker's  licence  (£4)  is  issued  by  the  Inland  Revenue, 
upon  a  certificate  of  the  applicant's  fitness,  either  from  a 
Justice  or  superior  officer  of  police.  It  is  good  for  any  part 
of  Great  Britain.  Hawkers  must  place  the  words  '  Licenced 
Hawker'  upon  every  box,  package,  handbill,  &c.,  under  a 
penalty  of  £10  (50  Geo.  III.  c.  41,  s.  14).  They  may  not 
hawk  gunpowder  (see  Fireworks),  nor  deal  in  spirits  or 
other  intoxicating  drink,  stamps,  or  tobacco,  under  consider- 
able penalties.  The  hawker  is  liable  to  a  fine  of  £10  for 
acting  without  a  licence,  or  for  refusing  to  produce  it  to  any 
person  upon  demand.  The  latter  may  arrest  him  in  default, 
and  deliver  him  to  a  constable  for  conveyance  before  a 
Justice  (29  &  30  Vict.  c.  64,  s.  11). 

If  thus  detained,  the  Justice  may  adjudge  the  penalty  and 
commit,  with  hard  labour,  as  per  scale  (page  401)  in  default. 
Otherwise,  upon  proceedings  by  summons,  the  fine  is  recover- 
able by  distress. 

Proceedings  in  the  above,  being  matters  of  Excise,  no 
penalty,  previously  to  the  Summary  Jurisdiction  Act,  1879, 
could  be  mitigated  to  less  than  one-fourth  of  its  prescribed 
amount  Neither  did  the  scale  provided  by  the  Small 
Penalties  Act  apply  in  such  cases.  The  rules  referred  to  at 
page  16,  apply  now  to  hawkers  as  well  as  to  other  people* 
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Costs  may  also  be  awarded,  whicli  was  not  formerly  the  case. 
One  Justice  may  adjudicate,  so  far  as  his  limited  powers 
extend. 

HIGHWAYS.  Every  parish  is  bound  at  Common  Law, 
and  irrespectively  of  any  statutory  obligation,  to  keep  the 
highways  running  through  it  in  repair.  And,  in  order  to 
secure  the  efficient  performance  of  this  duty,  special  officers 
called  Surveyors  of  highways — curatores  viaruin — were,  in 
the  reign  of  Philip  and  Mary,  ordered  to  be  chosen  in  every 
parish. 

HIGHWAY  PARISHES — HIGHWAY  DISTWOTS. 

The  inhabitants  of  every  highway-parish,  or  paiish  main- 
taining its  own  highways,  are  bound  under  the  *  Highway 
Act '  (5  &  6  Wm.  TV.  c.  50),  sec.  6,  at  their  first  meeting  in 
vestry  for  the  nomination  of  Overseers  of  the  Poor,  to  elect  a 
Surveyor  for  the  ensuing  year.  And  such  surveyor  may  be 
appointed  whether  or  not  the  inhabitants  are  for  the  time 
being  liable  to  maintain  any  highway,  or  to  contribute  to  any 
highway  rate  (41-2  Vict.  c.  77,  s.  25).  In  the  case  of 
parishes  with  a  population  exceeding  5000,  the  inhabitants 
are  at  liberty  to  form  a  Highway-board,  whose  members  are 
collectively  to  fulfil  the  office  of  surveyor,  and  carry  into 
effect  the  provisions  of  the  Highway  Act  And  all  the 
powers  which  would  otherwise  have  ^een  vested  in  the  vestry, 
or  the  parish  surveyor,  are  to  be  exercised  by  these  delegates, 
or  any  three  of  them,  during  their  year  of  office  (sec.  18). 

It  is  the  business  of  the  parish  surveyor,  or  of  the  board 
who  undertake  that  office,  to  make  and  levy  a  rate  for  the 
purpose  of  carrying  the  above  Act  into  execution.  It  is  to 
be  levied  upon  all  property  liable  to  be  rated  to  the  relief  of 
the  poor.  It  must  be  allowed  by  two  Justices,  and  is  pub- 
lished and  enforced  in  the  same  manner  as  the  Poor  rate 
(see  page  330).  Any  person  may  appeal  against  his  rating  to 
the  next  General  or  Quarter  Sessions  (sec.  105). 

L  2 
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We  have  hitherto  spoken  of  a  parish  in  its  independent 
capacity,  taking  charge  of  its  own  particular  roads.  By  the 
Highway  Management  Acts  (25-6  Vict.  c.  61,  and  27-8 
Vict.  c.  101)  power  is  given  to  the  County  Authority — i.e., 
the  county  Justices  in  Quarter  Sessions — ^to  associate  the 
several  parishes  within  their  county  into  groups  for  this 
purpose,  to  be  called  '  Highway  Districts.*  The  working 
machinery  is  briefly  as  follows.  So  soon  as  these  districts 
are  created,  a  certain  number  of  waywardens,  not  less  than 
one  for  each  parish,  are  appointed.  These  waywardens, 
together  with  the  Justices  residing  within  the  district,  con- 
stitute its  Highway-board.  As  regards  each  constituent 
parish,  they  have  all  the  powers,  duties,  and  liabilities 
(except  in  the  matter  of  highway  rates)  which  previously 
fell  to  the  lot  of  the  parish  surveyor,  whose  office  is 
consequently  abolished.  The  board,  in  fact,  appoints  its 
own  district  surveyor  as  its  immediate  agent  in  carrying  out 
all  the  works  and  performing  all  the  duties  for  which  they 
are  responsible. 

One  of  these  duties,  it  need  scarcely  be  said,  is  to  keep  the 
highways  of  the  district  in  repair,  in  the  same  manner  as  the 
surveyor  of  a  parish  is  bound  to  do  within  his  more  limited 
province.  And  when  complaint  is  made  to  any  Justice  that 
such  highway  is  out  of  repair,  two  summonses  are  issued — one 
to  the  board,  the  other  to  the  waywarden  of  the  parish  in 
which  the  fault  is  supposed  to  lie.  And  unless  the  board 
undertake  the  repair,  or  the  waywarden  repudiate  the  liability, 
the  Justice,  after  certain  preliminary  steps,  may  appoint  some 
person  to  execute  the  same  at  the  expense  of  the  former.  If 
the  liability  to  repair  be  disputed,  the  question  is  settled  by 
indictment  against  the  inhabitants  of  the  parish.  All  sums 
required  by  the  district  board  are  obtained  by  precept*, 
stating  the  amount  to  be  contributed  by  each  constituent 
parish  and  addressed  to  its  overseers,  who  are  to  levy  the 
sums  mentioned  in  the  same  way  as  rates  for  the  relief  of  the 
poor.     The  expenses  of  keeping  the  highways  of  each  separate 
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parisli  in  repair,  and  all  other  expenses  payable  by  the  board 
in  relation  to  such  parish,  were  formerly  chargeable  under  its 
particular  precept.  But  by  the  41-2  Vict.  c.  77,  s.  7,  all 
expenses  incurred  by  any  Highway-board  after  March,  1879, 
in  maintaining  the  highways  of  each  parish  within  their 
district  are  to  be  deemed  to  have  been  incurred  for  the  com- 
mon benefit  of  such  several  parishes,  and  (subject  to  an 
approximate  adjustment  under  exceptional  circumstances)  to 
be  charged  on  the  district  fund. 

As  regards  the  power  of  Quarter  Sessions  to  interfere 
upon  complaint  made  to  them  *  that  the  Highway  Authority 
of  any  Highway-area  within  their  jurisdiction  has  made 
default  in  repairing  all  or  any  highways,'  &c.,  reference  must 
be  made  to  the  Act  last  cited,  sec.  10. 

Under  the  Public  Health  Act,  1875  (see  page  365),  every 
Urban  Sanitary  Authority  is,  within  its  district,  exclusively  to 
execute  the  office  of  Surveyor  of  Highways,  and  to  exercise 
all  powers  which  would  otherwise  have  belonged  to  the  vestry 
of  any  component  parish.  And  every  act  required  by  any 
statute  to  be  done  by  or  to  the  surveyor  of  highways,  may  be 
done  by  or  to  their  appointed  surveyor. 

As  regards  Eural  Sanitary  Authorities,  the  County  Autho- 
rity, in  forming  any  highway  district,  is  required  by  41-2 
Vict.  c.  77,  s.  3,  to  have  regard  to  the  boundaries  of  the 
rural  sanitary  districts  in  their  county ;  and  as  far  as  possible 
to  arrange  the  highway  districts  so  that  the  two  may  be 
coincident  in  area. 

Whenever  a  highway  district,  whether  formed  before  or 
after  the  passing  of  the  above  Act,  is  or  becomes  thus  coin- 
cident with  a  rural  sanitary  district,  the  Authority  of  the  latter 
may  apply  to,  and  be  permitted  by,  the  County  Authority  to 
exercise  the  powers  of  a  Highway-board  within  their  district. 
The  eicisting  Highway-board  (if  any)  will  be  at  once  broken 
up,  and  the  waywardens  will  disappear  from  the  scene.  And 
all  expenses  incurred  by  the  Eural  Sanitary  Authority  in  the 
performance  of  their  new  duties  will  be  deemed  general 
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expenses  of  such  Authority  within  the  meaning  of  the  Public 
Health  Act.  Power  is  given  to  the  County  Authority  to 
compel  the  proper  execution  of  the  trust  thus  undertaken. 


HIQHWAT  SESSIONS. 

• 

Justices  of  the  peace  within  their  respective  divisions  are 
required  by  the  Highway  Act  (sec.  45)  to  hold  from  eight  to 
twelve  special  sessions  in  every  year  for  the  purpose  of  carry- 
ing its  provisions  into  execution.  By  27-8  Vict.  c.  101, 
s.  46,  all  these  matters  may  be  transacted  equally  at  the  usual 
petty  sessions. 

The  surveyor  of  every  parish  (not  highway  district)  within 
the  division  had  formerly  to  verify  his  accounts  and  make  a 
return  as  to  the  state  of  the  roads,  at  a  session  held  in  March. 
These  accounts  are  now  audited  by  the  district  auditor  (41-2 
Vict.  c.  77,  s.  9),  and  this  verification  is  consequently  dispensed 
with ;  see  42-3  Vict.  c.  39.  If  any  vestry  have  neglected  to 
appoint  a  surveyor  or  waywarden,  as  the  case  may  be,  the 
Justices  may  nominate  one.  They  may  also  hear  and  deter- 
mine informations  against  the  surveyor  for  non-repair  of  a 
highway,  and  in  the  ovent  of  a  conviction,  besides  inflicting 
a  fine,  may  order  the  repair  within  a  stated  time,  or  the 
payment  of  a  sum  of  money  for  that  purpose  in  default 
(Highway  Act,  sec.  94)  (a).  The  process  in  the  case  of  a 
highway  district  has  already  been  noticed.  They  may  also, 
upon  information  that  the  funds  of  any  turnpike  trust  are 
insufficient  for  the  repair  of  roads  within  their  division,  order 
a  certain  portion  of  the  highway  rate  to  be  paid  as  a  con- 
tribution in  aid  (4  &  5  Vict.  c.  59,  s.  1).  Disputes  between 
parishes  as  to  the  extent  of  highway  to  be  repaired  by  each 
may  be  adjusted ;  payment  of  rates  may  be  excused  upon 

(a)  Prooeedings  under  this  and  the  following  section  (95)  are  not 
affected  by  the  provisionB  of  the  41-2  Yict.  o.  77,  s.  10.  See  Letter  of 
Local  Government  Board,  8th  Sept.,  1879  ;  43  J.  P,  631, 


HIGHWAYS.  223 


the  score  of  poverty,  and  a  variety  of  other  matters  transacted 
which  will  be  referred  to  as  coming  within  such  cognisance 
in  the  c(mrse  of  the  next  division  of  our  subject. 

HIGHWAY   MATTBBS   IN   GENERAL. 

Proceedings  before  two  Justices.     All  penalties  recoverable 

by  distress. 

Surveyor's  Liabilities. — A  surveyor  is  liable  under  the 
Highway  Act  (sec.  56)  to  a  fine  of  £b  for  leaving  heaps  of 
stone,  &c.,  on  the  road  at  night,  without  reasonable  precau- 
tions against  danger ;  see  Fearrdey  v.  Ormsby,  C.  P.,  Mar.  7, 
1879  ;  43  J.  P.  384.  He  is  also,  as  we  have  seen,  punishable, 
under  sec.  94,  for  omitting  necessary  repairs.  And,  by  sec 
20  (which  does  not  apply  to  highway  districts),  a  fine  of  «£5 
is  to  follow  neglect  of  duty  in  anything  req^uired  by  the  Act, 
for  which  no  particular  penalty  is  imposed.  See  Robinson  v. 
Stevodtt,  Q.  B.,  June  1,  1878;  42  J.  P.  614.  The  result  is 
that  the  consequences  of  the  non-performance  of  his  obliga- 
tions having  been  thus  defined,  he  is  under  no  further 
personal  liability,  and  in  the  event  of  any  person  receiving 
injury  through  his  neglect  such  person  cannot  maintain  an 
action  against  him.  He  must  console  himself  by  indicting 
the  parish. 

Contracts  by  Surveyor. — It  is  the  business  of  the  surveyor 
with  the  consent  of  the  inhabitants  in  vestry,  to  contract  foi 
materials  necessary  for  the  repair  of  the  highway.  He  must, 
however,  hold  no  personal  interest  in  any  such  contract,  or  in 
any  work  in  connection  therewith,  without  a  licence  from  twc 
Justices,  under  a  penalty  of  £10  (sec.  46). 

Width  of  Boads,  &c. — He  must  make  and  maintain  everj 
public  carriage-way  leading  to  any  market  town  20  feet  wide 
at  the  least ;  and  every  public  horseway  8  feet  at  the  least ; 
and  every  public  footway,  by  the  side  of  any  carriage-way, 
3  feet  at  the  least,  space  permitting.  But  he  need  not  form 
the  latter  unless  at  the  desire  of  the  vestry  (sec.  80). 
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Haterials  for  Boad-repair. — ^Eveiy  surveyor  may  dig 
gravel,  &c.,  for  repairs,  in  any  waste,  common,  or  river  within 
his  parish  (and,  if  necessary,  within  any  other  parish  having 
more  than  sufficient  for  its  own  wants),  and  may  gather  stones 
for  the  same  purpose  upon  any  land  within  his  parish,  without 
payment,  upon  making  satisfaction  for  damage  done.  But  no 
stones  may  be  gathered  without  the  owner^s  consent,  except 
upon  licence  granted  by  two  Justices  in  special  sessions,  after 
having  heard  the  reasons  for  his  refusal  (sec.  51).  The 
surveyor  may  also,  by  like  licence,  dig  materials  in  enclosed 
lands  (with  certain  exceptions)  within  the  parish  where  they 
are  wanted,  and,  under  certain  limitations  elsewhere,  upon 
making  compensation  for  materials  taken  and  damage  done, 
to  be  ascertained  by  Justices  in  special  sessions.  The  licence 
just  referred  to  must,  however,  be  preceded  by  a  summons  to 
show  cause  why  it  should  not  issue  (sec.  53) ;  and  it  should 
not  authorise  an  indefinite  amount  of  digging,  but  only  so 
much  as  is  justified  by  the  extent  of  repair  in  contemplation 
when  it  is  granted.  Earl  Manvers  v.  Bartholomew^  Q.  B., 
Nov.  12,  1878;  43  J.  P.  54. 

Ditches  and  Drains. — The  surveyor  may  make  and  keep 
open  all  such  ditches  and  drains  as  he  may  deem  necessary 
through  any  lands  adjoining  any  highway,  upon  paying  for 
damage  done,  to  be  ascertained  as  above  (sec.  67).  And  if 
the  owner,  or  any  other  person,  interfere  with  such  ditches, 
he  is  liable  to  make  good  all  expenses  incurred  in  reinstating 
them,  and  to  forfeit  three  times  that  amoimt  in  the  way  of 
penalty  (sec.  68). 

Trees  and  Hedges. — ^o  tree  may  be  planted  in  any 
carriage-way  or  within  15  feet  of  the  centre  thereof  (sec.  64). 
And  if  any  such  way  be  prejudiced  by  the  shade  of  hedges 
or  trees  (except  trees  planted  for  ornament,  or  for  shelter  to 
any  house,  &c.)  or  if  any  obstruction  be  caused  by  any  hedge 
or  tree,  the  owner  (^.c.,  actual  occupier,  Woodard  v.  BUlericay 
H.  Board,  liolls,  1879 ;  43  J.  P.  224)  may  be  summoned  to 
show  cause  at  special  sessions  why  such  hedges  and  trees  were 
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not  lopped,  or  why  such  obstmctioii  should  not  be  removed ; 
and,  in  the  event  of  his  non-compliance  with  an  order  in  that 
behalf,  he  is  liable  to  a  penalty  of  40^.,  and  the  surveyor  may 
lop  or  remove  the  same  at  the  expense  of  the  party  in  default, 
(sees.  65,  66). 

Obstmctions  on  Highways. — In  the  event  of  any  obstruc- 
tion to  a  highway  from  snow,  or  the  falling-in  of  the  sides, 
&c.,  it  is  the  duty  of  the  surveyor,  within  twenty-four  hours 
after  notice  from  any  Justice  of  the  county,  to  clear  the  way 
(sec.  26).  He  may  also,  by  order  in  writing  from  any  Justice, 
bundle  off  and  sell  any  timber,  &c.,  left  thereon,  and  not 
removed  upon  his  own  notice  (sec.  73).  As  regards  the 
ofl^ence  of  obstructing  the  highway  in  general,  see  '  Highway 
Offences,'  below.  The  practice  of  placing  'trestles'  upon 
newly-made  roads  was  said  by  Cromptou,  J.,  to  be  well  known 
and  understood,  and  the  court  seem  to  have  considered  that 
there  was  nothing  improper  about  it :  R,  v.  Justices  of  Surrey, 
24  J.  P.  422. 

Enoroachments. — If  any  person  shall  encroach,  by  making 
any  building,  hedge,  fence,  or  ditch,  on  any  carriage-way 
within  15  feet  of  the  centre,  it  is  the  surveyor's  business  to 
remove  or  fill  up  the  same.  The  offender  is  liable  at  special 
sessions  to  pay  all  expenses,  in  addition  to  a  fine  of  40«. 
(sec.  69).    As  to  Highway  districts,  see  27-8  Vict.  c.  101, 

8.51. 

Steam-engines,  Windmills,  &o — ^^o  person  \&  at  liberty 
to  sink  any  pit,  or  erect  any  steam-engine  within  25  yards, 
nor  any  windmill  within  50  yards  of  the  carriage-way,  unless 
screened  off  so  as  not  to  frighten  horses  j  nor  to  burn  lime- 
stone or  bricks  within  15  yards,  unless  hidden  in  the  same 
way,  under  a  daily  penalty  of  £5  (sec.  70).  A  portable 
steam  threshing-machine  has  been  held  within  this  clause. 
There  is  a  similar  provision  as  regards  Turnpike  roads  in 
27-8  Vict.  c.  75. 

Diverting,  or  Closing  Boad. — ^Whenever  the  inhabitants 
in  vestry,  or  an  Urban  Sanitary  Authority  or  Highway 

h  3 
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Board,  deem  it  expedient  that  any  existing  highway  should 
be  stopped  up  or  diverted,  or  when  any  private  indi- 
vidual, with  the  approval  of  the  vestry,  &c.,  is  desirous  that 
this  should  be  done,  application  must  be  made,  through  the 
surveyor,  to  two  Justices  to  view  the  place.  This  view  must 
be  made  by  the  Justices  jointly,  with  the  assistance  of  a 
properly-verified  plan,  and  their  certificate  must  be  the  result 
of  their  own  personal  inspection,  and  not  founded  upon 
information  derived  from  other  people  {R.  v.  Wallace,  Q.  B., 
April  21,  1879,  43  J.P.  493).  The  point  for  them  to  decide, 
when  the  diversion  of  a  highway  is  in  question,  is  whether 
the  proposed  new  road  is  nearer  or  more  commodious  to  the 
public,  see  R,  v.  Phillips,  L.  B.  1  Q.  B.  648.  But  it  is  not 
sufficient  merely  to  find  that  it  is  *  nearer.'  Should  they  find 
that  it  18  nearer,  they  are  to  set  forth  by  how  much  nearer, 
and  should  they  consider  it  to  be  more  commodious  they  are 
to  state  the  reason  why.  If  the  old  highway  is  to  be 
abandoned  in  favour  of  the  new  road,  there  seems  to  be  no 
occasion  to  give  a  reason  for  its  "being  unnecessary.  After 
these  preliminaries,  should  the  owner  of  the  land  through 
which,  in  the  case  of  a  diversion,  the  new  highway  is  to  pass, 
express  his  consent,  certain  proceedings  are  to  be  taken,  ter- 
minating (should  no  appeal  intervene,  or  should  such  appeal 
be  dismissed)  in  an  order  at  quarter  sessions  to  stop  up  or 
divert  such  highway,  and  to  purchase  the  land  (if  necessary) 
for  the  new  route.  The  latter,  when  constructed,  will 
continue  for  ever  a  public  highway,  and  the  parish  or  party 
liable  to  repair  the  old  one  will  be  answerable  for  the  repair 
of  the  new,  without  reference  to  its  parochial  locality 
(sees.  84—93). 

IKscontmnance  of  ITimecessary  Highways. — If  any 
authority  liable  to  keep  any  highway  in  repair  be  of  opinion 
that  so  much  of  it  as  lies  within  any  petty  sessional  division 
is  unnecessary  for  public  purposes,  it  may  apply  to  the 
court  of  such  division  to  view  by  two  or  more  Justices,  and 
should  the  court  be  of  opinion  that  the  application  ought  to  be 
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proceeded  with,  it  may  (after  certain  notices  and  inquiries 
provided  by  the  Act)  declare  by  its  order  that  such  highway 
is  unnecessary  for  public  use  and  ought  not  to  be  repaired 
at  the  public  expense  (41-2  Vict.  c.  77,  s.  24i). 

Widening  EoadB. — Two  Justices,  upon  view,  may  order 
any  highway,  not  sufficiently  wide,  to  be  widened  up  to 
30  feet ;  the  power  to  be  exercised  under  certain  restrictions. 
They  have  power  to  empanel  a  jury  to  assess  damages.  Pro- 
vision is  made  as  to  minerals  and  timber  under  and  growing 
upon  the  land  taken,  and  for  the  raising  funds  (if  necessary) 
for  payment  of  compensation  (Highway  Act,  sees.  82,  83,  and 
see  Public  Health  Act,  1875,  sec.  154). 

Temporary  Road. — While  an  existing  highway  is  being 
widened  or  repaired,  the  surveyor  may  make  a  temporary 
road  through  adjoining  land  (except  in  some  particular 
instances),  making  such  recompense  to  the  owner  as  Justices 
in  special  sessions  may  thinlc  reasonable  (sec.  25). 

Bridges. — The  maintenance  of  bridges  stands  upon  a 
different  footing  from  a  similar  obligation  with  respect  to 
roads.  The  extent  of  public  hicjhway  running  through  any 
given  parish  may  be  supposed  to  bear  some  rough  proportion 
to  its  area,  but  the  number  and  importance  of  its  bridges  is 
matter  of  accident.  Consequently  the  care  and  cost  of  these 
is,  generally  speaking,  a  charge  upon  the  county  at  large,  and 
provided  for  at  quarter  sessions.  By  41-2  Vict.  c.  77,  ss. 
21,  22,  any  existing  bridge  may  be  declared  by  the  County 
Authority  to  be  one  which  the  county  is  liable  to  maintain, 
and  tlie  same  power  may  contribute  half  the  cost  of  any 
bridge  hereafter  to  be  erected,  after  the  same  has  been 
certified  to  be  fit  for  its  purpose,  under  43  Geo.  IIL  c.  59. 

Main  Beads. — Any  road  which  ceased  to  be  a  turnpike 
road  between  Dec.  31,  1870,  and  the  16th  of  August,  1878, 
or  which,  being  at  the  latter  date  a  turnpike,  may  afterwards 
cease  to  be  such,  is  to  be  deemed  a  main  road,  and  one-half 
of  the  cost  of  repairs  actually  defrayed  out  of  current  rates 
after  the  29th  of  September,  1878,  by  any  highway  authority 
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acting  within  its  area  is  to  be  repaid  out  of  the  county  rate 
(41-2  Vict.  c.  77,  s.  13).  And  where  it  appears  to  any 
Highway  Authority  that  any  highway  within  their  district 
ought  to  become  a  main  road  by  reason  of  its  running 
between  great  towns,  or  to  a  railway  station,  or  otherwise, 
they  may  apply  to  the  County  Authority  for  an  order 
declaring  it  a  main  road,  and  the  latter  may  order  accordingly 
(sees.  15 — 20).  The  15th  section  does  not  in  express  terms 
pronounce  that  these  main  roads,  when  so  declared  by  order, 
shall  be  repairable  at  the  expense  of  the  county,  but  this  is 
obviously  implied. 

Extraordinary  Traffic. — ^Whenever  upon  any  highway, 
whether  a  main  road  or  otherwise,  extraordinary  repairs  have 
become  necessary  by  reason  of  excessive  weight  or  extra- 
ordinary traffic,  the  Highway  Authority  '  may  recover  in  a 
summary  manner  irom  any  person  by  whose  order  such 
weight  or  traffic  has  been  conducted,'  the  amount  of  the 
injury  thereby  done  (sec.  23).  See  Lord  Avdand  v.  Lucas, 
C.  P.  Nov.  14,  1879. 

Bye-law8  by  County  Authority.— This  Authority  is 
empowered  to  make  bye-laws  with  respect  to  all  main  roads 
or  other  highways  within  any  highway  area  in  their  county 
as  to  (1)  width  of  wheels  of  carriages  drawn  by  animal 
power;  (2)  nails  or  bars  on  the  wheels  of  such  carriages ; 
(3)  locking  the  wheels  to  the  detriment  of  the  road ;  (4) 
gates  on  highways;  (5)  regulating  the  use  of  bicycles  (sec.  26). 
These  bye-laws  when  made  must  be  confirmed  by  the  Local 
Government  Board  (sec.  35). 

LOCOMOTIVBS   ON   TURNPIKE   ROADS   AND   HIGHWAYS. 

The  use  of  these  machines  is  regulated  by  the  24-5  Vict, 
c.  70,  amended  by  the  28-9  Vict.  c.  83,  and  by  Part  IL  of 
the  recent  Act,  41-2  Vict.  c.  77.  The  Secretary  of  State  (now 
the  Local  Government  Board,  under  the  Public  Health  Act, 
1875,  Sched.  V.)  has  power  to  prohibit  their  use  under 
certain    circumstances.    Every    locomotive  must   be    con- 
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Btructed  to  consume  its  own  smoke,  and  any  person  using 
one  not  so  constructed,  or  not  fulfilling  this  condition  as  far 
as  practicable,  is  liable  to  a  penalty  of  £5  per  day  (41-2  Vict. 
c.  77,  s.  30).  The  rules  and  regulations  provided  by  the 
28-9  Vict.  c.  83  are  shortly  as  follows : — (1)  Three  persons 
at  least  must  accompany  each  locomotive  j  (2)  one  of  whom 
is  to  precede  it  on  foot  with  a  red  flag.  [By  the  recent  Act 
(sec.  29)  the  use  of  this  danger-signal  is  abolished.  The  per- 
son is  to  precede  his  engine  on  foot  by  20  yards  at  least,  '  and 
shall  in  case  of  need  assist  horses,  or  carriages  drawn  by 
horses,  passing  the  same.'  In  a  recent  case  it  was  held 
that  this  provision  was  sufficiently  complied  with  where  the 
man  on  foot  was  60  yards  in  advance  and  leading  a  pony-cart, 
DavU  V.  Brwime,  C.  P.,  Mar.  14,  1879 ;  43  J.  P.,  416.] 
(3)  Driver  to  give  as  much  space  as  possible.  (4)  ^ot  to 
whistle  within  sight  of  a  horse,  nor  blow  ofl  steam  on  the 
road.  (5)  To  stop  upon  any  person  with  a  horse  putting  up 
his  hand  as  a  signal ;  and  (6)  to  carry  proper  lights.  No 
locomotive  is  to  travel  at  the  rate  of  more  than  4  miles  an  hour, 
or  more  than  2  in  any  town  or  village.  Penalty  on  owner, 
upon  summary  conviction  before  two  Justices  of  any  of  the 
above  offences,  ;£10,  recoverable  by  him  from  the  person  in 
change,  on  proof  that  he  incurred  the  same  through  such 
person's  negligence,  &c. 

By  41-2  Vict.  c.  77,  s.  28,  certain  provisions  are  made 
with  respect  to  the  size,  weight,  and  wheels  of  road-locomo- 
tives. No  such  engine  must  exceed  9  feet  in  length  or  14 
tons  in  weight,  nor  must  the  driving  wheels,  if  over  5  feet 
in  diameter,  be  less  than  14  inches  wide  in  the  tire.  Such 
wheels  must  be  in  all  cases  smooth-soled,  or  shod  with 
diagonal  cross-bars  of  not  less  than  3  inches  in  width,  nor 
more  than  three-quarters  of  an  inch  in  thickness,  extending 
the  full  vridth  of  the  tire,  and  not  more  than  3  inches  apart. 
Penalty  for  each  contravention  £5. 

Any  County  Authority,  and  certain  other  powers,  may 
Q,uthorise  the  use  of  larger  locomotives  within  their  several 
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jurisdictions,  cond  may  make  bye-laws  as  to  the  hours  during 
which  locomotives  in  general  may  pass  over  their  roads.  And 
a  County  Authority  may  make  bye-laws  for  granting  annual 
licences  to  machines  of  this  description,  except  those  used 
solely  for  agricultural  purposes,  employed  within  their 
county  (sees.  28,  31,  32). 

SUNDRY   HIGHWAY  OFFENCES. 

\Be»  Drivinq  and  Eidinq.] 

The  surveyor,  or  any  person  acting  under  his  authority,  or 
any  other  person  witnessing  the  commission  of  any  of  the 
following  offences,  may  seize  and  detain  the  offender,  and 
take  him  before  a  Justice  (Highway  Act,  sec.  79).  No 
information  in  writing  is  necessary,  and  two  Justices  may 
hear  and  detennine  the  matter  (sec.  101).  Penalty,  half  to 
the  informer,  half  to  the  surveyor  towards  the  repairs 
(sec.  103).     Appeal  (sees.  105—108). 

Offences  (abridged). — Biding,  leading,  or  driving  any 
horse,  ass,  sheep,  cattle,  or  carriage  of  any  description,  or  any 
truck  or  sledge,  upon  any  footpath  by  the  side  of  any  road, 
set  apart  for  foot  passengers — tethering  any  horse,  &c.,  on 
any  highway — ^injuring  any  highway  or  the  hedges  or  fences 
— wilfully  obstructing  the  passage  of  any  footway — ^pulling 
up,  removing,  or  damaging  posts  or  stones  fixed  by  the 
surveyor— damaging  bridges  or  milestones — ^playing  at  foot- 
ball ur  any  other  game  to  the  annoyance  of  any  passenger — 
hawker,  gipsy,  or  other  person  travelling,  pitching  tent  or 
stall,  or  encamping  upon  any  part  of  the  highway — flaying 
any  timber,  stone,  manure,  rubbish,  or  other  matter  or  thing 
whatsoever  upon  the  highway,  to  the  injury  of  such  highway, 
or  to  the  injury,  interruption,  or  personal  danger  of  any 
person  travelling  thereon — or  in  any  way  wUftiUy  obstructing 
the  free  passage  of  such  highway,  40a  over  and  above  damage, 
recoverable  by  distress  (sec.  72). 

Obstructions. — Every   obstruction    of    a   highway    is   a 
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nuisance  at  Common  Law  and  indictable  as  such.     It  has 
even  been  held  that  the  obstructing  one  side  of  a  public 
street  so  as  to  prevent  carriages  from  passing  on  that  side, 
although  room  was  left  for  two  to  pass  abreast  on  the  other, 
amounted  to  an  indictable  nuisance,  R,  v.  Russell,  6  East, 
427.     And  any  person  unlawfully  placing  upon  a  highway 
what  may  be  a  source  of  mischief  will  be  held  responsible 
for  an  accident,  even  if  such  accident  take  place  after  it  has 
been  shifted  from  its  original  position  by  another  party, 
Clark  V.  Chambers,  Q.  B.,  April  15,  1878,  42    J.  P.  438. 
In  Harris  v.  Mohhs,  C.  P.,  June  18,  1878,  42  J.  P.  759, 
the  owner  of  a  steam-plough  which  had  been  left  on  the 
grass  at  the  side  of  a  highway  was  held  liable,  under  Lord 
Campbell's  Act,  for  damage  caused  by  the  shying  of  a  passing 
horse.     *It  must  not  be  assumed,*   observed  Denman,  J., 
*  that  no  nervous,  runaway,  or  kicking  horse  will  come  along 
a  highway.     It  is  only  in  the  case  of  horses  liable  to  be 
frightened  that  danger  exists.     The  wrong-doer  has  no  right 
to  lay  down  the  measure  of  his  own  wrong,  or  to  limit  the 
free  use  of  the  highway  to  quiet  horses,  or  to  horses  which 
shall  only  shy  when  frightened,  and  do  no  further  mischief.* 
See  also  Driving   and  Kidixg,  Cattle  Straying,  and 
Fireworks. 

HOBSES,    see    Driving    and    Riding;    Larceny,    16; 
Markets  and  Fairs. 

HOTTSEBBEAKINO  is  the  breaking  and  entering 
another  man's  house  with  intent  to  commit  a  felony.  In 
order  to  constitute  this  oifence,  the  breaking  must  amount  to 
a  substantial  act,  such  as  breaking  or  taking  out  the  glass  of, 
or  otherwise  opening  a  window,  unlocking,  or  even  lifting 
the  latch  of  a  dooi,  or  unloosing  any  fastening  which  the 
owner  has  provided.  But  if  a  person  be  negligent  enough  to 
leave  his  door  or  window  open,  it  is  no  breaking  to  enter. 
J^ven  in  this  case,  however,  if  the  trespasser  afterwards  un- 
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latch  an  inner  oi  chamber  door,  the  breaking  is  complete. 
As  regards  the  entering,  a  simple  insertion  of  the  hand  or 
any  instrument  is  sufficient  The  place  with  respect  to  which 
the  offence  may  be  committed  will  be  found  sufficiently 
indicated  below.  Lastly,  the  entrance  must  be  with  a 
felonious  intent,  as  evidenced  by  the  general  circumstances 
of  the  case ;  otherwise  the  act  amounts  to  a  mere  intrusion 
— see  Trespass. 

Breaking  and  entering  another  man's  house  with  felonious 
intent  in  the  night-time  is  a  crime  of  deeper  dye,  and 
constitutes  the  Common  Law  offence  of  Bubglaby. 

Under  24-5  Vict.  c.  96,  sec.  54,  it  is  not  necessary 
that  there  should  be  any  actual  or  constructive  '  breaking ; ' 
the  mere  entrance  with  felonious  intent  being  in  itself  heavily 
punishable.  And  the  breaking  out  at  night,  under  certain 
circumstances  stated  below,  after  an  entry  effected  at  any 
previous  hour,  exposes  the  offender  to  the  full  punishment 
due  to  the  principal  offence. 

Under  the  statute  above  cited  (sec.  1),  the  word  'night' 
includes  the  period  between  9  p.m.  and  6  a.m.  'JSTo 
building '  (sec.  53),  *  although  within  the  same  curtilage  with 
any  dwelling-house,  and  occupied  therewith,  is  to  be  deemed 
to  be  part  of  such  dwelling-house,  unless  there  shall  be  a 
communication  between  them,  either  immediate,  or  by  means 
of  a  covered  and  enclosed  passage.' 

The  following  offences  are    elonies,   except  the  misde- 
meanours marked  4.      Triable  at  sessions,  except  5  and  6. 
Bail  *  discretionary.' 

24-5  VICT.  0.  96. 

1.  (Sec  55).  Breaking  and  entering  any  building  within 

the  curtilage  of  a  dwelling-house  and  occupied  there- 
with, but  not  part  thereof,  and  committing  any  felony 
therein,  or  breaking  out  after  committing  felony  [Pen. 
S.  5 — 14  y. ;  or  impr.  2  y.]. 

2.  (Sec.  56).  Breaking  and  entering  any  dwelling-bousei 
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school-house,  shop,  warehouse,  or  counting-house,  and 
committing,  &c.,  or  <&c.,  as  above  [same]. 

3.  (Sec.  57).  Breaking  and  entering  any  dwelling-house, 

church,  &c.,  building  within  curtilage,  school-house, 
shop,  Ac,  with  intent  to  commit  felony  [Pen.  S. 
5 — 7  y. ;  or  impr.  2  y.]. 

4.  (Sec.    58).  Being    found   hy  night  armed  with  any 

dangerous  weapon,  with  intent  to  break  or  enter  any 
dwelling-house  or  other  building  and  commit  felony 
therein — or  having  in  possession,  without  lawful 
excuse,  any  picklock,  crow,  &c.,  or  other  implement 
of  housebreaking — or  with  face  blackened  or  dis- 
guised, with  intent  to  commit  felony — or  in  any 
dwelling-house  or  other  building  whatever,  with  like 
intent  [Pen.  S.  5  y. ;  or  impr.  2  y.],  or  if  after  previous 
conviction  for  felony  or  this  offence  [Pen.  S.  5 — lOy.; 
or  impr.  2  y.].  As  to  these  or  similar  offences  com- 
mitted in  the  day-time^  see  Vagrants,  18, 19. 

5.  (Sec.  52).  Burglary— i.e.,  breaking  and  entering  the 

dwelling-house  (a)  of  another  in  the  night,  with  intent 
to  commit  felony  [Pen.  S.  6  y. — Life ;  or  impr.  2  y.]. 

6.  (Sec.  51).  Entering  dwelling-house  with  intent  to  commit 

felony — or  being  therein  committing  felony,  and  in 
either  case  breaking  out  of  house  in  the  night  [same]. 

7.  (Sec.  54).  Entering  any  dwelling-house  in  the  night  with 

intent  to  commit  felony  [Pen.  S.  5 — 7  y. ;  or  impr. 

2y.]- 

*  If  any  person  attempts  a  robbery  or  murder  of  another, 
or  attempts  to  break  open  a  house  in  the  night-time^  and 

(a)  A  dwelling-house  is  a  building  in  which  the  occupier  or  his 
family  habituxilly  reside  and  sleep.  Burglary  may  be  committed  in 
respect  of  the. chamber  of  a  guest  at  an  inn,  college  rooms,  or  the  apart- 
ment of  a  lodger.  If  a  servant  conspire  with  a  robber  to  let  him  in  at 
night,  it  is  constructive  breaking,  and  burglary  in  both.  And  where  one 
man  stands  on  the  watch,  while  his  comrade  enters,  both  are  equally 
burglars. 
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shall  be  killed  in  the  attempt,  the  slayer  is  in  no  kind  of  fault 
whatsoever,  not  even  in  the  minutest  degree;  and  is,  therefore, 
to  be  totally  acquitted  and  discharged,  with  commendation 
rather  than  blame/  Blackstone,  lY.  Ch.  14;  and  see 
Murder  and  Manslaughter. 

HUSBAND  AND  WIFE.  '  With  this  ring  I  thee  wed. 
With  my  body  I  thee  worship.  With  all  my  worldly  goods 
I  thee  endow.'  Of  these  truly  remarkable  assertions,  it  has 
been  tersely  said  that  the  first  is  superstitious,  the  second 
idolatrous,  and  the  third  false.  At  any  rate,  as  read  under 
the  austere  light  of  the  Common  Law,  they  stand  seriously 
in  need  of  a  commentator. 

The  first  two  mean  that  the  woman  is  wed  and  worshipped 
to  such  excellent  purpose  that  she  has  no  longer  any 
independent  legal  existence  worth  talking  about.  No  pro- 
mise made  to  her  by  her  husband  before  marriage  remains 
binding ;  not  even  the  most  solemn  compact  with  reference 
to  the  religious  education  of  her  future  children,  Ba  Agar- 
Ellis,  Chancery  Appeal,  Nov.  23,  1878.  No  binding 
promise,  after  marriage,  can  be  made  at  alL  She  is  sworn 
to  obey  the  will  in  which  she  has  merged  her  own  >  and  the 
law,  with  contemptuous  indulgence,  excuses  her  from  the 
consequences  of  certain  crimes,  if  committed  by  the  direction, 
or  in  the  company,  of  her  lord.  The  latter,  moreover,  as 
being  answerable  for  her  good  behaviour,  was  at  liberty  to 
administer  such  personal  correction  as  in  his  superior  wisdom 
he  might  consider  proper  for  her  education.  And  although 
he  can  no  longer  be  said  to  possess  tliis  privilege,  he  has  lost 
it  purely  through  a  silent  change  in  the  spirit  in  which  we 
administer  the  great  unwritten  code.     So  much  for  the  idoL 

The  words  *  with  all  my  worldly  goods  I  thee  endow  * 
are  easily  explained.  They  mean  that,  immediately  upon 
marriage,  the  smooth-spoken  hypocrite  takes  from  her  every 
article  of  personal  property  which  she  ix)ssesses  at  the  time, 
or  can  by  any  possibility  acquire  afterwards,  subject  to  no 
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liability  in  return,  except  that  of  keeping  her  off  the  parish. 
His  own  'worldly  goods'  he  may  bequeath  at  his  death 
to  a  mistress  or  a  stranger,  together  with  every  sixpence  of 
what  was  once  her  private  fortune.  He  is  under  no  sort  of 
obligation  to  provide  for  such  a  thorough  supernumerary  in 
the  way  of  celestial  enjoyment  as  the  widow  he  may  leave 
behind  him. 

The  complacency  with  which  Common  Law  Judges 
administered  this  appalling  creed  was  not  shared  by  Courts 
of  Equity.  The  latter  could  not,  indeed.  Christianise  the 
law,  but  they  could  and  did  insist  that  a  wife  was  capable 
of  holding  property  apart  from  her  husband  (irrespectively  of 
the  intervention  of  trustees),  and  that  if  any  money  fell  to 
her  during  marriage  which  was  intended  for  her  separate  use, 
and  ought  in  righteousness  to  belong  to  her  alone,  she  was  to 
be  at  liberty  to  keep  and  spend  it. 

The  assistance  of  the  Court  of  Chancery,  however,  like  that 
of  eminent  medical  men,  is  not  to  be  expected  in  small  cases 
and  by  people  of  no  private  means.  Modem  legislation  has, 
consequently,  come  to  the  aid  of  the  wife  in  some  important 
particulars.  Previously  to  the  20-1  Vict.  c.  85,  a  man  might 
give  additional  zest  to  his  Common  Law  rights  by  abandoning 
his  wife  to  her  own  unaided  exertions,  returning  occasionally 
to  plunder  her  of  whatever  she  might  have  thus  acquired 
during  the  interim.  He  had  a  right  to  demand  her  wages 
from  any  person  who  had  employed  her,  and  was  only 
obliged,  for  his  own  sake,  to  stop  short  of  driving  her  to  the 
Union. 

Under  the  above  Act  (sec.  21)  *a  wife  deserted  by  her 
husband  may,  at  any  time  after  such  desertion,  apply  .... 
to  Justices  in  petty  sessions  ...  for  an  order  to  protect  any 
money  or  property  she  may  acquire,  by  her  own  lawful 
industry,  and  property  which  she  may  become  possessed  of, 
after  such  desertion,  against  her  husband  or  lus  creditors.  .  .  . 
And  such  Justices  ...  if  satisfied  of  the/ac^  of  mch  deser- 
Hon,  and  that  the  same  was  icithout  reasonable  cause,  and  that 
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the  wife  is  maintaining  hei'sdf  by  her  own  industry  or 
property y  may  make  and  give  to  the  wife  an  order  protecting 
her  earnings  and  property  acquired  since  the  commencement 
of  such  desertion/  &c.,  which  are  to  '  belong  to  the  wife  as 
if  she  were  2k  feme  sole,*  Power  is  given  to  the  husband  or 
his  creditors  to  apply  for  a  discharge  of  this  order  (27-8  Vict, 
c.  44),  and  provision  is  made  for  rendering  it  effectual  while 
it  exists.  See  also  33-4  Vict.  c.  93  (the  '  Married  Women's 
Property  Act,  1870'),  and  Lovell  v.  Newton,  C.  P.,  Nov.  15, 
1878. 

Summary  Judicial  Separation. — By  the  'Matrimonial 
Clauses  Act,  1878'  (41  Vict.  c.  19),  a  novel  and  unexpected 
duty  was  cast  upon  Courts  of  Summary  Jurisdiction.  It  is 
enacted  (sec.  4)  that  if  a  husband  shall  be  convicted, 
summarily  or  otherwise,  of  an  aggravated  assault  upon  his 
wife  [see  Assault,  offence  2],  *  the  court  or  magistrate  before 
tohom  he  shall  he  so  convicted  may,  if  satisfied  that  the  future 
safety  of  the  wife  is  in  peril,  order  that  she  shall  be  no  longer 
bound  to  cohabit  with  her  husband,  and  such  ordei;  shall 
have  the  force  and  effect  in  all  respects  of  a  decree  of  judicial 
separation  on  the  ground  of  cruelty;  and  such  order  may 
further  provide ' : — 

(1)  for  payment  by  the  husband  to  the  wife  of  a  weekly 

sum,  to  be  fixed  by  the  court,  payment  to  be  enforced 
as  if  under  an  order  of  affiliation — see  Bastabdt, 
page  98 ; 

(2)  for  the  custody  of  children  under  10;  such  custody  (in 

the  discretion  of  the  court)  to  be  given  to  the  mother. 

No  order  is  to  be  made  in  favour  of  a  wife  proved  to  have 
committed  adultery  (unless  condoned),  and  any  order  made 
is  to  be  discharged  upon  proof  of  subsequent  adultery. 

Criminal  Liability  of  Wife. — According  to  a  superstition 
which,  Blackstone  tells  us,  is  upwards  of  a  thousand  years 
old,  if  a  woman  commit  theft,  burglary,  or  other  like  indictable 
offence  in  company  with  her  husband,  she  is  to  be  considered 
as  acting  under  his  coercion  and  treated  as  iiresponsible. 
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This  venerable  doctrine  would  at  last  have  had  its  day  if 
the  Criminal  Code  Bill  of  a  recent  session  had  become  law 
of  the  land.  As  regards  non-indictable  offences,  cognisable 
under  summary  jurisdiction,  a  married  woman  has  always 
been  held  answerable  for  herself.  A  husband  and  wife,  if 
joint  oflfenders,  may  be  jointly  charged,  and  jointly  or  severally 
convicted.  But,  in  any  case,  if  a  wife  be  sentenced  to  a  fine, 
she  must  pay  or  provide  her  own  penalty,  or  undergo  the 
alternative  imprisonment,  as  her  husband's  goods  cannot  be 
levied  upon  for  the  amount. 

Stealing  from  the  Husband.  ~A  wife  cannot  be  convicted 
of  stealing  her  husband's  goods ;  nor  if  she  give  them  to  a 
third  party  can  the  latter  be  charged  with  theft.  The  pre- 
sumption is  that  she  had  authority  for  what  she  did.  But 
this  inference  may  be  rebutted,  so  far  as  the  receiver  is  con- 
cerned. It  does  not  even  arise  if  she  elope  with  him,  and 
they  carry  off  between  them  any  part  of  the  husband's 
property,  which  would  be  simple  theft  upon  the  adulterer's 
part.     R.  V.  Flatman,  C.  C.  E.  Feb.  28,  1880. 

See  Evidence,  pages  173,  176. 

IMPBISOKHElfT,  Scale  of,  see  Summary  Jurisdiction, 
401 ;  as  a  punishment,  see  Prisons. 

IKDECEHCY.  A  case  of  singular  and  audacious  indecency 
came  before  the  bench  the  other  day.  It  was  the  story  told 
of  Susanna,  but  the  scene  was  not  in  a  garden.  There  was  no 
power  to  punish  either  offender  in  a  summary  maimer,  with- 
out straining  the  law,  so  far  as  it  provides  for  offences  of  this 
kind.  The  only  provisions  which  touch  indecent  conduct 
in  general  are  (1)  the  6  Geo.  IV.  c.  83,  s.  4  (see  Vagrants, 
12),  which  enacts  that  *  every  person  wilfully,  openly,  lewdly, 
and  obscenely  exposing  his  person  in  any  street,  road,  or 
public  highway,  or  in  the  view  thereof,  or  in  any  place  of 
public  resort,  loith  intent  to  insult  any  female,'  shall  be  liabl 
as  a  rogue  and  vagabond  to  three  months'  hard  labour  ;  (2)  the 
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10  .^j  11  Vict.  c.  89,  e.  28  (see  Police  op  Towns,  4), 
which  provides  that  *  every  person  who  in  any  street  \i,e. 
any  road,  square,  court,  alley,  thoroughfare,  or  public 
passage — ^but  not  in  any  spot  from  which  the  public  may  be 
shut  off  by  the  owner  of  the  soil]  to  the  .  .  .  annoyance  .  . . 
of  the  residents  or  passengers  .  .  .  wilfully  and  indecently 
exposes  his  person,'  is  liable  to  a  fine  of  4C6'.,  or,  at  the 
discretion  of  the  Justices,  to  14  days*  imprisonment  without 
hard  labour. 

The  section  just  cited  provides  for  the  case  of  prostitutes 
behaving  indecently ;  and  they  may  also  be  dealt  with  under 
the  Act  of  Geo.  IV.  (see  Vagrants,  4);  and,  within  the 
Metropolitan  Police  District,  under  2  &  3  Vict.  c.  47,  s.  64. 

The  mere  use  of  obscene  language  is  no  Common  Law 
offence,  our  forefathers  not  having  been  fastidious  in  this 
respect,  even  in  royal  circles.  Its  public  use,  however,  is 
now  punishable  (see  Police  op  Towns,  4),  which  also 
provides  for  the  case  of  indecent  prints,  &c.,  publicly 
exhibited.  See  also  Vagrants  (11),  and  2  4:  3  Vict., 
auprciy  under  which  the  scribbling  of  filthy  words  on  walls 
(page  329)  may  also  be  discouraged. 

Indictable  OfTenoes . — Every  act  of  indecency  committed 
in  public  is  an  indictable  misdemeanour  at  Common  Law. 
Bathing  close  to  a  public  pathway,  in  view  of  the  passengers, 
has  been  held  punishable  as  such.  A  power  of  dealing 
summarily  with  cases  of  this  description,  where,  as  in  the 
matter  of  bathing,  they  call  rather  for  prompt  repression 
than  the  unwieldy  terrors  of  Quarter  Sessions,  is  very  much 
to  be  desired  (see  also  Disorderlt  Conduct).  In  the  same 
category  stands  the  offence  of  printing,  publishing,  dis- 
tributing, or  offering  for  sale  indecent  books,  prints,  &&> 
which  are  very  properly  made  liable  to  destruction  at  the 
fountain-head ;  see  Obscene  Books. 

It  is  no  offence,  in  itself,  for  a  man  to  exhibit  himself  in 
female  attire  ;  but  it  is  an  act  contra  bonoa  moreSy  and  two 
or  more  persons  appearing  in  public  disguised  in  this  way,  as 
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a  joint  act,  are  liable  to  indictment.     See  Conspiracy,  and 
Assault,  Offences  6,  7. 

INDICTABLE     OFFENCES,    see    Preliminary    Notes, 
Chapter  V. 

INDICTMENT.  The  process  of  committal  for  trial  detailed 
in  Chapter  IV.  is  by  no  means  the  only  road  to  an  indict- 
ment. As  a  general  rule,  an  indictment  may  be  preferred 
for  any  offence  at  any  court  having  authority  to  try  it,  with- 
out the  previous  ceremony  of  an  investigation  before  a 
Justice.  The  exceptions  to  this  rule  are  created  by  the 
*  Vexatious  Indictments  (Lord  Campbell's)  Act,*  22-3  Vict. 
c.  17,  which  provides  (sec.  1)  that  no  bill  of  indictment  shall 
be  presented  to  a  grand  jury  for  the  misdemeanours  of 
perjury,  conspiracy,  false  pretences,  keeping  a  gambling  or 
disorderly  house,  or  indecent  assault,  unless  the  prosecutor 
has  been  bound  over  to  prosecute  or  give  evidence  (see  page 
29),  or  the  accused  has  been  committed  or  bound  over  to 
answer  an  indictment,  or  certain  other  preliminary  steps  have 
been  taken.  And,  by  section  2,  where  a  person  is  charged 
before  a  Justice  with  any  of  the  above  offences,  and  such 
Justice  refuses  to  commit  the  accused  for  trial — then,  in 
case  the  prosecutor  desires  to  prefer  an  indictment,  the 
Justice  is  hound  to  take  his  recognisance  to  prosecute  the 
charge,  and  to  transmit  the  same  with  the  depositions  (if 
any)  to  the  court  in  which  such  indictment  ought  to  be 
preferred,  exactly  as  if  he  had  himself  committed  the  accused 
in  the  usual  form.     See  further  30-1  Vict.  c.  35. 

'We  doubt,'  observe  the  Criminal  Code  Commissioners 
(Beport,  page  32),  '  whether  the  e^tence  of  a  power  to  send 
up  a  bill  before  a  grand  jury,  without  a  preliminary  inquiry 
before  a  magistrate,  the  extent  of  the  power,  and  the  facilities 
which  it  gives  for  abuse,  are  generally  known.'  The  passage 
is  too  long  to  cite,  but  it  points  out  that  any  person  may  go 
before  a  grand  jury,  and  charge  another,  behind  his  back^ 
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with  some  atrocious  crime ;  that  his  witnesses  would  be  ex- 
amined in  secret,  without  responsibility,  no  record  being  kept 
of  their  evidence;  that,  upon  ^jpriwA  facie  case  being  shown, 
the  accused  would  be  arrested  upon  warrant  and  committed 
until  the  next  assizes,  without  bail;  and  that  in  the  meantime 
he  would  have  no  right  to  see  the  indictment,  or  even  to 
learn  the  nature  of  the  evidence  or  the  names  of  the  witnesses, 
until  he  actually  stood  in  the  dock.  They  may  manage 
these- things  better  in  France,  but  hardly  worse  in  Warsaw. 

INDirSTBIAL  SCHOOLS  are  defined  by  the  Act  of 
1866  bearing  that  name  (29  &  30  Vict.  c.  118)  to  be  schools 
in  which  industrial  training  is  provided ;  and  in  which 
children  are  lodged,  clothed,  and  fed,  as  well  as  taught. 
The  managers  of  such  a  school  may,  under  certain  condi- 
tions, obtain  the  certificate  of  the  Secretary  of  State  that 
the  school  is  fit  for  the  reception  of  children  to  be  sent  there 
under  the  above  Act,  and  the  school  thereupon  becomes  a 
Certified  Industrial  School.  Provision  is  made  for  the  con- 
tribution of  public  money  towards  the  establishment,  enlarge- 
ment, and  maintenance  of  such  schools,  as  well  as  for  their 
internal  discipline  and  periodical  inspection. 

Justices  may  order  a  child  to  be  sent  to  a  Certified  In- 
dustrial School  although  not  within  their  own  jurisdiction, 
provided  the  managers  be  willing  to  receive  him.  Eegard  is 
to  be  had  to  the  child's  religious  persuasion,  which  is  to  be 
specified  in  the  order.  The  time  during  which  he  is  to  be 
detained  must  likewise  be  mentioned  ;  having  regard  to  the 
fact  that  he  cannot,  except  with  his  own  consent  in  writing, 
be  kept  there  after  the  age  of  16.  Pending  inquiry  respect- 
ing him,  or  communication  with  the  authorities  of  the  pro- 
posed school,  two  Justices  may  direct  that  he  be  conveyed  to 
the  workhouse  of  the  union  or  parish  in  which  he  may  be 
resident  or  was  found,  the  guardians  of  which  are  bound  to 
receive  and  detain  him  for  not  more  than  seven  days,  ot 
until  an  order  be  sooner  made  respecting  him. 
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Power  is  given  to  the  managers  of  these  schools  to  allow 
any  child,  after  a  certain  amount  of  training,  to  reside  on 
licence  outside  the  school  with  respectable  and  trustworthy 
people ;  and  if  he  conduct  himself  well  during  this  probation 
they  may  apprentice  him,  with  his  own  consent,  to  any  trade 
or  service,  notwithstanding  that  his  period  of  detention  has 
not  expired. 

The  parent,  or  other  person  legally  liable  to  maintain  any 
child  detained  for  the  time  being  in  an  Industrial  School,  is 
bound,  if  of  sufficient  ability,  to  contribute  to  his  main- 
tenance there.  And  two  Justices,  having  jurisdiction  in  the 
place  where  such  person  resides,  may,  upon  complaint  of  the 
Inspector  of  Industrial  Schools,  summon  such  person  before 
them,  and  inquire  into  his  ability  to  maintain  the  child,  and, 
if  they  think  fit,  make  an  order  for  payment  by  him  to  the 
Inspector  of  such  sum,  not  exceeding  5^.  per  week,  during 
the  whole  or  any  part  of  the  period  for  which  the  child  is 
detained,  as  they  may  consider  reasonable.  These  payments 
are  recoverable  as  *  civil  debts,*  see  page  44. 

The  following  classes  of  children  may  be  detained  in 
Industrial  Schools.: — 

1.  Any  person  may  bring  before  two  Justices,  for  the 

exercise  of  their  discretion  in 'the  matter,  any  child, 
apparently  under  14,  found  begging  (either  actually, 
or  under  pretext  of  offering  things  for  sale)  or  being 
in  any  public  place  for  the  purpose  of  begging — or 
wandering  without  home,  or  destitute — or  frequenting 
the  company  of  reputed  thieves — or  (43-4  Vict.  c.  15), 
living  with  prostitutes,  or  in  a  house  frequented  by 
prostitutes,  or  frequenting  their  company,  (See  also, 
as  to  the  children  of  a  woman  twice  convicted  of 
crime,  34-5  Vict.  c.  112,  s.  14.) 

2.  Child,  apparently  under  12,  charged  before  two  Justices 

with  some  offence  punishable  by  imprisonment,  or 
less  punishment,  but  who  has  not  been  convicted  of 
felony. 

M 
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3.  Child,  apparently  under  14,  complained  of  by  parent 

as  beyond  control ; 

4.  Or  refractory  in  a  workhouse,  &c. 

5.  Under  the  Education  Acts ;  see  page  160. 

It  will  be  seen  from  the  above  that  it  is  a  mistake  to 
associate  the  brand  of  criminality  with  the  children  who 
are  educated  and  restored  to  society  by  these  most  useful 
institutions.  Homelessness  and  destitution  entitle  them  to 
the  stern  but  kindly  shelter.  Many  of  these  *  warped  slips 
of  the  wilderness '  have  never  been  convicted  at  all.  Even 
the  little  thief,  'apparently  under  12,'  in  trouble  for  the  first 
time,  need  not  be  a  very  formidable  or  irreclaimable  offender. 
Be  that  as  it  may,  the  fruits  of  firm  discipline  and  systematic 
training  are,  fortunately,  not  matter  of  speculation.  The 
following  are  the  results  of  discharges  from  the  Industrial 
School  at  Feltham  (800  boys)  during  the  yeai-s  1876-6-7,  as 
ascertained  in  1878  : — 

Since  dead    .         .         .         .0*9     per  cent 
Doing  well        .         .         .  88-2 


Doubtful        .         .         .         .1-6 
Eeconvicted  8-9 

Unknown  .0*4 


100-0 


The  last  item  is  significant.  Only  four  boys,  out  of  a 
thousand,  lost  sight  of  vivm  they  left  the  school  I 

As  regards  reconvictions,  the  Chaplain  of  Coldbath  Fields 
prison  in  a  recent  report,  speaking  of  boys  who  have  passed 
through  Feltham,  writes: — 'Boys  who  relapse  into  crime 
are  almost  invariably  those  who  are  claimed  by  their  parents 
after  completing  their  time  at  Feltham,  or  are  persuaded  by 
their  friends  to  abandon  the  employment  found  for  them  by 
the  school  authorities  and  to  stay  at  home.'  We  did  all  we 
could.     But  our  authority  ceases  at  sixteen. 
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HTFAlfT  LIFE  PEOTECTIOK.  The  very  useful  enact- 
ment  bearing  this  name  (35-6  Viet.  c.  38)  should  be  uni- 
versally known  and  enforced.  It  provides  that  no  person 
shall  receive  for  hire  or  reward  more  than  one  infant  (except 
in  the  case  of  twins)  under  the  age  of  one  year,  for  the  pur- 
pose of  nursing  or  maintaining  them  apart  from  their  parents, 
for  more  than  twenty-four  hours,  except  in  a  registered  house. 
The  Act  does  not  extend  to  relations  or  guardians,  nor  to 
public  institutions,  &c. 

The  Local  Authority,  t.c,  in  counties  the  Justices  of  the 
petty  sessional  division,  in  boroughs  the  Council,  in  the 
metropolis  the  Board  of  Works,  and  in  the  city  the  Common 
Council,  are  empowered,  after  careful  inquiry  as  to  fitness,  to 
register  houses  and  persons  for  the  above  purpose  (registration 
gratis — renewable  annually),  and  from  time  to  time  to  make 
bye-laws  for  fixing  the  number  of  infants  which  may  be 
received  into  each  such  house.  The  Board  of  "Works  make  a 
special  bye-law  upon  each  individual  application,  which  seems 
the  proper  practice. 

Eveiy  person  receiving  infants  as  above  is  bound  to 
register  the  name,  age,  and  sex  of  each,  with  full  particulars 
of  receipt,  Ac,  and  to  produce  such  register  when  required 
by  the  Local  Authority ;  and,  in  the  event  of  death,  to  give 
notice  to  the  Coroner  within  twenty-four  hours. 

Penalty  for  any  offence  against  the  Act,  or  any  bye-law, 
not  exceeding  ^5.  Or  six  months'  imprisonment  may  be 
awarded,  without  the  option  of  a  fine,  except  in  the  matter 
of  not  keeping  a  proper  register.  Kame  and  house  of 
offender,  if  on  register  of  Local  Authority,  may  be  struck 
off.  Two  Justices.  No  appeal,  unless  imprisonment  be 
ordered. 

INrOBMATION.  The  nature  and  purpose  of  this  docu- 
ment have  already  been  described  (see  page  9).  We  will 
only  here  note  that,  under  the  Summary  Jurisdiction  Act 
(sec.  39),  any  exemption,  proviso,   excuse,   or  justification, 
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contained  in  an  Act  or  bye-law,  may  be  proved  by  a  defend- 
ant, if  relied  upon  by  him ;  but  need  not  be  negatived  in 
advance  by  the  Information.  If,  however,  such  matter  he 
specially  negatived,  no  further  proof  in  that  respect  is  to  be 
required  upon  the  part  of  the  prosecution. 

INTOZICATIirO  LIQUOB  LAWS.  The  general  control 
of  that  immense  department  of  our  social  system,  the  retail 
liquor  traffic  of  the  country,  being  almost  exclusively  in  the 
hands  of  Justices,  renders  it  necessary  to  treat  the  present  sub- 
ject at  some  length.  But  it  would  be  vain  within  the  limits  of 
these  Notes  to  attempt  more  than  a  sketch  of  its  main  out- 
lines. "We  will  endeavour  to  satisfy,  with  a  bird's-eye  view, 
the  curiosity  of  people  who  may  wish  to  obtain  some  insight 
into  the  matter  without  much  trouble,  and  to  facilitate  the  task 
of  those  whose  business  it  is  to  master  it  in  detail.     . 

The  recent  Licencing  Acts  of  1872  and  1874,  35-6  Vict. 
c.  94,  and  37-8  Vict.  c.  49,  which  established  and  consoli- 
dated the  existing  system,  will  be  referred  to  when  necessary 
by  their  dates — '72  and  74. 

LICENCES   IN   GENERAL. 

Without  concerning  ourselves  with  the  previous  history  of 
the  liquor  traffic  in  general,  we  may  commence  by  stating 
that  an  Excise  licence,  without  which  no  intoxicating  liquor 
may  be  sold,  can  never,  as  a  rule,  be  granted  for  its  sale  hy 
retailf  except  upon  production  of  a  Justices*  licence  for  that 
purpose.  Moreover,  if  at  any  time,  and  for  any  reason,  the 
latter  licence  happens  to  become  forfeited  or  void,  the 
secondary  or  Excise  licence  instantly  shares  the  same  fate, 
and  is  of  no  further  efficacy  whatever,  (72,  sec  63).  With 
the  Excise  licences  taken  out  by  wholesale  dealers.  Justices 
have  no  concern. 

There  are  no  less  than  twelve  distinct  varieties  of  licence 
issued  by  the  Excise  for  retail  trade,  differing  according  to 
the  nature  of  the  drink,  the  business  of  the  vendor,  and  his 
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intention  to  sell  it  for  consumption,  either  on  or  off  the 
premises.  An  *  on '  licence  covers  consumption  both  on  and 
off. 

1.  Innkeeper's  licence  *to  hold  publicans'  licences'  (see 
below). 

2.  Beer-house  licence,  including  cider,  on, 

3.  Cider-house,  ditto,  cm, 

4.  Wine-house,  ditto  (refreshment  rooms,  &c.),  oiu 

5.  Sweets,  i.e.,  British  wines,  mead,  &c.,  oru 

6.  Beer  and  cider,  off, 

7.  Wines,  British  and  foreign,  off, 

8.  Wholesale  beer-dealer's  additional  (retail)  licence,  off. 

9.  Table  beer  (under  \\d,  per  quart),  off, 

10.  Wholesale  spirit-dealer's  additional  (retail)  licence,  off, 

11.  Wholesale  spirit-dealer's  liqueurs  (foreign)  licence,  off, 

12.  Licence  to  sell  sweets  (i.e.,  British  wines,  &c.),  off. 

One  Justices'  licence  is  sufficient  in  the  case  of  a  person 
wishing  to  take  out  simultaneously  two  or  more  of  the  above 
— but  it  must  specify  those  to  which  it  ia  intended  to  apply 
('74,  sec.  23),  as  well  as  the  place  in  which  the  business  is  to 
be  carried  on. 

Under  No.  1 ,  the  publican  may  take  out,  if  he  pleases, 
four  different  Excise  licences  issued  specially  with  reference 
to  his  own  calling,  and  covering  respectively  the  retail  sale, 
on  or  off,  of  beer,  spirits,  foreign  wines,  and  sweets. 

Licence  No.  2  cannot  be  held  conjointly  with  a  spirit 
licence  ;  nor  may  the  beer-house  keeper  allow  spirits  in  any 
form  to  be  consumed  upon  his  premises.  But  he  may  take 
out  No.  4,  for  wine,  if  it  suits  his  convenience. 

The  beer-dealer's  additional  licence.  No.  8,  is  taken  out  by 
wholesale  strong  beer  dealers  who  wish  to  sell  by  retail,  i.e., 
less  than  four  and  a  half  gallons  at  a  time. 

The  spirit-dealer  takes  out  his  additional  licence,  No.  10, 
in  order  to  sell  spirits  retail,  in  not  less  quantity  than  one 
reputed  quart,  or  foreign  liqueurs  in  bottles  as  imported.  But 
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he  need  not  take  out  this  licence  if  he  deal  in  nothing  but 
intoxicating  liquors. 

The  retail  licence,  No.  7,  need  not  be  taken  out  by  those 
who  already  hold  a  wholesale  wine  merchant's  licence. 
Palviier  v.  Thatclier,  42  J.  P.  213. 

It  would  be  inconsistent  with  our  limited  space  to  attempt 
special  details  with  regard  to  these  different  forms  of  traffic. 
We  can  only  pretend  to  sketch  the  general  law,  which  licences 
all  alike,  and  provides  a  system  of  rules,  the  application 
of  which  to  the  various  licences  it  will  not  be  difficult  to 
follow. 

LICBNCING   AND   LICfiNCEBS. 

Oranting  of  licences. — Before  we  proceed  to  consider  the 
steps  to  be  taken  towards  obtaining  a  Justices'  licence,  it  must 
be  premised  that  certain  acts  of  previous  misconduct  may  be 
an  insuperable  and  permanent  bar;  and  that  the  general 
character  of  the  applicant  is  always  an  important  feature  in 
the  case.  Apart  from  this  personal  element^  no  premises^  since 
1672,  are  qualified  to  receive  a  licence  for  ' on'  consumption 
unless,  in  the  opinion  of  the  licencing  authority,  structurally 
adapted  to  the  intended  business,  nor,  in  the  case  of  licences 
Nos.  1,  8,  3,  4,  5,  6,  and  8,  unless  of  a  certain  annual  value 
('72,  sec.  45).  Thus  the  premises  of  a  licenced  victualler 
within  four  miles  of  Charing  Cross,  or  in  a  town  with 
100,000  inhabitants,  must  be  of  the  annual  value  of  £50 ; 
in  a  town  with  10,000  inhabitants,  £30,  and  elsewhere  £15. 

Licences  6  and  8,  beer  '  off '  and  '  additional  beer/  can 
only  be  granted  in  respect  of  annual  value  of  £15,  in  a  town 
with  a  population  of  over  10,000;  £11  when  over  2,500 ; 
and  £8  elsewhere.  It  should  be  mentioned,  however^  that 
doubts  have  been  raised  as  to  whether  these  houses  really 
require  a  value  qualification  at  all.  In  i2e  Justices  of  Bolton^ 
Q.  B.,  April  1,  1879,  Cockbum,  C.J.,  said  that  he  believed 
it  would  puzsle  all  the  judges  to  answer  the  questioa  out  of 
the  Aet.     Fortunately  for    thek  lorddiips,   the  case  wias 
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tdtimately  eettled,  and  the  riddle  had  not  to  be,  aad  has  not 
yet  been,  judicially  expounded. 

A  special  session  of  the  Justices  acting  in  every  petty 
sessional  division  throughout  England,  called  the  'Greneral 
Annual  Licencing  Meeting/  takes  place  between  the  20th  of 
August  and  the  14th  of  September  (in  Middlesex  and  Surrey 
during  the  first  ten  days  of  March),  at  which  the  Justices 
may  grant  licences  for  the  purposes  of  liquor-traffic  to  such 
persons  as  they  may  *  in  the  exercise  of  their  discretion  deem 
fit  and  proper '  (9  Geo.  IV.  c.  61). 

Ko  application,  however,  for  a  licence  to  hold  an  Excise 
licence  for  beer  or  wine  ' off'  is  to  be  refused,  unless  upon 
one  or  more  of  the  four  following  grounds,  viz.  (1)  In- 
sufficient evidence  of  good  character;  (2)  House  or  its 
belongings  disorderly ;  (3)  Previous  liquor-licence  forfeited 
through  misconduct ;  (4)  Applicant  or  house  not  duly 
qualified ;  ^.6.,  applicant  not  '  the  real  resident  holder  aad 
occupier  of  the  dwelling-house  in  which  ha  shall  apply  to  be 
licenced,'  or  the  house  not  of  the  value  above  mentioned 
(3  &  4  Vict,  a  61,  s.  1,  and  33-4  Vict.  c.  29,  s.  8).  The 
only  exception  is  in  the  case  of  applicants  for  licence  Ko.  8 ; 
i.e.,  holders  of  wholesale  strong-beer  licences  seeking  the 
additional,  or  retail,  licence  for  off  consumption.  Under  the 
43  Vict.  c.  6,  (Mar.  19,  1880),  Justices  are  *at  liberty  to 
refuse  such  licences  on  aiky  grounds  appearing  to  them,  in 
the  exercise  of  their  discretion,  sufficient.' 

Any  person  may  oppose  the  granting  of  any  licence. 

In  boroughs,  licences  are  granted  by  the  borough  Justices 
as  a  body,  should  they  be  fewer  than  ten  in  number.  Other- 
wise a  committee  of  not  more  than  seven  is  appointed  among 
themselves  for  the  purpose  (72,  sec.  38). 

Ample  provision  is  made  for  ensuring  notice  of  this  meeting 
or  any  adjournment  thereof  to  all  concerned.  Every  such 
adjourned  meeting  must  be  held  not  later  than  the  end  of 
September  (or  within  the  month  of  March  in  Middlesex  and 
Surrey). 
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Eretj  person  intending  to  apply  for  a  licence  in  respect  of 
premises  previously  unlicenced,  must  give  public  notice  of 
such  intention  by  advertisement,  &c,  ('72,  sec.  40).  He 
will  then  attend  in  person  at  one  of  the  above  meetings, 
when  the  majority  of  the  Justices  present,  if  satisfied  as  to 
his  fitness,  and  that  of  his  intended  Jiouse,  will  grant  his 
licence  (72,  sec.  9).  They  have  an  absolute  discretion  in 
the  matter,  except  as  above  noticed,  and  in  the  event  of  their 
refusal  there  is  no  appeal  A  publican's  licence  runs  to  the 
10th  of  October  (in  Middlesex  and  Surrey,  to  the  5th  of 
April)  in  the  year  succeeding  that  of  the  date  of  grant.  All 
other  licences,  for  one '  year  from  the  date  of  grant.  The 
house,  it  will  be  perceived,  is  licenced  as  well  as  the  publican. 
Consequently  the  latter  has  no  right  to  open  any  substantial 
addition  to  his  premises,  between  licencing  days,  or  he  may 
be  convicted  of  selling  in  the  new  part  without  a  licence.  See 
Mahm  v.  Gaskell,  Q.B.,  June  1,  1878 ;  42  J.  P.  582.  The 
question  whether  the  premises  remain  substantially  the  same 
is  a  question  of  fact — not  of  law.  *  It  requires  local  know- 
ledge to  decide  these  cases,  as  to  which  Justices  are  made  by 
law  the  judges.  The  court  will  not  review  questions  of 
fact  which  have  been  determined  by  Justices,'  Ballam  v. 
Wiltshire,  Q.  B.,  Dec.  6,  1879. 

Confirmation  of  Licences. — ^Every  new  licence,  unless 
for  consumption  off  the  premises,  must  pass  through  yet 
another  stage  before  it  becomes  a  valid  and  effectual  instrument. 
It  must  receive  the  confirmation  of  a  County  or  Borough 
Licencing  Committee.  Such  committee  is  appointed 
annually  in  counties  by  the  Justices  in  Quarter  Sessions, 
and  consists  of  from  three  to  twelve  members  ('72, 
sec.  37).  In  boroughs,  the  whole  body  of  Justices,  if  ten 
or  more,  act  as  a  confirming  power.  If  fewer  than  ten, 
a  joint  committee  is  Established  for  the  purpose,  composed 
of  three  of  themselves  and  three  Justices  of  the  county  in 
which  the  borough  is  situated  ('72,  sec.  38). 

Any  person  who  bas  appeared  before  the  licencing  Justices 


INTOXICATING  LIQUOR  LAWS.         249 

and  opposed  the  grant  of  a  new  licence,  and  no  other,  may 
oppose  its  confirmation  by  the  above  authorities.  (72, 
sec.  43.)  From  their  decision  there  is  no  appeal.  See 
Ex  'parte  Lindsay:  Eeg,  v.  Middlesex  Licencing  Committee, 
42  J.  P.  469. 

Frovisional  Licence. — Any  person  may  apply  for  the 
provisional  grant  and  confirmation  of  an  an  licence  for  a  house 
either  then  building  or  about  to  be  built,  in  which  he  is 
interested.  The  proceedings  will  be  similar  to  those  neces* 
sary  in  taking  out  a  new  licence.  Both  the  licenqing  and 
confirming  Justices  must  be  satisfied  with  the  plan  of  such 
house  ;  and,  when  it  has  been  erected,  the  former,  if  content 
with  the  result,  may  declare  such  provisional  grant  and 
confirmation  to  be  final  (74,  sec.  22). 

Benewal  of  Licences. — A  licence,  being  as  we  have  seen  of 
the  nature  of  an  annual,  requires  to  be  renewed  at  each  sub- 
sequent general  annual  meeting.  No  previous  notice  is 
necessary,  neither  need  the  applicant  attend  in  person. 
Objectors  must  announce  their  coming  seven  days  before.  A 
renewed  licence  does  not  require  confirmation  either  by  the 
County  or  Borough  Committee.  Justices  have  an  absolute 
discretion  (subject  however  to  the  right  of  appeal)  as  to  re- 
newing a  publican's  licence,  as  well  as  wine  or  beer-house 
licences  granted  since  1869.  They  can  only  refuse  to  renew 
wine  or  beer-house  licences  of  earlier  date,  or  licences  for 
consumption  off  the  premises,  upon  one  of  the  four  grounds 
above  referred  to  in  connection  with  the  grant  of  the  original 
licence.     (72,  sec.  42  ;  74,  sec.  26). 

Transfer  of  Licences. — ^When  a  licenced  person  is  desirous 
of  removing  from  his  premises,  and  of  making  them  over  to 
a  new  tenant  in  the  interval  between  two  General  Annual 
meetings,  he  may  avail  himself  of  one  of  the  Special  Sessions 
held  for  this  particular  purpose.  These  sessions  are  convened 
from  four  to  eight  times  during  the  year,  upon  days  appointed 
at  the  Annual  Meetings  (9  Geo.  IV.  c.  61,  sec.  4).  Th<* 
applicant  must  attend   in  person,  having  previously  given 
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fourteen  days'  notice  of  his  intention  to  the  overseeis  of  the 
piarish,  &c.,  and  to  the  Superintendent  of  Police.  Justices  have 
full  power  to  grant  or  refuse  his  application.  Again  (sec.  14)^ 
owing  to  a  variety  of  circumstances  which  may  occur,  such  iats 
the  sickness,  death,  or  disqualification  of  a  licencee,  or  the  pull- 
ing down  his  house  for  puhlic  purposes  (see  R,  v.  Judices  of 
NcrtJiumberiand,  Q.  B.,  Mar.  20,  1879),  or  its  becoming  by 
fbe,  &c.,  unfit  for  use,  it  may  be  necessary  to  transfer  hie 
licence,  or,  more  correctly,  to  grant  a  substituted  licence 
to  some  other  person,  or  so  as  to  cover  some  other  pre^ 
mises  than  those  originally  licenced.  This  may  be  efl^ted 
at  one  of  the  Special  Sessicms  above  referred  to.  As  regards 
the  persons  to  whom,  in  particular  contingenciesi  a  hxtAi 
licence  may  be  granted,  reference  must  be  made  to  the  section 
just  cited. 

T^ft^orary  Transfi^s — ^Protection  Order. — Under  the  5 
&  6  Vict.  c.  44,  Justices  in  petty  sessions  are  empowered  to 
authorise  a  temporary  transfer,  in  cases  where  a  change  of 
occupancy  is  brought  about  during  the  interval  between  tWo 
of  the  special  sessions  above  referred  to.  The  result  is  to 
give  the  applicant  protection  in  carrying  on  the  busineBS 
until  the  next  special  session,  when  the  application  for  a 
transfer  must  be  heard  and  decided  upon  in  the  regular 
way.  In  cases  where  any  liceneed  person  is  convicted  for 
the  first  time  of  certain  offences  disqualifying  him  from 
holding  a  licence,  or  entailing  its  forfeiture,  the  owner  of 
the  house  may  apply  for  such  temporary  protection  ('74, 
sec.  15). 

Bemoval  of  Lioeaoes. — ^Licences  may  under  certain  cir- 
cumstances be  removed  from  one  part  to  another  of  the  same 
licencing  district,  or  to  another  licencing  district  in  the 
tame  county.  An  application  for  this  purpose  must  be 
made  at  a  Greneral  Annual  Licendng  Meeting.  The  consiont 
of  the  Justices  is  by  no  means  a  matter  of  course ;  and  no 
order  made  by  them  is  valid  until  approved  by  the  confiiming 
authority  of  the  licencing  district  ('72,  sec.  50). 
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Siz-day  aad  Early-oloiing  Licences.— Upon  any  applica- 
tion for  a  new  licence  for  consumption  on  the  premiees,  or 
for  the  renewal  of  an  existing  one,  a  condition  may  be 
inserted,  if  desired,  that  such  premises  shall  be  kept  closed 
during  the  whole  of  Sunday ;  or  that  they  shall  be  closed 
at  night  one  hour  earlier  than  the  regular  time.  In  either 
case,  the  holder  is  entitled  to  a  remission  of  one-seventh  of 
the  Excise  duty ;  and  he  may  avail  himself  of  the  double 
privilege  if  so  disposed  (*72,  sec.  49,  and  74,  sec.  7). 

Occasional  Licences  — The  local  authority  of  any  licencing 
district,  i.e.,  the  Commissioners  of  Police  in  the  Metropolitan 
Police  District,  the  Commissioner  of  City  Police,  within  the 
city,  and  Justices  in  petty  sessions  elsewhere,  may  gmnt  an 
*  occasional  licence '  permitting  any  house  licenced  for  con- 
sumption on  the  premises,  to  be  kept  open  during  certain 
hours,  and  on  any  special  occasion  mentioned  in  the  licence, 
without  regard  to  the  regular  time  of  closing  (72,  sec.  29,  and 
74,  sec.  5);  and,  with  the  consent  of  any  Justice,  usually 
acting  for  the  petty  sessional  division  within  which  the  place 
of  sale  is  situate,  a  licence  may  be  granted  by  the  Excise  to 
any  person  authorised  to  keep  an  inn,  beer-house,  &c.,  to  sell 
liquor  between  sunrise  and  10  p.m.,  at  such  place  and  during 
such  time,  not  exceeding  three  consecutive  days,  as  the  Com- 
missioners of  Excise  shall  approve  (26-7  Vict.  c.  33,  sec.  20, 
and  74,  sec.  19).  This  form  of  occasional  licence  is  fre- 
quently taken  out  for  cricket-matches,  races,  &c  The  pub- 
lican, it  must  be  understood,  carries  with  him  into  the  field 
many  of  the  liabilities  in  respect  of  conduct  to  which  he 
was  subject  at  home ;  and  the  place  in  which  he  sells  is,  as 
regards  the  oifences  ]Nos.  9, 10, 12,  13  and  22  (see  page  262), 
to  be  deemed  licenced  premises  (74,  sec.  20). 

The  Segister.  — In  every  licensing  district  a  Begisteris  kept, 
containing  particulars  of  all  licences  granted  within  its  area, 
both  as  regards  the  premises,  their  owners,  and  the  holders 
for  the  time  being  of  such  licences.  Upon  this  Eegister  are 
also  recorded  all  forfeitures  of  licences,  disqualifications  of 


252  INTOXICATING  LJQUOJR  LAWS, 

"'■■'■■  I   ^l  ■      I  ..I.I  Mil... .11  ,1 

premises,  records  of  convictions,  and  other  matters  relating 
to  the  above  (72,  sec.  36).  Every  owner  of  licenced  pre- 
mises is  entitled  to  inspect  this  Begister,  and  as  the  owner's 
name  is  only  placed  thereon  upon  the  information  of  the 
publican,  he  should  ascertain  that  his  own  has  been  correctly 
entered.  Otherwise  he  may  fail  to  receive  *  notices '  of  con- 
siderable importance.  Thus  where  any  tenant  of  licenced 
premises  is  convicted  of  any  offence,  a  repetition  of  which 
would  render  the  premises  liable  to  be  disqualified,  notice  is 
to  be  given  to  the  owner.  And  where  any  order  disqualifying 
such  premises  has  actually  been  made,  such  order  is  to  be 
served  upon  him  (unless  he  be  also  the  occupier),  with  notice 
that  he  may  appeal  against  such  order  at  a  petty  sessions  to 
be  held  upon  a  day  specified ;  and  certain  provisions  are 
made  for  the  protection  of  liis  interest  (*72,  sec.  66,  and  *74, 
sec.  15).  Any  person  possessing  an  interest  paramount  to 
that  of  the  occupier  is  entitled  to  be  placed  upon  the  Register 
as  an  owner,  or  one  of  the  owners,  for  the  above  purpose 
(74  sec.  29). 

Indorsing  Licence. — ^Where  any  licenced  person  is  con- 
victed of  any  offence,  which  conviction  the  Court  may  order  to 
be  indorsed  upon  his  licence  {See  *  Offences  *  marked  *  below), 
the  Register  or  an  extract  therefrom  is  to  be  produced  to 
the  Court  before  passing  sentence,  and  the  Court,  after 
inspecting  the  entries  therein  relating  to  the  offender,  is  to 
declare  whether  it  will  or  not  cause  such  conviction  to  be 
so  indorsed;  and  a  declaration  that  such  shall  be  done  is 
to  form  part  of  the  sentence,  and  therefore  becomes  matter 
of  appeal  (74,  sec.  13).  This  indorsement,  with  a  corre- 
sponding record  in  the  Register,  will  then  be  made;  and 
where  the  conviction  has  the ,  effect  of  forfeiting  the  licence, 
or  disqualifying  the  offender  or  the  premises,  the  licence  will 
be  retained  by  the  clerk  of  the  court  and  notice  sent  to  the 
Excise  officer  of  licences  for  the  district  (See  72,  sec.  55). 

Bepeated  Convictions. — ^When  any  licenced  person,  upon 
whose  licence  two  convictions,  obtained  during  the  preceding 


INTOXICATING  LIQUOR  LAWS.  253 

five  years,  are  already  recorded,  is  convicted  of  any  offence 
which  the  Court  is  authorised  to  direct  to  be  so  recorded : 
(1)  his  licence  is  forfeited,  and  he  is  disqualified  for  five 
years  from  holding  another ;  (2)  the  premises,  unless  the 
Court,  in  its  discretion,  otherwise  order,  are  disqualified  for 
receiving  a  licence  for  two  years  ('72,  sec.  30,  32,  and  74, 
sec.  13),  The  above  does  not  interfere  with  the  infliction 
of  any  punishment  to  which  he  would  otherwise  be  liable. 
See  also  72,  sec.  31,  as  to  the  disqualification  of  premises 
after  repeated  convictions  in  certain  cases. 

HULKS   AND   REGULATIONS. 

In  the  preceding  division  of  our  subject  we  have  shown 
the  manner  in  which  licences  are  granted,  renewed,  trans- 
ferred, and  sometimes  taken  away.  And,  if  all  the  world 
were  sober  and  orderly,  the  Register  would  contain  little 
more  than  a  record  of  the  three  former  of  these  proceedings, 
and  we  might  dismiss  the  remainder  of  our  story  in  the 
course  of  a  few  lines.  It  has  been  found  necessary,  how- 
ever, to  lay  down  very  stringent  rules  for  the  conduct  of 
licenced  houses  and  of  the  liquor-traffic  in  general,  which 
will  form  the  next  point  for  consideration. 

Name  on  Premises. — ^Every  licenced  person  is  bound  to 
keep  his  name  conspicuously  painted  up,  with  the  addition 
of  the  word  'licenced,'  and  of  words  sufficient  to  express 
the  business  for  which  he  is  licenced,  and  whether  for  *  on ' 
or  'off'  purposes  (72,  sec.  11 ;  74,  sec.  28).  If  he  hold  a 
six-day  or  an  early-closing  licence,  the  fact  must  be  stated 
(72,  sec.  49;  74,  sec.  7). 

Sale  of  Liquor. — Ko  unlicenced  person  may  sell  intoxicat- 
ing liquor  under  any  circumstances,  and  any  evasion  of  the 
law  in  this  respect,  as  by  means  of  fictitious  clubs,  &c.,  will 
expose  the  offender  to  the  punishment  mentioned  in  con- 
nection with  Offence  No.  1,  infrd. 

No  licenced  person  may  sell  except  upon  his  licenced 
premises.     A  publican  may  send  out  sold  liquor  in  the  usual 
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manner,  but  he  must  be  careful  not  to  send  it  to  eucli  a 
distance,  or  under  such  circumstances,  as  to  make  the  trans- 
action substantially  a  sale  away  from  his  premises.  A  spirit- 
dealer  licenced  for  premises  in  Worcester  had  an  agent  at 
Cheltenham  who  took  orders  there,  upon  unlicenced  premises, 
and  transmitted  them  to  Worcester  for  execution.  The 
dealer  was  held  by  the  Queen's  Bench  to  have  been  properly 
convicted  for  selling  spirits  at  Cheltenham,  Stallard  v.  Marks, 
42  J.  P.  359. 

Sales  under  Off-licence. — The  holder  of  a  licence  for  con- 
sumption off  the  premises  must  not  evade  the  Act  by  carry- 
ing or  sending  out  liquor  for  the  purpose  of  being  sold  upon 
his  account  and  consumed  in  any  tent,  shed,  or  building 
belonging  to  or  used  by  him,  or  in  any  other  place  whatso- 
ever. And  if  any  purchaser  of  liquor  upon  *  off'  premises 
drinks  such  liquor  on  the  pi'emises  where  the  same  is  sold 
(including  any  premises  adjoining  or  near  thereto,  if  belonging 
to  the  seller,  or  under  his  control,  or  used  by  his  permission), 
or  on  any  highway  adjoining  or  near  to  such  premises^  the 
seller,  if  it  appear  that  such  drinking  was  with  his  privity 
and  consent,  is  liable  to  the  penalties  named  under  Offence  2 
(72,  sec.  5).  The  drinking,  it  will  be  observed,  must  be 
with  the  actual '  privity  and  consent '  of  the  publican,  which 
implies  something  more  than  mere  *  knowledge,'  a  word 
which  does  not  occur  in  the  section.  See  per  Lindley,  J., 
in  Bath  v.  White,  C.  P.,  Jan.  25,  1878 ;  42  J,  P.  375. 

Chiming  upon  Licenced  Premises,  and,  a  fortiori,  any 
infringement  of  the  Betting-house  Act  (See  Gaming)  is 
strictly  forbidden.  Playing  at  dominoes  or  cards  for  money, 
or  at  skittles  for  beer,  is  gaming;  and  a  publican  may 
not  even  allow  his  private  friends  to  play  cards  for 
money  in  his  private  room,  a  prohibition  which  Cockburn, 
C.J.,  considered  rather  hard:  See  Patten  v.  Rhymer^  29 
L.  J.,  M.  C.  189.  A  publican  may  keep  a  billiard  table 
without  a  licence  {see  Billiards),  and  let  it  out  for  play ;  but 
he  has  no  right  knowingly  to  allow  any  money  or  betting 
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Qpon  the  game,  Fiwt  v.  Baker,  6  Scott,  N.  R  301,  and  see 
RedgaU  v.  Haynes,  45  L/  J.,  M.  C.  65 ;  and  although  he 
aiay  supply  lodgers  With  liquor  after  closing  houf«>  the 
billiard-room  must  be  punctually  locked  ttp,  Ovenden  v.  Ray- 
mond, 34  L.  T.  698. 

Disorderly  Persons.— Any  licenced  person  may  refuse 
admission  to,  and  turn  out  of  his  premises,  any  person  who 
is  drank  and  disorderly,  or  whose  presence  would  subject 
him  to  a  penalty  (72,  sec.  18). 

Hours  for  Opening  and  Closing  (h^  Greenwich  time). — 
'  All  premises  in  which  intoxicating  liquors  are  sold  hy  retail 
shall  be  closed  as  follows,'  viz. : — 

If  situate  within  the  Metropolitan  District  (for  area,  see 
title),  on 

(a)  Saturday,  from  midnight  till  1  p.m.  on  Sunday. 

(6)  Sunday,  from  11  p.m.  till  5  a.m.  on  Monday. 

(c)  Other  days,  from  0.30  a.m.  till  5  a.m. 

If  situate  beyond  the  Metropolitan  District,  and  Within 
the  Metropolitan  Police  District  (for  area,  see  title),  or  in  a 
town  or  '  populous  place'  {i.e.,  any  collection  of  houses  con- 
taining at  least  1000  inhabitants,  declared  to  be  such  by  the 
County  Licencing  Committee),  on 

(a)  Saturday,  from  11  p.m.  till  12.30  p.m.  on  Sunday. 

(b)  Sunday,  from  10  p.m.  till  6  a.m.  on  Monday. 

(c)  Other  days,  from  11  p.  m.  till  6  a.m.  of  the  following 
day. 

If  situate  elsewhere,  on 

(a)  Saturday,  from  10  p.m.  till  12.30  p.m.  on  Sunday. 

(b)  Sunday,  from  10  p.m.  till  6  a.m.  on  Monday. 

{c)  Other  days,  from  10  p.m.  till  6  a.m.  of  the  following 
day. 

Every  establishment  of  the  kind  must  be  closed  from  2.30 
or  3  till  6  on  Sunday  afternoon,  according  as  it  is  permitted 
to  open  at  12.30  or  1  o'clock  on  that  day.  Christmas  Day 
and  Grood  Friday  are  to  be  considered  as  Sundays  (74,  sec.  3). 
Poww  is  given  to  licencing  Justices,  beyond  the  Metropolitan 
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District,  to  assimilate  the  hours  of  closing  and  opening  on 
Sunday  afternoon  to  those  in  force  therein  (74,  sec.  6). 

'Any  person  "who,  during  the   time  at  which   premises 

.  .  .  are  directed  to  be  closed  .  .  .  sells^  or  ex- 
poses for  sale,  in  such  premises,  any  intoxicating  liquor,  or 
opens  or  keeps  open  such  premises  for  the  sale  of  intoxicating 
liquors,  or  allows  any  intoxicating  liquors,  although  purchased 
before  the  hours  of  closing,  to  be  consumed  on  such  premises,' 
is  liable  to  a  penalty  (74,  sec.  9),  and  any  person  found  on 
such  premises  when.they  are  required  to  be  closed,  unless  ho 
satisfies  the  Court  that  he  was  an  inmate,  servant,  or  lodger, 
or  a  hovA  fide  traveller,  or  that  otherwise  his  presence  on 
such  premises  was  not  in  contravention  of  the  Act,  is  like- 
wise punishable  (72,  sec.  25). 

It  will  be  noticed  that  the  Act  does  not  in  terms  impose  a 
penalty,  unless  the  premises  are  open  for  the  sale  of  liquor. 
But,  as  the  presumption  is  against  the  licencee,  he  cannot 
possibly  be  too  careful  in  the  matter ;  and  this  remark  applies 
to  grocers,  &c.,  licenced  to  sell  liquor,  who  should  scrupulously 
close  off  that  branch  of  the  establishment,  if  they  otherwise 
continue  open  after  prohibited  hours.  (See  Tctssdl  v.  Ovenden, 
Q.  B.,  May  9,  1877;  41  J.  P.  309.)  A  publican  would  be 
insane  who  tried  the  experiment  of  selling  lemonade  between 
3  and  6  on  Sunday  afternoon. 

Travellers  and  Lodgers. — Nothing  is  to  pi'ecludc  a  person 
licenced  to  sell  liquor  to  be  consumed  on  the  premises  fiom 
selling  to  bond  fide  travellers  or  to  persons  lodging  in  his 
house.  Nor  does  the  Act  forbid  the  sale  of  such  liquor  at 
any  time  at  a  railway  station  to  persons  arriving  or  departing 
by  train  (74,  sec.  10).  A  traveller,  i.e.,  a  person  travelling 
either  for  business  or  pleasure,  is  not  to  be  considered  as 
within  the  above  exemption,  unless  he  lodged  during  the 
preceding  night  three  miles  at  least  (by  the  nearest  public 
thoroughfare)  from  the  place  where  he  demands  to  be  sup- 
plied with  liquor.  It  lies  upon  the  publican  to  show  that 
the  person  supplied  was   cither  a  bov/i  fich  traveller  or 
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truly  believed  by  him  to  be  such,  after  he  had  taken  all 
reasonable  precautions  to  ascertain  the  fact  (74,  sec.  10). 
If  he  was  imposed  upon  in  the  matter,  the  8oi  disant  tra- 
veller is  punishable,  as  we  shall  presently  see. 

It  is  obvious,  therefore,  that  we  must  not  punish  the 
publican  merely  because,  upon  measuring  the  road  afterwards, 
we  find  that  the  person  whom  he  supplied  was  really  within 
three  miles  of  his  last  hnlging.  The  landlord  is  not  re- 
sponsible if,  at  the  time,  he  *  truly  believed,'  upon  the 
evidence  fairly  within  his  reach,  that  the  man  was  a 
traveller  within  the  meaning  of  the  Act,  and  entitled  to 
drink  accordingly.  He  has  generally  no  means  of  sifting 
any  statement  which  his  guest  may  make,  which  would  not 
render  the  exception  a  dead  letter  altogether.  Consequently, 
the  statute  does  not  use  the  words  *  reasonably  believed,' 
or  concern  itself  with  the  wisdom  of  his  conclusion,  provided 
only  that  he  did  not  allow  himself  to  be  imposed  upon  by 
representations  which  he  had  no  business  to  accept  as  true. 
Finally,  our  host,  be  it  observed,  cannot  escape  liability  by 
declining  to  supply  the  traveller,  who  has  as  good  a  right 
to  refreshment  as  any  other  customer.  Neither  can  he  evade 
it  by  plying  his  visitor  with  argument  instead  of  liquor  until 
the  closing  hours  have  ebbed  away;  and  so  long  as  a  difficult 
question  of  mixed  law  and  fact  may  be  forced  upon  him  for 
decision  at  any  moment,  he  has  a  right  to  more  indulgence 
than  he  frequently  receives  in  the  event  of  an  occasional 
mistake. 

Private  FriendB  of  Publican. — These  may  be  supplied  by 
him  with  liquor  at  any  hour  in  the  way  of  bond  fide  enter- 
tainment, at  his  own  expense  (74,  sec.  30),  see  Cohhett  v. 
Haigh,  C.  P.,  Nov.  27,  1879,  and  he  may  give  away  liquor 
at  any  time,  Pctherick  v.  Sargent,  6  L.  T.  N.  S.  48. 

Exemption  from  Closing. — The  local  authority  (i.e.,  two 
Justices  in  Petty  Sessions,  except  in  the  Metropolitan  Police 
District  and  City),  in  order  to  provide  for  the  accommoda^ 
tion  of  any  considerable  number  of  people  attending  any 
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market,  or  following  any  lawful  calling,  may  exempt  any 
licenced  victualler  or  beer-house  keeper  {on)  from  the  above 
regulations  as  to  closing,  upon  such  days  and  during  such 
hours,  except  between  1  and  2  a.nL,  as  they  may  think  fit 
(72,  sec.  26 ;  74,  sec.  4). 

Eefreshment  Honses. — ^These  are  houses  licenced  by  the 
Excise  for  public  refreshment,  &c.,  and  to  be  kept  open  after 
10  at  night,  for  which  latter  purpose  only  a  licence  is  re- 
quired. Such  licences,  when  it  is  not  intended  to  Bdl 
intoxicating  liquor,  do  not  require  the  Justices*  authority. 
But  no  such  liquor  must  be  CGfMumed  upon  these  premises 
during  prohibited  hours  (72,  sec.  27);  and  they  must  close 
for  the  night  at  the  same  time  as  ordinary  licenced  houses 
(74,  sec.  11).  A  refreshment  house  holding  a  foreign  wine 
licence  under  the  24-5  Vict.  c.  91,  sec.  9,  conditional  upon 
closing  at  10  p.m.,  must  neither  sell  nor  permit  consumption 
upon  the  premises  after  that  hour  (72,  sec  28). 

Closing  in  Case  of  Blot. — ^Any  two  Justices  may  order 
and  compel  every  licenced  person  in  any  place  within  their 
jurisdiction  where  a  riot  happens  or  is  expected  to  happen  to 
close  his  premises  during  such  time  as  they  may  direct  (72, 
sec.  23). 

LEGAL  PBOGEEDINGS,   ETO. 

Disqualification  of  Justices. — '  No  Justice  may  act  for 
any  purpose  under  any  of  the  liquor  licencing  Acts  [except  as 
regards  certain  ojffences,  for  which  see  Drunkenness]  who  is, 
or  is  in  partnership  with,  or  holds  any  share  in  any  company 
which  is,  a  common  brewer,  distiller,  maker  of  malt  for  sale, 
or  of  any  intoxicating  liquor,  in  the  licencing  district,  or  in 
the  district  or  districts  adjoining  to  that,  in  which  such 
Justice  usually  acts '  .  .  .  or  '  in  respect  of  any  premises 
in  the  profits  of  which  such  Justice  is  interested,  or  of  which 
he  is  wholly  or  partly  the  owner,'  &c.,  under  a  penalty  of 
XlOO  (72,  sec.  60). 
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No  Justice  who  is,  or  is  in  partnership,  &c.,  should  under 
any  circumstances  act  in  the  matter  of  temporary  transfers  or 
protection  orders  ;  since,  owing  to  a  legislative  omission,  he 
may,  under  the  5  &  6  Vict.  c.  44,  sec.  4,  become  liable  to 
certain  penalties  provided  by  reference  to  a  now  repealed 
enactment,  the  9  Geo.  IV.  c.  61,  sec.  6. 

Entry  upon  Premises — Search  Warrant. — ^Any  constable 
may,  for  the  purpose  of  preventing  or  detecting  any  violation 
of  the  law,  at  all  times  enter  any  licenced  premises  (74, 
sec.  16)4  And  any  Justice,  if  satisfied  by  information  upon 
oath  that  liquor  is  illegally  kept  or  sold  at  any  place  within 
his  jurisdiction,  may  issue  his  search  warrant,  authorising 
any  constable  to  search  for  and  seize  the  same.  Such  con- 
stable may  also  demand  the  name,  &c.,  and,  if  necessaiy, 
arrest  any  person  found  on  such  premises  at  the  time  of 
seizure,  who  will  primd  facie  be  deemed  to  have  been  there 
for  an  unlawful  purpose  ('74,  sec.  17). 

Evidence  on  Legal  Proceedings. — In  all  summary  pro- 
ceedings the  defendant  and  his  wife  are  competent  to  give 
evidence  (72,  sec.  51);  and  in  proving  a  sale  of  liquor  it 
is  not  necessary  to  show  that  money  actually  passed,  or 
that  liquor  was  actually  drunk,  provided  the  Coui't  be 
satisfied  that  a  sale  substantially  took  place,  or  that  QXiy 
consumption  of  liquor  was  about  to  take  place,  proof  of 
which  consumption  or  intended  consumption  is  evidence  of 
a  sale  by  or  on  behalf  of  the  occupier  (7:^,  sec*  62)^ 

Ponishment  and  Penalties. — Every  offence  may  be 
punished  and  every  forfeiture  enforced,  by  distress  unless 
otherwise  indicated,  before  two  or  more  Justices  or  a  sti- 
]|^ndiary  magistrate.  When  distress  is  ordered  in  default 
of  payment  of  any  penal  sum,  the  offender  in  default  of  pay- 
ment may  (now)  be  imprisoned  according  to  the  scale  provided 
by  the  Suminary  Jurisdiction  Act,  1879,  see  page  401. 

All  forfeitures  are  to  be  sold  or  disposed  of  as  the  Court 
may  direct— proceeds  to  go  as  penalties^  after  paying  expenses 
of  seizure,  &c.     Penalties  will  go  to  the  county  or  borough 
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fund,  unless  sued  for  by  any  officer  of  the  Inland  Eevenue, 
in  which  case  they  are  to  be  treated  as  Excise  penalties. 
Any  part  not  exceeding  a  moiety  of  any  non-Excise  penalty 
(72,  sec.  72  (10))  may  be  ordered  to  be  paid  to  the  superan- 
nuation fund  of  the  police  establishment  within  whose  juris- 
<liction  the  offence  occurred  ('72,  sec.  66). 

Appeal. — Any  person  aggrieved  by  any  order  or  con- 
viction may  appeal  to  the  next  Court  of  Quarter  Sessions 
holden  not  less  than  fifteen  days  after  the  decision  appealed 
from.  He  must,  within  seven  days  after  the  decision,  give 
notice  to  the  other  party  and  to  the  court  of  summary 
jurisdiction  of  his  intention  to  appeal,  and  of  the  ground 
thereof,  and  immediately  afterwards  enter  into  a  recognisance, 
before  a  Justice,  to  try  such  appeal,  abide  the  result,  and 
pay  such  costs  as  may  be  awarded.  When  the  appellant  is 
in  custody  the  Justice,  if  he  think  fit,  may,  upon  his  entering 
into  such  recognisance,  discharge  him  from  custody ;  and 
the  court  of  appeal  may  confirm,  reverse,  or  modify  the 
decision  of  the  court  of  summary  jurisdiction,  or  remit  the 
matter  to  such  court  with  its  opinion  thereon,  or  make  such 
other  order  as  it  thinks  just.  It  may  also  make  such  order 
as  to  costs  to  be  paid  by  either  party  as  it  thinks  just  ('72, 
sec.  52). 

When  a  licence  becomes  forfeited  upon  conviction,  from 
which  conviction  an  appeal  is  duly  made,  a  temporarj' 
licence  may  be  granted  pending  the  appeal  ('72,  sec.  63). 

No  conviction  is  to  be  quashed  for  want  of  form,  or 

removed  by  certiorari  into  any  superior  court  ('72,  sec. 
54). 

Saving  Clauses. — Nothing  in  the  above  is  to  affect  the  sale 
of  black  or  spruce  beer  (25  Vict.  c.  22,  sec.  9),  nor  the  sale 
of  liquor  in  theatres  (5  Sc  ^  Will.  IV.  c.  39,  sec.  7,  and  see 
Theatres),  packet  boats  (5  <fe  6  Vict.  c.  44,  sec.  5),  or 
canteens.  Nor  do  the  Acts  apply  to  or  affect  the  sale  of 
medicated  or  methylated  spirit,  or  spirits  made  up  in  medi- 
cine, or  ,tlie   sale   of  intoxicating  liquor  by  wholesale,   or 
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any  penalties  recoverable  by  the  authorities  of  the  Excise 
(72,  sec.  72). 

OFFENCES. 

\Bety  ifntcenary^  note  on  Summary  Juritdiction,] 

The  following  are  the  principal  offences  which  can  be 
committed  by  licenced  persons,  including  all  (marked  *) 
which  may  involve  indorsement  of  the  licence.  See 
page  252. 

1.  (72,  sec.  3). — *Any  person  who  shall  sell  or  expose 
for  sale  by  retail  any  intoxicating  liquor  without  being  duly 
licenced  to  sell  the  same,  or  at  any  place  where  he  is  not 
authorised  by  his  licence  to  sell  the  same'  [£50,  or  one 
month  peremptory,  with  hard  labour ;  and  court  niay  declare 
all  liquor  found  in  his  possession  and  the  vessels  containing 
it  to  be  forfeited].  Heavier  punishment  for  second  and 
subsequent  offences. 

2.*  {Ih,f  sec.  5). — Person  not  licenced  to  sell  liquor  to  be 
drunk  on  the  premises  allowing,  *  with  his  privity  and  con- 
sent,' any  purchaser  to  *  drink  such  liquor  on  the  premises 
where  the  same  is  sold,  or  on  any  premises  adjoining  or  near 
the  premises  where  the  liquor  is  sold,  if  belonging  to  the 
seller,  or  under  his  control,  or  used  by  his  permission,  or  on 
any  highway  adjoining  or  near  such  premises'  [-£10],  second 
offence  [£20].     See  page  254. 

8.*  (72,  sec.  6). — Person  not  licenced  to  sell  liquor  to  be 
drunk  on  the  premises  evading  the  Act  by  carrying  or 
suffering  the  same  to  be  carried  out  to  be  sold  on  his  account 
or  for  his  benefit  and  consumed  elsewhere  [same]. 

4.  (72,  sec.  7). — Selling  spirits  to  children  apparently  under 
16,  to  be  consumed  on  the  premises  [20«.],  subsequent 
offence  [40*.]. 

5.  (72,  sec.  8). — Selling  (unless  in  cask  or  bottle,  or  in 
quantities  less  than  half  a  pint)  except  in  measures  marked 
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aeeording  to  the  imperial  standards  (a)  [£10  and  forfeit 
measure],  subsequent  offence  [£20]. 

6.  ('72,  sec.  9). — Making  internal  communication  between 
licenced  premises  and  unlicenced  premises  used  for  public 
resort  [£10  each  day,  and  forfeit  licence]. 

7.  (*72,  sec.  10). — Licenced  person  having  on  his  premises 
any  description  of  liquor  which  he  is  not  authorised  to  sell, 
unless  satisfactorily  accounted  for  [£10,  and  forfeit  liquov 
and  vessels],  subsequent  offence  [£20]. 

8.  (72,  sec.  11). — Not  affixing  name,  &c.,  to  premises 
[£10].     See  page  253. 

9.*  (*72,  sec.  13).  Permitting  drunkenness  or  riotous 
conduct,  or  selling  liquor  to  any  intoxicated  person  |£10], 
subsequent  offence  [£20].     See  Drunkenness,  page  158. 

10.*  (72,  sec.  14). — Knowingly  permitting  premises  to  be 
the  hahitual  resort  of  reputed  prostitutes,  and  allowing  them 
to  remain  longer  than  necessary  for  reasonable  refreshment 
[same]. 

11.  (72,  sec.  15). — Permitting  premises  to  be  used  as  a 
brothel  [£20,  licence  to  he  forfeited^  and  the  defendant  di»< 
qualified  for  ever  from  holding  another]. 

12.*  (72,  sec.  16). — Harbouring  constable  on  duty,  sup- 
plying him  with  liquor  or  refreshment,  or  bribing  or 
attempting  to  bribe  him  [£10],  subsequent  offence  [£20]. 

13.*  (72,  sec  17).— Permitting  gaming,  &c.,  see  page  254 
[same]. 

(a)  This  can  only  mean  that  when  mtaiurt  (tay  a  pint)  is  demanded 
the  landlord  must  not  pretend  to  measure  it  in  anything  but  a  legally 
stamped  measure.  The  purchaser  is  entitled  to  have  the  exact  quantity 
ascertained  in  that  manner  ;  and  uo  other  '  measures '  may  be  employed 
in  the  business.  But  if  a  '  glass '  be  asked  for,  which  primd  ftten  does 
nut  imply  the  demand  of  any  exact  amount  of  imperial  meMure,  the 
publican  may  pour  out  a  tumblerful  and  offer  it  as  a  visible  quantity, 
at  his  own  price.    Bee  Wxiohts  amd  Msasdbbs  Act,  1878,  sec  28. 
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14.*  ('72,  sec.  27). — Keeper  of  refreshment  house,  not 
licenced  for  the  sale  of  intoxicating  liquor,  violating  con- 
ditions [same].  Indorsement  for  the  breach  of  section  28. 
See  page  258. 

16.*  ('74,  aec.  16). — Refusing  to  admit  constable,  see 
page  259  [£5]. 

16.  (34-6  Vict.  c.  112,  sec.  10). — Harbouring  thieves 
or  reputed  thieves,  or  permitting  them  to  meet  in  house,  or 
allowing  the  deposit  of  stolen  goods  [£10,  with  imprison- 
ment in  default,  and,  if  required,  sureties  in  £20  to  keep  the 
peace.  licence  may  be  forfeited].  Second  offence  [licence 
forfeite  «'  and  defendant  disqualified  for  two  years]. 

17.*  (*  7  ! ,  sec  14). — Where  any  licenced  person  is  convicted 
of  any  offo.  r*e  against  any  Act  relating  to  the  adulteration  of 
drink,  such  conviction  shall  be  entered  on  the  Register,  and 
may  be  indorsed  upon  his  licence  as  if  it  had  been  a  con- 
viction under  the  Licencing  Acts. 

18.*  (74,  sec.  9). — Contravention  of  sec.  9  as  to  selling 
or  permitting  the  consumption  of  liquor  during  prohibited 
hours  [£10],     Second  offence  [£20],    See  page  255. 

OFFENCES   BT   OTHER   THAN    LICENCED   PERSONS. 
\St€  Ofince  1,  page  261.] 

19.  (72,  sec.  25). — Person  not  an  inmate,  lodger,  or 
traveller,  found,  in  contravention,  of  the  Act,  upon  licenced 
premises  when  required  to  be  closed  [40^].    See  page  256. 

20.  (/&.). — Any  person  found  upon  such  premises  when 
required  to  be  closed,  not  giving  his  name,  &c.,  to  a  constable 
on  demand  [£5]. 

21.  {Ih,). — Person,  by  falsely  representing  himself  as  a 
traveller,  buying  or  attempting  to  buy  liquor  during  pro- 
hibited hours  [£5]. 

22. — Drunkenness  generally.  See  Dbunicenness,  page  157, 
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JU&0B8.  Within  the  last  geven  days  of  September, 
Justices  in  every  Division  hold  a  Special  Sessions  for  revis- 
ing and  allowing  the  lists  of  persons  liable  to  serve  on  juries 
within  the  same  (6  Geo.  IV.  c.  50).  The  churchwardens  and 
overseers  attend  and  produce  their  lists,  and  ara  bound  to 
answer  questions  upon  oath.  No  disqualification  or  exemp- 
tion can  be  pleaded  by  a  juror,  if  not  claimed  previously  to 
the  above  revision ;  and  the  decision  of  the  Justices  as  to 
the  qualification  of  persons  marked  'special  jurors'  in  the 
lists  as  revised  by  them  is  final.  (Juries  Act,  1870,  33-4 
Vict  c.  77,  s.  14.) 

The  following  persons  are  qualified  to  serve  on  juries  gener- 
ally : — ^Every  natural-born  subject,  or  alien  domiciled  for  10 
years,  between  21  and  60,  having  in  his  own  name,  or  in  trust 
for  him,  in  any  county  in  which  he  resides  £10  a-year  for  life 
or  lives,  or  greater  estate,  in  freeholds,  copyholds,  or  the  rent 
thereof— -or  £20  a-year  in  land  held  for  21  years,  or  for  a  life 
or  lives — or  who,  being  a  householder,  is  rated  to  the  poor  on 
a  value  of  £30  in  Middlesex,  or  £20  elsewhere — or  who 
occupies  a  house  with  15  or  more  windows. 

Special  Jurors. — The  following  persons  are  qualified  to 
act  as  special  jurors  (Juries  Act,  1870,  s.  6) : — Every  man 
in  the  juror's  book  who  shall  be  legally  an  Esquire,  or  a 
'  banker  or  merchant — or  shall  occupy  a  private  dwelling- 
house  rated  to  the  poor,  or  inhabited  house  duty,  on  a  value 
not  less  than  £100  in  a  town  of  20,000  inhabitants,  or  £50 
elsewhere — or  who  shall  occupy  premises,  other  than  a  farm, 
rated  on  not  less  than  £100,  or  a  farm  rated  on  not  less  than 
£300. 

EzemptionB. — The  following  (sec.  9)  are  exempt  from 
serving  upon  any  juries  or  inquests  whatever.  Occupations 
printed  in  italics  denote  that  the  person  claiming  exemption 
must  be  in  actual  practice : — Peers,  members  of  parliament, 
judges,  clerg3rmen,  Eoman  Catholic  priests,  ministers  of  Pro- 
testant Dissenters  and  of  Jews,  whose  place  of  meeting  is 
duly  registered  (provided  they  follow  no  secular  occupation 
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except  that  of  schoolmaster) ;  Serjeants  and  barristers- aUlaw, 
fjertificated  conveyancers  and  special  pleaders  ;  Doctors  of  Laio 
and  advocates  of  tJie  Civil  Laic  ;  attorneys^  solicitors  and  j?rof- 
iars,  and  their  maiiaging  clerks ;  notaries  public ;  officers  of 
the  CouHs  of  Law  and  Equity,  and  of  the  Admiralty  and 
JEeelesiastical  Courts,  inchiding  tJte  CouHs  of  Probate  and 
Dicarc/i ;  clerks  of  the  jxace  or  their  depivties ;  coroners, 
gaolers,  keepers  of  houses  of  correction,  and  their  suhordinate 
officers ;  keepers  in  public  lunatic  asylums ;  members  and 
licentiates  of  the  R,  C,  P.  in  London  ;  members  of  tlie  R,  C,  8. 
in  London,  Edinburgh,  and  Dublin  ;  certificated  apothecaries, 
registered  medical  p7*actitioners,  and  registered  phannaceutical 
ehemists;  officers  of  the  army,  navy,  militia  and  yeomanry, 
'ichUe  on  fidl  pay ;  licenced  pilots;  household  servants  of 
Her  Majesty ;  officers  of  the  Post  Office,  Commissioners 
of  Customs  and  of  Inland  Eevenue,  and  their  respective 
officers;  sheriflfs*  officers;  officers  of  the  rural  and  metro- 
politan police ;  magistrates  of  the  metropolitan  police  courts 
and  their  officers ;  members  of  the  council  of  any  borough, 
and  every  justice  assigned  to  keep  the  peace  therein,  and  the 
town  clerk  and  treasurer,  so  far  as  relates  to  any  jury 
summoned  to  serve  in  any  county  where  such  borough  is 
situate ;  burgesses  of  every  borough  in  which  a  separate 
court  of  quarter  sessions  is  held,  so  far  as  relates  to  any  jury 
summoned  to  serve  in  any  court  of  general  or  quarter  ses 
sions  in  the  county  in  which  such  borough  is  situate ;  every 
Justice  of  the  peace,  so  far  as  relates  to  any  jury  summoned 
to  serve  at  any  sessions  of  the  peace  for  the  jurisdiction  for 
which  he  is  a  justice ;  and  officers  of  the  Houses  of  Lords 
snd  Commons. 

As  regards  the  liability  of  *  special  jurors  *  to  serve  on  the 
common  jury  panel,  we  will  conclude  -with  an  extract  from  a 
lett^  addressed  by  Lord  Coleridge,  C.  J.,  to  the  High  Bailift 
of  Leicester,  under  date  Dec.  20,  1878 : — *  I  beg  leave  to 
eaU  your  attention  to  the  law  as  to  the  formation  of  the 
ordinary  or  common  jury  panel.      Every  one  liable  to  be  a 
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juror  at  all  is  liable  to  serve  on  common  juries ;  and  i^edal 
jurors  are  not,  by  law,  and  ought  not  to  be  in  practice^, 
excluded  from  the  common  jury  panel  Tbis  rule,  bowever^ 
is  habitually  violated  by  the  under-sheri&  in  many  counties, 
who,  in  defiance  of  the  law  and  of  the  remonstranoes  of 
Judges,  persist  in  excluding  special  jurors  from  the  commoa 
jury  panel,  both  in  the  criminal  and  civiL  court/ 

JTTSTICES.  As  regards  the  position  and  duties  of  Justices 
generally,  see  Preliminary  Notes,  Chapter  I.  County  Justices 
are  placed  upon  the  Commission  of  the  Peace  by  the  Crown, 
through  the  Lord  Chancellor,  usually  at  the  instance  of  thA 
Lord  Lieutenant.  Ko  solicitor  practising  within  the  counity 
is  eligible  for  appoiutment.  It  is  not  the  present  practice  to- 
appoint  a  clergyman,  unless  in  cases  where  it  is  impossible  to 
find  a  qualified  lay  candidate. 

The  property  qualification  for  a  county  Justice  is  an  estate 
of  freehold,  copyhold,  or  long  leasehold,  in  England  or  Wales^ 
of  the  clear  yearly  value  of  £100,  or  a  reversion,  expectant 
upon  leases  for  lives,  of  £300. 

Under  the  38-9  Vict  c.  54,  however,  any  person  who  has 
duriug  the  two  preceding  years  occupied  a  dwelling-house 
assessed  to  the  inliabited  house  duty  at  a  value  of  not  less 
than  £100,  and  has  been  rated  to  aU  rates  and  taxes,  within 
any  county  in  England  or  Wales,  is  qualified  for  such  county. 
But  his  right  to  act  as  a  Justice  determines  after  he  has 
ceased  for  12  months  to  hold  such  quahfication.  In  the  first 
case,  residence  within  the  coimty  is  immaterial ;  in  the  second, 
it  is  one  of  the  conditions  of  office. 

Three  oaths  are  imposed  upon  the  Justice  before  his 
appointment  is  complete  :  the  oath  of  qualification — the  oath 
of  allegiance — and  the  judicial  oath. 

In  boroughs,  within  the  Municipal  Corporftticm  Act,  Jus- 
tices are  equally  appointed  through  the  Lord  Chancellor*. 
No  special  qualification,  beyond  that  of  residence,  either  .in 
or  within  seven  miles  of  the  borough,  is  required.     Th» 
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Mayor  of  eveij  borough  is  a  Justice  during  liis  term  of 
office,  and  throughout  the  ensuing  year. 

Under  the  Municipal  Corporation  Act  (sec.  101),  borough 
Justices  have  no  authority  to  act  at  General  or  Quarter  Ses- 
sions for  the  county,  or  in  making  or  levying  any  county 
rate.  County  Justices,  on  the  other  hand,  by  virtue  of  their 
general  jurisdiction  throughout  their  county  at  large,  have 
jjrimd  facie  concurrent  jurisdiction  within  any  borough  which 
forms  part  of  it.  £ut  this  presumption  is  repelled  where  the 
borough  charter  contains  a  mm  intromiMer  clause,  and  the 
borough  has  its  separate  Court  of  Quarter  Sessions. 

In  cases  where  a  Justice  for  any  county,  borough,  <&c., 
happens  also  to  be  Justice  for  some  other  county,   &c., 
adjoining  to  or  surrounded  by  the  first,  he  may  act  for  the  one, 
both  as  regards  indictable  offences  and  matters  of  summary 
jurisdiction,  while  actually  in  the  other.     And  any  county 
J  ustice  may  exercise  his  full  authority  in  any  place  of  exclusive 
jurisdiction  adjoining  to  or  surrounded  by  such  county,  but 
without  power  to  intermeddle  in  any  matter  arising  in  the 
place  itself.     All  acts  of  any  county  Justice  are  as  good  in 
relation   to   any   detached    portion  of   some  other   county 
surrounded  by  his  own,  as  if  such  detached  portion  were  part 
of  his  own  county  (11  &  12  Vict.  c.  42,  ss.  6 — 7  ;  c.  43,  s.  6). 

County  Justices  are  ex  officio  guardians  of  the  Poor  within 
the  Union  in  which  they  reside :  see  Poob.  They  are  also 
trustees  or  commissioners  of  turnpike  roads  passing  through 
their  county,  and  members  of  the  Highway  Eoard  in  Highway 
Districts. 

Justices  have  the  power  of  acting  upon  their  own  *  view ' 
in  the  case  of  certain  offences  committed  in  their  presence, 
(see  pages  80,  405,  409,  419,  &c.) ;  but  a  Justice  is  not  a  police 
constable,  and,  when  off  the  bench,  wiU  probably  content 
himself  with  tliat  degree  of  general  authority  to  which  his 
position  entitles  him  in  his  own  neighbourhood. 

A  criminal  information  may  be  filed  against  a  Justice 
upon  affidavits  alleging  misconduct  arising  out  of  private 
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interest,  resentment,  or  some  other  inexcusable  motive.  But 
no  such  course  can  be  adopted  when  the  act  complained  of 
was  done  inadvertently,  or  under  an  error  in  judgment. 

*Xo  Justice  of  the  Peace  ought  to  suffer  for  ignorance 
where  the  heart  is  right,'  said  Lord  Mansfield.  '  To  punish 
as  a  criminal  any  person  who,  in  the  gratuitous  exercise  of  a 
public  trust,  may  have  fallen  into  error  or  mistake,  belongs 
only  to  the  despotic  rule  of  an  enslaved  people,*  added  Chief 
Justice  Abbott. 

A  caution,  suggested  by  the  words  just  written,  shall  be 
given  upon  weightier  authority  than  our  own.     The  following 
is  from  Mr.  Serjeant  Cox's  'Principles  of  Punishment,*  a 
book  which  no  Justice  can  read  without  interest,  or  digest 
without  advantage.     *  The  question  for  the  Justice  is,  in  all 
cases,  not  whether  in  liis  own  mind  he  believes  the  defendant 
to  be  guilty,  but  whether  he  has  been  proved,  by  pi'opm^  and 
sufficient  evidence,  to  be  guilty.     The  defendant  is  to  be  tried 
precisely  as  by  a  jury,  and  as  a  jury  would  be  sworn  to  try 
him;  and  this   cannot  be   more  tersely  put  than  in  the 
language  of  the  juryman's  oath :  "  You  shall  well  and  ti-uly 
try,  and  true  deliverance  make     .     .     .     and  a  true  verdict 
give  according  to  the  evidence"    The  Justice,  in  exercising 
his  extensive  summary  jurisdiction,  should  never  forget  that 
he  is  juryman  as  well  as  Judge,  and  should  feel  and  act  as  if 
he  had  taken  the  juryman's  oath.     The  language  of  the  law, 
moreover,  must  never  be  strained  so  as  to  make  an  offence, 
nor  with  a  view  to  bring  the  defendant  within  its  grasp,  in 
order  to  punish  him  for  doing  what  the  Justice  deems  to  be 
*  wrong  in  itself,  or  something  which  he  deems  it  desirable  to 
suppress.     Instances  of  this  are  not  unknown,  even  among 
the  occupants  of  the  higher  magisterial  offices.     But  it  is  a 
practice  so  fraught  with  danger  that  the  Justice  cannot  too 
sedulously  guard  himself  against  it,  remembering  that  his 
business  is  to  administer  the  law  as  it  is,  and  not  to  dispense 
justice^  OS,  in  his  own  mind,  he  believes  it  ought  to  be.* 
Justices,  we  may  venture  to  add,  should  act  upon  the  true 
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faith  that  the  presumption  of  innocence  is  with  the  accused 
(see  page  169) ;  and  that,  as  judges,  they  are  to  control,  and 
not  to  extend,  the  damnatory  operation  of  penal  statutes. 
Bee  also  Punishment. 

Special  protection  is  afforded  to  Justices  as  regards  actions 
brought  against  them  for  acts  done  in  the  execution  of  their 
office  (see  11  &  12  Vict.  c.  44).  But  a  Justice  is  not  en- 
titled to  the  protection  of  this  Act  in  respect  of  an  order 
Avhich  he  had  not  only  no  authority  to  make,  but  no 
vaHd  reason  for  supposing  that  he  had  any  authority  to 
make,  Agneio  v.  Jobscniy  C.  P.,  June  26,  1877;  42  J.  P. 
424. 

Justice  declining  to  act— see  Appeal,  page  75. 

Justice  interested — see  Practice,  11. 

JUV£NILE  OFPENDESS'  ACT.  Eepealed  by  Sum< 
mary  Jurisdiction  Act,  1879.  See  Preliminaiy  Xotes, 
Chapter  V. 

LANDLOBD  AND  TENANT.  Under  the  1  &  2  Vict, 
c.  74,  where  the  tenancy  of  any  premises  held  at  will,  or  for 
not  over  seven  years,  either  rent-free  or  at  a  rent  not  exceed- 
ing j£20,  shall  have  ended,  by  notice  to  quit  or  otherwise, 
and  the  tenant,  or  any  person  in  occupation,  shall  refuse  to 
quit,  the  landlord,  or  his  agent,  may  serve  such  tenant  or 
person  with  seven  days'  notice  (in  prescribed  form)  of  ^  his 
intention  to  apply  to  the  Justices  to  recover  possession. 
Such  notice,  if  personal  service  be  impracticable,  may  be 
posted  on  the  premises.  Should  the  tenant  fail  to  appear 
and  show  cause  to  the  contrary,  two  Justices,  on  proof  of 
holding  and  determination  of  tenancy  (and  of  landlord's 
title,  if  accrued  since  the  date  of  letting),  may  issue  their 
warrant  for  giving  possession,  by  force  if  necessary,  within  a 
day  therein  named,  such  day  to  be  not  less  than  21  nor  more 
than  30  days  from  the  date  of  the  warrant.  There  is  no 
power  to  award  costs.    The  statute  applies  only  to  cases  strictly 
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between  landlord  and  tenant,  t.e.,  not  to  the  occupier  nnder 
the  trusts  of  a  charity.  As  to  parish  house  or  lands,  see 
59  Geo.  IIL  c.  12,  s.  24. 

Deserted  Premises.^ — ^Where  premises  held  at  rack-rent, 
or  at  not  less  than  three-fourths  of  their  yearly  value,  are 
deserted  and  left  uncultivated  or  unoccupied,  so  that  no 
sufficient  distress  can  be  had  for  rent  due,  two  Justices  may, 
at  the  request  of  the  landlord,  proceed  to  view  the  same,  and 
affix  a  notice  stating  upon  what  day  (after  not  less  than  a 
clear  fortnight's  interval)  they  will  return  for  a  second  view. 
And  if,  upon  such  second  view,  the  tenant  does  not  appear 
and  pay  his  rent,  or  there  be  no  sufficient  distress  available, 
they  may  put  the  landlord  into  possession,  and  the  tenant's 
lease  will  thenceforth  be  void.  See  11  Geo.  II.  c.  19,  sec.  16, 
'and  57  Geo.  IIL  c.  52. 

See  also  Tenant  Ebmoving  GtOods. 

LABCEHY  (latrocimum)y  or  stealing  in  general,  was,  in 
former  times,  distinguished  into  two  classes,  viz.,  *  simple 
larceny,'  or  plain  theft,  and  'compound  larceny,'  which 
implied  the  aggravation  of  taking  from  the  house  or  person. 

Simple  larceny  was  further  sub-divided  into  *  grand  lar- 
ceny,' where  the  goods  stolen  were  over  one  sliilling  in  value, 
and  'petty  larceny,'  where  the  value  was  under  that  sum. 
The  difference,  however,  between  these  two  shades  of  offence 
lay  substantially  in  the  punishment,  the  former  being,  nomi- 
nally at  least,  a  capital  felony ;  the  latter  exposing  the  offender 
to  imprisonment  and  whipping,  and  in  later  times  to  trans- 
portation. 

Compoimd  larceny  was  again  chiefly  distinguished  from 
the  lesser  offence  by  the  higher  penalties  which  it  entailed. 
In  matters  of  simple  larceny  the  benefit  of  clergy  could 
usually  be  claimed,  and,  consequently,  the  extreme  infliction 
evaded ;  but  this  indulgence  was,  in  compound  cases,  rigor- 
ously denied.  A  theft  to  the  value  of  twelvepence  from  the 
pocket  or  from  a  shop,  or  of  forty  shillings  from  a  dwelling- 
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liouse,  without  the  slightest  approach  to  violence  in  any  case, 
placed  the  offender  beyond  hope  of  mercy.  The  distinction 
between  grand  and  petty  larceny  was,  however,  abolished  in 
1827  ;  and  by  the  24-5  Vict.  c.  96,  every  larceny,  whatever 
-the  value  of  the  property  stolen,  is  to  be  deemed  to  be  of 
the  same  nature  as  grand  larceny  previously  to  the  above 
year. 

As  regards  larcenies  to  which  a  *  compound '  character  was 
formerly  attributed,  the  offence  of  stealing  in  a  dwelling- 
house  does  not  appear  to  constitute,  or  ever  to  have  consti- 
tuted,  'per  se,  a  distinguishable  form  of  simple  larceny.  It  is 
only  when  some  circumstances  of  aggravation  are  superadded 
that  it  becomes  a  more  serious  business,  punishable  with  pro- 
portionate severity.  This  is  the  case  when  the  value  of  the 
property  stolen  exceeds  £5  ;  or  when  threats  are  used  at  the » 
time  of  stealing,  producing  bodily  fear ;  or  when  the  house  is 
^  broken  into '  by  day  or  night.  Larceny  from  the  person  is 
a  distinct  form  of  offence,  subjecting  the  offender  to  special 
punishment. 

Larceny  may  be  defined  as  the  felonious  taking  and  carry- 
ing away  of  the  personal  goods  of  another. 

First,  the  taking  must  be  felonious — animo  furandi — i.e., 
with  the  then  existing  intention  of  despoiling  the  owner  per- 
manently, and  against  his  will.  This  criminal  motive  must 
prompt  the  deed.  The  act  must  be  larceny  at  the  outset  if 
it  is  to  be  larceny  at  all.  Thus,  if  I  take  another  man's 
umbrella  by  mistake,  and  it  subsequently  occurs  to  me  to 
keep  it  as  my  own,  this  subsequent  resolution,  not  being 
<;oupled  with  any  corresponding  action,  is  a  mere  movement 
of  the  mind,  which  cannot  convert  what  was  originally  an 
innocent  taking  into  a  felony.  It  is  true  that,  if  called  upon 
to  account  for  my  possession  of  the  property,  I  might  find 
48ome  difficulty  in  inducing  a  jury  or  a  bench  of  Justices  to 
believe  that,  wJien  I  took  it,  I  did  not  intend  to  steal  it.  As 
to  that,  they  will  draw  their  own  conclusions.  All  that  is 
now  insisted  upon  is  that,  if  I  succeed  in  so  doing,  I  cannot 
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be  convicted  of  theft,  and  that  the  owner  must  proceed 
against  me,  not  as  a  criminal,  but  as  the  defendant  in  a  civil 
action.     See  Finding  Pbopebty. 

Of  course,  the  above  definition  excludes  the  case  of  a  mere 
'  making  free'  with  the  article  taken,  when  there  was  no  in- 
tention of  stealing  it  outright.  Generally  speaking,  the  indi- 
cation of  a  criminal  design,  in  any  case,  is  a  clandestine  way 
of  going  to  work,  or  subsequent  equivocation  or  falsehood 
when  questioned  about  the  transaction. 

Again,  the  taking  must  be  against  the  owner's  will,  not 
necessarily  at  the  moment,  since,  in  ninety-nine  cases  out  of 
hundred,  he  knows  nothing  about  it.    Or  he  may  have  been 
nduced,  by  some  trick  or  fraud,  intentionally  to  allow  the 
rticle  to  pass  out  of  his  own  possession.     In  the  never- 
failing  'confidence  trick,*  during  which  the  unsuspecting 
countryman  entrusts  his  newly  found  London  friend  with 
all  his  cash,  *  to  carry  out  of  sight  for  five  minutes,'  as  the 
usual  mode  of  evincing  reliance  among  gentlemen,  the  latter 
is  just  as  much  guilty  of  larceny  as  if  he  had  snatched  the 
purse  away.     The  owner,  when  he  handed  it  over,  never 
intended  to  part  with  his  irropeHy  in  it,  and  this  the  thief 
knew ;  and,  when  he  took  it,  intended  to  steal  it. 

We  must  not,  however,  confound  a  transaction  of  this 
kind  with  what  is  technically  known  as  obtaining  property 
by  False  Pretences,  an  offence  of  distinct  and  peculiar 
character,  which  has  been  alreadj'  noticed  in  its  proper 
place. 

Secondly,  according  to  our  definition,  there  must  not  only 
be  a  felonious  taking  but  a  carrying  away.  A  bare  removal 
of  the  object  from  its  place  is,  however,  sufficient.  A  thief 
who  came  to  steal  silver,  and,  having  extracted  it  from  the 
plate  chest  and  laid  it  upon  the  floor,  was  disturbed  before  he 
could  get  away  with  it  was  held  to  have  committed  larceny. 
But  the  offence  is  not  complete  unless  the  subject-matter  be, 
momentarily  at  least,  in  the  entire  and  absolute  possession  of 
the  person  charged,  as  was  determined  in  the  well-known  ca;se 
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of  the  parcel  fastened  by  a  long  string  to  the  counter,  for 
detective  purposes,  by  the  too  ingenious  shopman. 

Thirdly^  to  complete  the  offence  of  larceny,  this  taking  and 
carrying  away  must  be,  as  we  have  said,  of  the  '  personal ' 
goods  of  another.     Thus  plants  and  trees,  and  even  lead 
upon  house-tops,  were  held  part  of  the  owner^s  real  estate, 
and  their  removal,  although  cognisftble  as  a  civil  injury,  was 
not  regarded  at  Common  Law  as  matter  of  theft.     An  apple 
upon  the  bough,  for  example,  was  looked  upon  as  part  and 
parcel  of  the  soil  itself.     To  gather  it  was,  no  doubt,  to 
convert  it  at  once  into  personal  property.     But  the  subtilty 
of  the  law  perceived  that  it  was  not  taken  as  such  from  the 
owner,  since  it  was  only  turned  into  a  moveable  by  the  act 
of  the  trespasser  himself,  who  was  the  only  person  who  ever 
had  hold  of  it  in  its  newly  acquired  state.     Its  abstraction, 
therefore,  was  nothing  after  all  beyond  a  violation  of  terri- 
torial rights.     It  furnished  the  landowner,  no  doubt,  with  a 
ground  of  civil  action,  but  was  not  cognisable  as  a  criminal 
offence.     So  soon,  however,  as  that  apple  fell  to  the  grass  in 
obedience  to  the  call  of  gravitation,  it  severed  itself  spontane- 
ously from  the  freehold  and  became  the  personal  property  of 
the  owner  of  the  soil.     To  pick  it  up  and  pocket  it  then,  was 
to  run  the  risk  of  being  convicted  as  a  felon.     This  explains 
the  state  of  affairs  at  the  present  hour.    Articles  attached  to 
the  freehold,  whether  metal,  fences,  trees,  or  growing  fruit, 
are  all  protected  by  modem  legislation ;  but  to  steal  them  is 
not  larceny,  although  a  statutory  offence,  either  punishaUe  as 
larceny  in  some  special  instances  (see  page  279),  or,  otherwise, 
with  some  lesser  degree  of  severity.      Again,  it  was  no 
larceny  at  Common  Law  nor  a  criminal  offence  of  any  kind, 
to  take  animals  yercB  naturw  and  unreclaimed,  such  as  deer  in 
a  forest,  or  fish  in  a  river,  nor  even  domesticated  creatures 
kept  for  whim  or  pleasure,  but  which  were  not  intended  to 
serve  as  food,  such  as  tame  birds,  dogs,  and  cats,  in  which  a 
man  was  allowed  to  enjoy  a  sort  of  loose  ownership,  but  upon 
which  the  law  set  no  intrinsic  or  appreciable  value.     We 
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have,  in  more  recent  times,  recognised  the  fact  that  one's 
property  in  things  of  this  kind  is  by  no  means  matter  of  in-  • 
difference  and  have  made  its  infringement  matter  of  criminal 
punishment.  But  to  steal  a  dog  or  a  parrot  is  no  more 
larceny  or  punishable  as  such  than  it  Avas  when  Blackatone 
wrote.  For  convenience  sake,  however,  we  place  under  the 
head  of  Larceny  all  these  cognate  offences,  and  include  them 
in  a  category  which  embraces  stealing  of  every  description. 

A  servant  or  derk  who  sells  or  gives  away  property  of  his 
master  which  is  in  his  charge  is  guilty  of  larceny.  But  if 
he  intercept  money  or  money's  worth  which  ought  to  have 
become  the  property  of  his  master,  before  it  passes  into  his 
master's  possession  whether  actual  or  constructive,  the  offence 
is  that  of  ^  embezzlement.'  Thus,  if  a  shopman  receive  cash 
from  a  customer  and  at  once  puts  it  into  his  pocket,  he  is 
said  to  have  embezzled  it,  but  if  he  first  drop  it  into  the  till 
and  then  take  it  out  again,  it  is  larceny,  A  man  indicted 
for  larceny  may,  however,  be  convicted  of  embezzlement^ 
and  vice  verad  (24-5  Vict.  c.  96,  s.  72 ;  and  see  Embezzle-  • 

ME2fT). 

One  of  two  or  more  partners  may  be  indicted  for  stealing 
or  embezzling  goods  jointly  owned,  as  if  he  had  not  been  a 
part  owner  (31-2  Vict.  c.  116). 

A  person  to  whom  goods  or  money  may  have  been  deli- 
vered by  mistake,  and  who  knowingly  takes  and  appro- 
priates the  property  to  his  own  use  is  clearly  guilty  of 
larceny,  B.  v.  Middletm,  2  L.  R  C.  C.  38. 

The  'bailee,'  or  temporary  holder  of  specific  property y 
whether  chattel,  money,  or  valuable  security,  which  has  been 
lent  or  entrusted  to  him  by  another,  and  which  he  is  bound 
to  return  in  specie^  is  guilty  of  larceny  if  he  convert  it  or 
appropriate  it  to  his  own  use,  or  to  that  of  any  other  person 
than  the  ownn  (24-5  Vict  a  96,  s.  3).  Here  the  conversion 
or  appropriatiosi  is  the  criminal  act,  to  which  penal  respon- 
sibility at  onee  attaches.  It  is,  of  course,  plain  enough  that 
if  I  lend  a  friend  a  five>pound  note  which  he  omits  to  return. 
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I  cannot  afterwards  charge  him  with  stealing  it.     I  did  not 
•deliver  it  to  him  as  a  specific  chattel  to  be  returned  in  specie. 
Consequently  he  had  a  perfect  right  to  convert  and  employ 
it,  and  his  only  liabUity  to  me  is  matter  of  debt     Common- 
flense,  however,  would  scarcely  be  so  ready  with  a  reply  if 
asked  what  ought  to  happen,  supposing  I  send  somebody  with 
a  five>pound  note  to  get  changed,  and  he  simply  pockets 
the  sovereigns.      But  the   same  consideraticms  have  heem 
hdid  to  apply,  and  unless  ^somebody'  was  my  clerk  or 
aervant  (see  Ehbezzlbmbnt),  or  had  my  directions  in  writiAg 
as  to  the  disposal  of  the  proceeds  (see  Agents),  he  may 
<M)n8ider  himself  as  no  more  than  my  debtor  and  his  liability 
as  mere  matter  of  account.     It  might  be  otherwise  if  I  had 
•directed  him  to  deliver  the  note  to  some  particular  person 
and  obtain  change  from   him,  since  in  that  case  the   note 
would  have  continued  a  specific  bailment  until  so  delivered, 
while  the  change  would  be  equally  so  when  obtained.     At 
■any  rate,  it  is  clear  that  if  I  direct  him  to  purchase  goods  for 
me  with  my  five  pounds,  and  he  does  so,  and  then  makes 
away  with  the  goods,  he  may  be  indicted  for  stealing  them. 

Pawiiing  the  goods  of  another  person  without  authority  is 
likewise  larceny,  unless  there  be  reason  to  believe  that  the 
act  was  not  intended  to  deprive  and  would  not  have  deprived 
the  owner  permanently  of  the  possession  of  his  property. 
See  Pawning  (Unlawful). 

As  regards  larceny  by  the  appropriation  of  goods  found, 
aee  Finding.     See  also  Husband  and  Wife,  page  237. 

Possession  of  goods  recently  stolen  is  presumptive  evidence 
against  the  person  with  whom  they  are  found.  It  creates, 
however,  no  implication  at  law,  and  the  presumption  itself 
becomes  weakened  by  lapse  of  time.  Thus  it  was  held,  in 
the  case  of  a  horse  stolen  in  September  and  found  in  the 
prisoner's  stable  in  March,  that  the  presumption  against  hJTn 
was  not  sufficient  to  put  him  upon  his  defence.  It  is  to  be 
oblserved  too  that»  if  the  prisoner  give  aa  unreasonable  or 
improbable  account  of  his  possession,  or  has  given  different 
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versions  regarding  it,  the  omis  prohandl  rests  with  him,  and 
the  prosecator  need  not  disprove  such  statement.  It  is 
otherwise  if  his  story  be  prima,  fctcie  a  reasonable  and 
probable  one.  As  regards  the  possession  of  military  arms; 
clothes,  accoutrements,  &c.,  see  Soldier — Regimental  neees- 
mries,  page  394. 

Within  the  Metropolitan  Police  District  (see  title)  any 
constable  may  stop  and  detain  any  person  who  may  be 
reasonably  suspected  of  having  in  his  possession  or  conveying 
anything  stolen  or  unlawfully  obtained  (2  &  3  Vict,  c  47, 
s.  66).  And  any  person  charged  with  so  having,  &c.,  who 
shall  not  account,  to  the  satisfaction  of  the  Justices,  how  he 
came  by  the  same,  is  liable  to  a  penalty  of  £5  or  to  two 
months'  (peremptory)  hartl  labour  (2  &  3  Vict.  c.  71,  s.  24). 

SUMMARY   JURISDICTION   IX   LARCENY. 

The  following  statutable  offences  which,  it  will  be  per- 
ceived, relate  mainly  to  animals  and  vegetables,  are  not 
felonies,  and  may  l)e  dealt  "with  summarily  by  one  Justice 
(see,  however,  Summary  Jurisdiction,  4  and  5).  Imme- 
diate imprisonment  (i.e.,  without  distress)  may  be  ordered  as 
per  scale,  page  401,  on  non-payment  of  fine  or  compensation. 
The  information  must  be  upon  oath.  Appeal,  if  imprison- 
ment or  a  penalty  over  j&5  be  awarded,  or  if  the  conviction 
be  before  one  Justice  only.  Any  person  found  committing 
any  of  them  (see  page  80)  may  be  immediately  apprehended 
without  warrant  hy  any  peraon^  and  brought  before  a  Justtca 
(24-5  Vict  c.  96,  s.  103).  And,  in  the  case  of  a  first  con- 
viction, the  court  may,  if  it  shall  think  fit,  discharge  the 
offender  upon  his  making  due  satisfaction  for  damages  and 
costs  (sec  108,  and  see  page  37). 

OFFENCES   UNDER   24-5    VICT.    C.    96. 

[«See,  ifnectumr^i  ^^ote  on  Summary  Juritdiction»'\ 

1.  (Sec.  12). — Hunting  or  killing  deer  in  unenclosed  part 
of  any  forest,  &c.  [^50];  subsequent  offence  felony.     For 
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further  offences  as  1>o  deer,  including  the  destropng  of  any 
fence  retaining  them  [£20],  see  sees.  13,  14,  and  15. 

2.  (Sec.  18). — Stealing  dogs,  see  Doos. 

3.  (Sec.  21). — Stealing,  or  killing  with  intent  to  steal,, 
'  any  bird,  beast,  or  other  animal  ordinarily  kept  in  a  state 
of  confinement,  and  not  being  the  subject  of  larceny  at 
Common  Law'  [6  months,  or  forfeit  value  and  not  exceeding 
X20]. 

N.B. — This  section  refers  to  creatures  such  as  cats,  ferrets, 
goats,  squirrels,  parrots,  singing-birds,  &c.,  kept  either  for 
whim  or  profit.  Dogs  are  specially  protected  The  stealing 
of  other  domesticated  animals  is  simple  larceny  (t.e.,  felon}'') 
and  matter  of  indictment,  with  special  punishment  in  the 
case  of  horses,  cattle,  and  sheep;  see  Oifences  13,  16. 

4.  (Sec.  22). — 'Any  x>erson  in  whose  possession,  or  on 
whose  premises,  such  bird  or  the  plumage  thereof,  or  such 
beast  or  the  skin  thereof,  or  such  animal  or  any  part  thereof, 
shall  be  found,'  such  person  knowing  that  the  bird,  beast,  or 
animal  had  been  stolen  [same  punishment  as  3]. 

5.  (Sec.  23). — Killing  or  taking  house-doves  or  pigeons 
under  such  circumstances  as  would  not  amount  to  larceny  at 
Common  Law  [£2  over  and  above  value]. 

6.  (Sec  24). — Taking  or  destroying  fish,  see  Fishing. 

7.  (Sec  33). — Stealing,  or  damaging  with  intent  to  steal, 
any  tree,  shrub,  or  underwood,  wherever  growing,  to  the 
amount  of  one  shilling  [<£5  over  value  or  damage].  See 
indictable  offences  as  to  trees,  &c.  (Offence  24). 

8.  (Sec.  34).— Stealing,  or  breaking,  or  throwing  down  with 
intent  to  steal,  any  part  of  any  live  or  dead  fence,  or  any 
post,  pale,  wire  or  raU  used  as  a  fence,  or  any  stile  or  gate,  or 
any  part  thereof  [same  punishment]. 

9.  (Sec.  35). — Unlawful  possession  of  any  tree,  shrub,  or. 
underwood,  or  any  part  of  the  same,  or  of  any  fence,  post, 
&c  (as  in  last),  being  of  the  value  of  one  shilling  at  the  least 
[^2  over  value]. 

10.  (Sec.  36). — Stealing,  or  destroying  or  damaging  with 
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intent  to  steal,  '  any  plant,  root,  fruit,  or  vegetable  piodnction 
growing  ill  any  garden,  orchard,  pleasure-ground,  nursery- 
ground,  hothouse,  greenhouse,  or  conservatory'  [6  months,  or 
,£20  over  value  or  damage]. 

IL  (Sec.  37). — Stealing,  or  destroying  or  damaging  with 
intent  to  steal  *■  any  cultivated  root  or  plant,  used  for  the  food 
of  man  or  beast,  or  for  medicine,  or  for  distilling,  or  for 
dyeing,  or  for  or  in  the  course  of  any  manufacture,  and 
growing  in  any  land,  open  or  encloseil,  not  being  a  garden, 
orchard,  pleasure-ground,  or  nurseiy-ground '  [one  month,  or 
£\  over  value  or  damage].  N.B. — The  word  *  fruit '  does  not 
occur  in  this  section. 

12.  (Sec.  97). — Keceivers  and  accessories  [same  punishment 
as  the  thiefj. 

INDICTABLE    FEJ.0NIES. 

24-5  Vict.  c.  96. 

The  following  larcenies  are  indictable,  and  triable  at 
General  or  Quarter  Sessions  (see  page  27),  except  20,  21,  and 
22,  which  must  go  to  the  Assizes.  Bail  in  all  cases  *  dis- 
cretionary.' In  some  instances,  instead  of  committing  an 
offender,  he  may  be  dealt  with  under  the  Summary  Jurisdic- 
tion Act,  1879.     See  Preliminary  Notes,  Chapter  V. 

'  18. — Simple  larceny.     Felony  at  Common  Law.      [Pen. 
S.  5  y.  ;  or  impr.  2  y.,  with  whipping  if  a  male  under  16]. 

14.  (Sec.  7). — If  after  previous  conviction  for  felony. 
[Pen  S.  7 — 10  y.  ;  or  impr.  2  y.,  with  whipping  if,  &c.]. 

16.  (Sec.  3). — Larceny  as  bailee — see  page  274  [same  as 
simple  larceny.] 

16.  (Sec.  10). — Stealing  any  horse,  mare,  gelding,  colt,  or 
filly  ;  or  any  bull,  cow,  ox,  heifer,  or  calf ;  or  any  ram,  ewe, 
sheep,  or  lamb  [Pen.  S.  5—14  y. ;  or  impr.  2  y.]. 

17.  '(Sec.  11). — Killing  any  of  the  above  animals,  or  any 
other  animal  the  stealing  of  which  would  have  amounted  to 
a  felony  (see  Offence  3)  with  intent  to  steal  the  carcase,  skin, 
Ac:  [same]. 
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18.  (Sec.  26). — Stealing  oysters  from  the  bed  [punishable 
as  simple  larceny]. 

19.  (Sec  27). — Stealing,  or  fraudulently  destroying  or 
obliterating,  any  'valuable  security'  (for  definition  see  sec.  1) 
other  than  a  document  of  title  to  land  [punishable  as  simple 
larceny]. 

20.  (Sec.  28). — Stealing,  or  fraudulently  destrojring,  &c., 
any  document  of  title  to   land   [Pen.   S.   5  y. ;  or  impr. . 

21.  (Sec  29).  —  Like  offence  as  to  any  will,  codicil,  &c, 
whether  during  the  lifetime  of  the  testator  or  after  his  death 
£Pen.  S.  5  y. — life;  or  impr.  2  y.]. 

23.  (Sec.  30). — Stealing,  &c.,  any  record,  writ,  &c.,  or 
other  original  document  belonging  to  anj'-  court  of  record,  or 
relating  to  the  business  of  any  office  under  Her  Majesty,  &c. 
[same  as  21]. 

23.  (Sec  31). — Stealing,  or  breaking  or  severing  with 
intent  to  steal,  any  glass  or  wood-work  belonging  to,  or  any 
metal  or  utensil,  &c.,  fixed  to  any  building ;  or  any  metal- 
work  fixed  in  private  land,  or  for  a  fence  to  any  dwelling- 
house,  garden,  area,  &c.,  or  in  any  street,  public  place,  or. 
burial  ground  [punishable  as  simple  larceny]. 

24.  (Sec.  32). — Stealings  or  destroying  or  damaging  with 
intent  to  steal  any  tree,  shrub,  or  underwood  growing  in  any 
park,  pleasure-ground,  garden,  orchard,  or  avenue,  or  in  any 
ground  adjoining  or  belonging  to  any  dwelling-house,  if  value, 
or  injury  done,  exceed  £1,  or  growing  elsewhere  if  value  or 
injury  done  exceed  X5  [same]. 

25.  (Sec  36). — Stealing,  or  destroying  or  damaging  with 
intent  to  steal,  any  plant,  root,  fruit,  &c,  as  in  Offence  10, 
after  previous  summary  conviction  [same]. 

28.  (Sees.  38,  39). — Stealing  ore  or  coal  from  mines  [impr.. 
2  y.]. 

27.  (Sea  iO). — Stealing  from  the  person  [Pen.  S.  5 — 14y.; 
or  impr.  2  y.]. 

28.  (Sec.  43). — If  with  violence— see  Assault,  page  89. 
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(Sec.  45). — Demanding  property  with  menaces,  or  by- 
force,  with  intent  to  steal  the  same  [Pen.  S.  5  y. ;  or  impr.  2  y.]. 

30.  (Sec.  60). — Stealing  in  any  dwelling-house,  or  building 
within  the  curtilage,  any  chattel,  money,  or  valuable  security 
to  the  value  in  the  whole  of  £5  or  more.  See  Housebreak- 
ing [Pen.  S.  5 — 14  y. ;  or  impr.  2  y.]. 

31.  (Sec.  61). — Or  to  any  lesser  value,  if  by  menace,  any 
one  therein  be  put  in  bodily  fear  [same]. 

32.  (Sec.  62). — Stealing,  to  the  value  of  ten  shillings,  any 
goods  of  woollen,  silk,  &c.,  laid  or  exposed  during  manufac- 
ture in  any  building,  field,  or  other  place  [same]. 

33.  (Sees.  63, 64). — Stealingfrom  ships  or  boats  in  harbour, 
river,  or  canal,  &c. ;  or  from  dock  or  wharf ;  or  from  wreck 
[same]. 

34.  (Sec.  67). — Stealing  from  employer,  by  any  clerk  or 
servant,  or  person  employed  in  either  capacity,  any  chattel, 
money,  or  security  belonging  to  or  in  the  possession  of  such 
employer.  See  Embezzlement  [same,  with  whipping  if  a 
male  under  16]. 

35.  (Sec.  74). — Stealing,  by  tenant  or  lodger,  of  any  chattel 
or  fixture  let  to  be  used  with  the  house  or  lodging,  value  not 
exceeding  £5  [impr.  2  y.,  with  whipping  as  above].  If 
value  over  £5  [Pen.  S.  5 — 7  y. ;  or  impr.  2  y.,  with  whipping]. 

36.  (31-2  Vict.  c.  116,  s.  1). — Stealing  or  embezzlement  by 
partner  or  joint  beneficial  owner  of  money,  goods,  securities, 
or  other  property  belonging  to  the  partnership,  or  to  such 
joint  beneficial  owners  [punishable  as  simple  larceny,  No.  13], 

LIBEL.  A  libel,  in  the  criminal  sense  of  the  term,  is 
defined  by  Blackstone  as  *a  malicious  defamation  of  any 
person,  made  public  either  by  writing,  signs,  or  pictures,  in 
order  to  provoke  him  to  wrath,  or  expose  him  to  public 
hatred,  contempt,  or  ridicule.  The  communication  of  a  libel 
to  any  one  person,'  he  adds,  ^  is  a  publication  in  the  eye  of 
the  law ;  and,  therefore,  the  sending  an  abusive  private  letter 
t(»  a  man  is  as  much  a  libel  as  if  it  were  printed.' 
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A  libel  may  be  expressed  by  way  of  irony,  or  even  under 
the  form  of  question  or  conjecture  ;  and  a  writing  or  picture, 
if  defamatory,  is  libellous,  provided  it  appear  evident  who 
was  the  person  alluded  to  or  represented,  although  his  name 
may  have  been  suggested  by  one  or  two  letters  only,  as  is 
sometimes  the  case  in  the  pages  of  a  celebrated  weekly 
periodical.  Moreover,  where  a  writing  or  drawing  is  obviously 
calumnious,  the  law  will  presume  a  malicious  intent,  which 
need  not  therefore  be  proved  aliumle. 

The  famous  dictum  of  Lord  Mansficild,  *  The  greater  the 
truth,  the  greater  the  libel,'  rests  upon  the  theory  that  the 
2»*ovocation  produced  by  a  libel,  and  not  any  falsity  in  the 
charge  or  suggestion  itself,  is  the  oifence  to  be  criminally 
punished.  It  may  be  much  moi-e  "wicked  to  devise  a  lie 
against  a  man's  reputation  than  to  denounce  or  expose  him 
for  what  he  has  actually  done.  But  the  latter  is,  no  doubt,  in 
many  cases  the  more  exasperating  injury  of  the  two.  A  false 
libel,  however,  as  we  shall  presently  see,  is  in  modern  times 
punishable  with  distinct  and  additional  severity. 

Be  tliis  as  it  may,  a  person  indicted  for  defamatory  libel 
can  only  plead  the  justification  of  truth,  upon  the  clear 
understanding  that  this  is  no  sort  of  defence  unless  it  appear 
to  the  court  that  he  was  not  actuated  by  malice,  and  that  it 
was  far  the  puUlc  heiieJU  that  such  matter  should  have  l)een 
published.  It  follows,  therefore,  that  where  the  alleged  libel 
is  contained  in  a  private  letter,  it  w^ould  be  useless  for  the 
writer  to  insist  or  prove  that  he  had  only  stated  facts.  The 
plea,  thus  maintained,  may  be  an  absolute  answer  to  the 
charge.  Otherwise  the  court  is  merely  bound  to  consider,, 
in  passing  sentence,  whether  the  guilt  of  the  defendant  has 
been  aggravated  or  mitigated  by  the  offer  of  such  an  excuse^ 
and  by  the  evidence  given  on  either  side  in  consequence. 

It  is  the  duty  of  the  Justice  before  whom  a  person  is 
brought  for  the  purpose  of  l^eing  committed  or  held  to  bail 
upon  a  charge  of  this  nature,  to  ascertain  (i)  whether  the 
matter  in  question  l)e  in  jwiut  of  law,  and  upon  the  face  of 
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it,  a  libel;  (ii)  whether  the  charge  of  publication  is  so  far 
brought  home  to  the  accused  as  that  he  ought  to  be  put  upon 
his  trial,  R,  v.  Garden,  Q.B.,  Nov.  20,  1879.  It  is  not  his  duty 
to  receive  evidence  which  may  be  tendered  for  the  purpose 
of  showing  the  truth  of  that  which  is  primd  facie  libellous. 
But  if  the  charge  be  that  of  publishing  a  libel  Jmomng  if  to 
he  false  (see  Offence  2,  below),  he  is  bound  to  receive  evidence 
tending  to  disprove  such  guilty  knowledge,  which  is  of  the 
very  gist  of  the  accusation,  B.  v.  Elligson,  Q.B.,  Nov.  1878 
And,  for  this  purpose,  the  question  as  to  the  truth  of  the  alleged 
libel  may  incidentally  become  material  in  the  first  instance. 

It  would  be  beyond  the  scope  of  these  notes  to  concern 
ourselves  with  ulterior  questions  which  often  arise  at  the 
trial.  Whether  or  not  a  particular  publication  or  report  was 
justifiable,  as  '  fair  comment,'  has  constantly  to  be  argued 
out ;  as  well  as  whether  the  publisher  of  a  newspaper  (for 
instance)  has  or  has  not  been  guilty  of  criminal  negligence  in 
inadvertently  admitting  libellous  matter  into  his  columns. 

An  application  may,  under  certain  circumstances,  be  made 
direct  to  the  Queen's  Bench  for  a  criminal  information.  But 
this  jurisdiction  is  of  an  extraordinary  character,  and  entirely 
within  the  discretion  of  the  court.  It  is  only  exercised  in 
favour  of  persons  fiUing  some  prominent  post  or  office,  which 
gives  the  public  an  interest  in  the  immediate  vindication  of 
their  good  fame,  or,  in  the  case  of  private  individuals,  when 
the  imputations  complained  of  are  of  a  very  grave  or  peculiar 
nature;  see  Ex  parte  Davison,  Exch.  Aug.  1,  1878,  42  J.  P. 
726.  And  the  applicant  is  bound  to  pledge  his  oath  in 
denial  of  the  charge. 

The  following  are  indictable  misdemeanours  under  the 
€  &  7  Vict.  c.  96  :— 

1.  (Sec.  3).  Publishing,  or  threatening  to  publish,  any  lib^ 
upon  any  person — or  threatening  to  publish,  or  pro- 
posing to  abstain  from  publishing,  'any  matter  or 
thing'  touching  any  other  person,  with  a  view  to 
7\^..        extort  money  or  its  equivalent  [impr.  3  y.]. 
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%  (Sec.  4).  Maliciously  publishing  any  defamatory  libel^ 
knowing  the  same  to  be  false   [impr.    2   y.    (hard 
labour  cannot  be  added),  and  fine  ad  lih,\ 
3.  Maliciously  publishing  any  defamatory  libel  [fine  or 

impr.,  or  both ;  but  the  latter  not  over  one  year]. 
Triable  at  Assizes. — If  by  letter,  either  in    the   county 
from  which  the  letter  was  sent,  or  in  that  in  which  it  was 
received.     Bail '  compulsory.' 

LICEVCESy  see  Intoxicating  Liquobs,  Game,  &o. 

LIEIV.  A  lien  upon  any  article  is  a  Common  Law  right 
to  retain  it  until  a  debt  be  satisfied  which  arose  in  respect  of 
it.  Thus,  if  I  send  my  horse  to  be  shod,  or  my  grain  to  be 
ground,  the  blacksmith  or  the  miller  may  hold  my  horse  or 
com  as  security  for  the  recompense  of  his  labour.  But 
neither  can  exercise  this  right  in  respect  of  a  sum  due  for 
Jormer  work,  at  least  without  previous  notice  to  me  of  their 
intention.  An  innkeeper  has  a  lien,  for  payment  of  his  bill, 
upon  goods  brought  by  his  guest,  even  if  those  goods  belong 
to  a  third  party.  He  had,  however,  no  right,  until  recently, 
to  do  more  than  hold  them  as  a  bare  security.  He  could  not 
sell  them  without  at  once  extinguishing  his  Common  Law 
lien,  and  exposing  himself  to  an  action  for  their  value.  He 
may  now  realise  his  security  under  certain  conditions  :  see 
^  The  Innkeeper's  Act,  1878,'  41-2  Vict.  c.  38. 

LOCOMOTIVES,  Eoad,  see  Highways,  page  228. 

LODGERS'  GOODS  PROTECTION.  A  remedy  was  re- 
<][aired  for  the  hardship  and  injustice  suffered  by  lodgers, 
whose  goods  and  furniture  were  liable  to  be  seized  under 
distress  for  rent  owing  by  the  tenant  (the  lodger's  immediate 
landlord)  to  the  superior  landlord,  under  whom  such  tenant 
held.  It  is  now  provided  (34-5  Vict.  c.  79)  that  if  such 
superior  landlord  levy  on  the  goods  of  any  lodger  for  rent 
-doe  from  his  tenant,  sucTi  lodger  may  serve  the  superior  land- 
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lord  or  his  bailiif  with  a  declaration  (not  necessarily  a 
statutory  one)  stating  that  the  tenant  has  no  right  to  or 
interest  in  the  threatened  goods,  and  that  such  are  his  own 
property,  or  In  hu  Imoftil  jpossession,  and  showing  what  rent, 
if  any,  is  due  from  liim  to  such  tenant.  Tliis  rent  the  lodger 
sliould  tender  to  the  superior  landlord,  or  his  bailiff,  whose 
receipt  will  he  a  valid  discharge.  To  tlie  declaration  is  to  he 
annexed  an  inventory  of  the  goods  referred  to.  Any  distress 
afterwards  proceeded  with  will  be  illegal,  and  the  lodger  may 
apply  for  the  restitution  of  his  property.  Two  Justices  may 
inquire  into  the  truth  of  lii»  declaration  and  inventory,  and 
make  such  order  as  may  be  just. 

*  A  lodger,'  said  Bovill,  C.  J.,  *  is,  generally  speaking,  a 
person  whose  occupation  is  of  part  of  a  house,  and  subordinate 
to  and  in  some  degree  under  the  control  of  a  landlord  or  his 
representative,  who  either  resides  in,  or  retains  possession  of, 
or  a  dominion  over  the  house  generally,  or  over  the  outer 
door,*  see  Tliompson  v.  Wardj  40  L.  J.  C.  P.  169.  '  Looking 
at  the  main  object  of  the  Act,'  said  Lindley,  J.,  '  I  am  not 
prepared  to  say  that  an  luider-tenant  may  not  be  a  lodger 
within  its  meaning,  though  probably  the  Act  would  not 
apply  to  an  under-tenant  who  had  the  exclusive  possession 
and  occupation  of  the  entire  house,'  PJtillips  v.  HensoHf 
C.  P.  Xov.  27,  1877,  42  J.  P.  137. 

Horses  at  livery  are  not  protected  by  any  similar  enact- 
ment, and  may  be  seized  for  arrears  of  rent  due  by  the  livery- 
stable  keeper. 

LODGING- HOUSES,  see  Public  Health  Act,  page  360. 
LOST  PROPEBTY,  see  Finding. 

LOTTE&IES.  Under  the  42  Geo.  III.  c.  119,  the  most 
furious  and  vindictive  penalties  are  denounced  against  any 
person  publicly  or  2?nm^c/y  keeping  any  office  or  place  for  the 
drawing  or  throwing  of  any  lottery  whatever  not  authorised 
by  Parliament,  or  knowingly  suffering  the  same  in  his  house. 
Not  only  is  he  subject  to  a  fine  of  X500,  to  be  recovered  in 
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the  Exchequer,  but  he  and  all  concerned  in  the  transaction 
are  rogues  and  vagabonds  liable  to  three  months'  hard 
labour.  Any  one  may  prosecute;  any  one  may  arrest  an 
offender  flagrante  delicto;  and  a  Justice  may  order  any 
person  to  break  open  doors  and  seize  indiscriminately  all 
persons  found  concocting  a  lottery  or  drawing  for  prizes,  who 
are  threatened  with  still  harder  treatment  in  case  of  resist- 
ance. The  Act  is  wide  and  sweeping,  and  cannot  be  evaded 
by  any  pretext  to  the  effect  that  money  really  subscribed  in 
its  contravention  was  paid  in  honest  purchase,  or  merely  as 
the  price  of  entrance  to  an  entertainment.  Let  us  take  an 
illustration  from  Momne  v.  Elachnanj  10  Jur.  ^N".  S.  520. 

An  enterprising  Professor,  at  Brighton,  advertised,  not 
long  since,  certain  *  Wonderful  illusions  by  Miss  Flora,  a 
lady  of  the  Earth-man  Tribe,  accompanied  by  a  performance 
upon  musical  rocks.'  To  increase  the  attraction  of  this 
unique  entertainment,  he  added  with  picturesque  extravagance 
that  he  proposed  to  conclude  with  *  a  distribution  among  the 
audience  of  a  shower  of  gold  and  silver  treasures,  upon  a 
scale  utterly  without  parallel.'  The  unlucky  man  was  as 
good  as  his  word ;  at  least  in  so  far  that  he  distributed  some 
sparkling  articles  among  the  company.  It  would  seem  that 
the  more  costly  of  these  *  treasures '  had  numbers  attached  to 
them,  and  that  each  was  handed  to  the  person  who  chanced 
to  occupy  a  reserved  seat  marked  with  the  corresponding 
figure. 

A  conviction  under  the  Act  was  upheld,  and  the  Professor 
went  to  Lewes  gaol  for  seven  days'  hard  labour — a  sentence 
upon  which  one  would  be  curious  to  learn  the  opinion  of  the 
Earth-man  Tribe. 

This  Act,  it  should  be  remembered,  in  spite  of  its  pious 
preamble  about  the  unwariness  of  children  and  maids-of-all- 
work,  was  framed  exclusively  to  protect  the  State  lottery 
business  from  private  competition. 

A  gentleman  acting  in  this  country  for  the  so-called 
*  Agency  for  Public  Funds,'  Geneva,  was  on  the  4th  of  May, 
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1880y  fined  JS20  and  costs  at  the  Mansion  House  for  pub> 
Jisbing  proposals  for  the  sale  of  certain  tickets  or  chances  m. 
the  'Injperial  Royal  Austrian  100  florin  hond  lottery  loan 
and  Grand  Austrian  prize-drawing/  such  sale  not  being 
authorised  by  any  Act  of  Parliament,  and  being  contrary  to 
4  Geo.  IV.  c.  60. 

One  can  only  hope  that  the  concluding  raffle  at  some 
Grand  Fancy  Bazaar  may  never  culminate  in  a  still  worse 
catastrophe.  Perhaps  the  most  charitable  party,  if  suspected 
of  informing  proclivities,  had  better  be  watched  off  the 
premises  early  in  the  afternoon.  As  to  Private  Theatrical 
with  a  benevolent  object,  see  Theatrjs. 

Art  Unions  are  specially  protected  under  the  9  <&  10  Yict. 
c.  48  and  other  statutes.  Any  voluntary  association  for  the 
distribution  of  works  of  art  is  legal,  if  incorporated  by 
charter,  or  if  its  deed  of  association  has  been  approved  by 
the  Privy  Council. 

LTTVATICS.  For  legal,  as  distinguished  from  medical 
purposes,  Lunatics  are  divided  into  three  classes,  viz..  Private 
lunatics,  including  in  this  term  all  who  are  not  paupers  ; 
Pauper  lunatics,  who  are  generally  supported  at  the  charge  of 
their  parish  or  county;  and  Criminal  lunatics,  who  are 
detained  in  custody  of  the  law. 

PRIVATE   LUNATICS. 

The  central  supervising  power  in  this  country,  as  regards 
the  care  and  treatment  of  lunatics  in  general,  is  represented 
by  the  '  Commissioners  in  Lunacy,'  appointed  under  the  8  & 
9  Vict  c.  100. 

Any  person  who  is  out  of  his  mind  may  be  *  found  lunatic 
upon  inquisition'  in  the  course  of  proceedings  directed  by 
the  Court  of  Chancery ;  or  he  may  be  treated  as  a  lunatic  by 
that  court,  so  far  as  regards  the  management  of  his  property,^ 
upon  a  simpler  procedure.     Neither  course,    however,    i» 
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necessary  as  a  preliminary  to  placing    him  in  confinement 
should  such  a  step  become  desirable. 

Establishments  (other  than  County  Asylums,  of  which  we 
ahall  Bpeak  by  and  by),  into  which  these  persons  are  received, 
are  known  either  as  '  House?/  or  *•  Hospitals.'  The  first  are 
places  in  which  patients  are  treated  as  matter  of  business^ 
and  for  profit  The  latter  are  institutions  of  a  more  chari« 
table  nature,  supported  either  by  endowment  or  volontarj 
subscriptions. 

Every  ^  house,'  intended  for  the  reception  of  the  insane,, 
must  be  licenced  by  the  Commissioners  in  Lunacy,  if  within 
their  immediate  district,  which  includes  all  London,  West- 
minster, and  Southwark,  and  seven  miles  beyond  their  boun- 
daries in  every  direction.  Outside  this  district,  Justices  in 
Quarter  Sessions  are  the  licencing  authorities  for  their 
respective  counties.  No  licence  is  granted  for  a  term  exceed- 
ing 13  months.  'Hospitals'  require  no  licence,  and  need 
only  be  registered  by  the  Commissioners. 

Before  any  insane  person,  not  found  so  hy  inquisition,  can 
be  confined  in  a  *  house '  or  '  hospital,'  an  order  or  request  for 
his  reception  must  be  addressed  to  the  proprietor  or  superin- 
tendent, by  some  relative  or  friend  of  the  proposed  patient^ 
founded  upon  the  certificate  of  two  medical  men,  by  whom 
the  latter  must  have  been  examined  separately.  Each  is 
bound  to  state  in  his  certificate  the  facts  upon  which  he  has 
formed  his  opinion;  and  the  giving  a  false  certificate  ia 
punishable  as  an  indictable  misdemeanour. 

In  order  to  provide  against  any  neglect  or  ill-usage  of  the- 
unfortunate  persons  thus  restrained,  provision  has  been 
made  for  the  appointment^  in  Quarter  Sessions,  of  Visitors  to 
'  houses '  hcenced  by  that  authority.  Three  or  more  Justices, 
with  a  paid  medical  assistant,  are  to  be  detailed  for  that 
purpose,  and  a  general,  searching,  and  effective  system  of 
visitation  has  been  closured.  The  Commissioners  themselves 
act  as  visitors  within  their  immediate  district;  and  their 
Aaperintendence  in  this  respect  extends,  collaterally  with  that 
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of  the  visiting  Justices  as  regards  *  houses/  to  every  *  house ' 
and  *  hospital '  throughout  England  and  Wales.  According 
to  a  recent  parliamentary  return,  there  were  in  England  and 
Wales,  on  the  1st  of  January,  1879,  97  licenced  houses,  con- 
taining altogether  4189  jmtients. 

Nothing  in  the  above  precludes  any  single  lunatic  from 
being  taken  care  of,  without  special  authority,  by  relatives  or 
friends.  But  in  no  case  is  any  person  in  charge  of  a  lunatic 
exempt  from  the  interference  and  control  of  the  Commis- 
sioners. And,  if  any  profit  is  to  he  derived  from  the  charge, 
the  patient  must  only  be  received  upon  production  of  the 
regular  certificates;  and,  although  the  house  need  not  be 
licenced,  it  will  nevertheless  be  regularly  visited.  Moreover, 
in  the  event  of  failure  by  the  person  in  chaige  to  comply 
with  any  of  the  regulations  applicable  to  his  case,  he  may  at 
once  be  indicted  for  a  misdemeanour. 

PAUPER   AND   QUASI-PAUPER   LUNATICS. 

Under  the  'Lunatic  Asylums  Act,  1853 '  (16  &  17  Vict 
0.  97),  every  medical  officer  of  a  parish  or  union,  knowing  of 
any  pauper  lunatic  within  his  district,  is  within  three  days  to 
give  notice  to  the  relieving  officer,  or  an  overseer.     Such 
person  being  thus,  or  othei'^wise,  aware  of  the  fact,  is  within 
three  days  to  give  notice  to  a  Justice   of  the  county  or 
borough.     Such  Justice  is,  again  "within  three  days,  to  pro- 
cure that  the  lunatic  be  brought  before,  or  seen  by  him,  or 
«ome  other  Justice,  when  an  examination  of  the  case  is  to  be 
made,  with  the  assistance  of  a  medical  man.     And  if  the 
latter  certify,  and  the  acting  Justice  be  satisfied  that  the 
pauper  is  a  lunatic,  and  ought  to  be  detained  under  treatment, 
he  will  by  his  order  direct  him  to  be  received  into  the  county 
•or  borough  asylum,  to  which  the  relieving  officer  or  overseer 
is  at  once  to  convey  him.     A  Justice  may  take  action  upon 
his  own  knowledge  of  the  case,  without  formal  notice ;  and 
if,  for  any  reason,  the  pauper  cannot  conveniently  be  taken 
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before  a  Justice,  an  officiating  clergyman  of  the  parish,  ^with 
the  relieving  officer  or  orerseer,  may  make  an  order  for  hifl 
remoyal  and  reception  (sec.  67).  In  case  of  deficiency  of 
room,  the  pauper  may  be  sent  to  an  asylum  for  any  other 
county,  &c.,  or  to  any  house  or  hospital  licenced  or  registered 
as  already  mentioned.  The  expenses  of  his  examination  and 
conveyance  are  payable  by  the  guardians  of  the  union  to 
which  he  is  chargeable  (sec.  69,  and  24-5  Vict.  c.  55,  s.  6). 

Provision  is  made  (sec.  96)  for  enforcing  payment  by  the 
last  mentioned  guardians  of  his  expenses  while  in  confine- 
ment ;  and  (sec.  97)  for  transferring  this  burden  to  the  place 
of  his  last  legal  settlement,  if  such  place  can  be  discovered,  or 
ta  the  county  (sec.  98).  Should  it  turn  out,  however,  that 
the  lunatic  is  possessed  of  any  private  means  they  may  be 
made  available  towards  his  support  (sec.  104) ;  and  the 
liability  of  any  relation  or  other  person  to  maintain  him 
(see  p.  332)  is  expressly  declared  to  be  unaffected  by  the 
above  provisions. 

A  similar  course  is  to  be  adopted  with  reference  to  any 
lunatic /ownc^  wandering  at  large,  who  is  to  be  at  once  appre- 
hended by  the  relieving  officer  or  overseer.  But  any  relative 
or  friend  may  take  such  lunatic  under  his  care,  upon  satis- 
fying a  Justice  that  he  will  be  properly  treated  (sec.  68). 

The  case  of  lunatics  who,  being  neither  paupers  nor  found 
wandering  at  large,  are  not  under  proper  care  or  control,  or 
are  ill-used  or  neglected  by  the  persons  having  charge  of  them, 
is  also  dealt  with  by  section  68.  Two  Justices  must,  in  this 
instance,  conduct  the  necessary  examination ;  and  may  direct 
the  patient's  removal  to  an  asylum,  &c.,  as  above. 

CRIMINAL  LUNATICS. 

Under  this  general  head  are  included  persons  found  upon 
indictment  to  be  insane,  or  acquitted  upon  the  ground  of 
insanity,  or  becoming  insane  during  imprisonment.  For  these 
a  central  asylum  has  been  provided  at  Broadmoor,  subject  to 
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the  special  pioyisions  of  23-4  Vict.  c.  75.  As  regaids  the 
legal  lesponsibility  of  persons  of  xmsoand  mind,  with  regard 
to  criminal  acts,  see  the  answers  of  the  Judges  to  the  questions 
proposed  to  them  in  the  House  of  Lords,  in  M^NaugMeftCs 
Case,  10  CL  &  Fin.  200. 

COUNTY  ASYLUMS. 

The  Justices  of  every  county  and  the  Council  of  every 
borough,  were  in  the  year  1853  (16  &  17  Vict.  c.  97) 
required  to  provide  themselves  with  efficient  Lunatic  Asylums 
without  further  delay;  defraying  the  necessary  expenditure 
out  of  their  county  and  borough  rates.  These  asylums  are 
intended,  primarily,  for  pauper  lunatics,  belonging  to  each 
county  or  borough  ;  and  it  is  only  when  the  accommodation 
in  any  case  is  more  than  sufficient  for  this  purpose  that 
paupers  from  other  counties,  as  well  as  patients  who  are  not 
paupers,  may  be  received.  Every  Asylum  is  placed  under  the 
control  of  a  *  Committee  of  Visitors,'  composed  of  seven  or 
more  Justices,  appointed  annually  in  Quarter  Sessions,  or  at 
a  special  meeting  in  the  case  of  boroughs.  The  Committee 
usually  meet  once  a  fortnight  at  the  asylum.  Its  entire 
management  in  every  respect  is  virtually  placed  in  their 
charge,  and  they  exercise  an  absolute  domestic  authority  over 
its  whole  family  of  officers  and  inmates.  It  is  their  duty  to 
furnish  a  report  annually  to  the  Justices  of  their  county  or 
borough;  and  a  copy  is  sent  to  the  Commissioners  in  Lunacy, 
who  here,  as  elsewhere  where  insanity  is  in  question,  exercise 
a  general  superintending  power. 

It  is  difficult  to  enter  one  of  these  vast  establishments 
without  a  certain  sense  of  self-satisfaction,  at  the  expense  of 
our  ancestors.  We  will  not  reproach  them  with  the  old 
wickedness  of  'the  dark-house  and  the  whip.'  But,  in  the 
opening  days  of  the  present  century,  the  notion  of  an  Atlantic 
steamer,  or  of  a  train  running  fbfty  miles  an  hour,  seemed  less 
preposterous  than  that  of    a  thousand    madmen    brought 
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together  at  random  under  one  roof,  not  one  of  whom  should 
be  locked  up  by  himself,  or  bound  by  the  slightest  mechanical 
restraint.  Yet  this  is  what  may  be  seen  any  day  at  Hanwell 
and  elsewhere.  For  chain  and  dungeon  we  have  large  and 
cheerful  rooms,  pictured  corridors,  and  broad  pleasure-grounds. 
All  that  choose  may  work.  The  women  wash,  cook,  stitch, 
and  help  in  the  wards.  There  is  field  and  garden  work  in 
plenty  for  the  men,  over  our  hundred  acres.  They  may  be 
trusted  to  tend  the  cows,  of  which  we  possess  some  six-and- 
twenty.  They  bake,  brew,  paint,  carpenter,  tailor,  and  kill 
the  pigs.  A  trifling  concession  at  dinner-time  is  all  they  ask 
in  the  way  of  wages,  not  forgetting  a  taste,  in  one  shape  or 
another,  of  the  all-covoted  weed.  Walking  parties,  pic-nics, 
musical  evenings,  and  even  a  *  calico  ball '  are  among  the 
small  excitements  of  a  necessarily  monotonous  routine. 

On  the  1st  of  January,  1880,  there  were  under  treatment 
at  Hanwell : 

Males.  Females. 

Employed  660  601 

Unemployed 125  381 

Sick   66  107 


751  1089 

Total  patients,  1840.  Estimated  annual  value  of  their 
labour,  £4138. 

It  is  the  custom,  when  a  patient  appears  to  be  practically 
cured,  to  allow  him  or  her  out  on  leave  for  a  month,  to  visit 
their  friends  and  try  how  they  find  themselves  when  relieved 
from  all  restraint.  Funds  are  provided  for  their  keep,  and 
they  are  simply  invited  to  report  themselves  at  the  end  of 
the  time,  for  final  leave-taking  and  discharge.  A  nice-looking 
young  woman,  whom  the  doctor  had  pronounced  quite  sane, 
returned  some  time  since  and  was  asked  the  usual  question  as 
to  how  she  had  been  during  her  outing.  '  Thank  you,  gentle- 
men, as  well  as  ever  in  my  life.  The  fact  is,  I  took  the  chance 
to  get  married.     You  see,  George  and  I  had  been  engaged 
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these  two  years,  and  we  both  agreed  that  I  wasn't  likely 
to  get  such  a  holiday  again.  So  we  had  it  over  and  done 
witL' 

Now,  it  so  happens  that,  although  a  raving  madman  may 
be  legally  married  if  he  can  only  find  a  lucid  interval  long 
enough  to  go  to  church  in,  a  person  once  committed  to  an 
asylum  cannot  engage  in  lawful  matrimony  until  formally 
discharged  as  of  sane  mind.  Such  at  least  was  our  reading 
of  51  Greo.  III.  c.  37.  It  was  very  embarrassing;  and  our 
congratulations  must  have  seemed  dismally  cool.  It  is  no 
light  matter  to  place  upon  the  conscience  of  an  innocent 
couple  the  fact  that  they  are  not  united  in  point  of  law.  It 
is  easy  to  say  that  they  have  only  to  marry  a  second  time. 
But  it  is  perhaps  not  quite  fair  to  either  side  to  offer  to  the 
other  the  option  of  retiring.  And  everybody  knows  how  a 
village  would  talk,  if  two  married  people  couldn't  sleep  in 
^uiet  without  perpetually  going  to  church  over  it ;  and  how 
very  undesirable  it  would  have  been  to  bring  the  mad-house 
part  of  the  business  conspicuously  to  the  front.  The  story 
would  have  been  too  piquant  to  be  forgotten.  So  we  hoped 
that  the  knot  was  already  sufficiently  tight  for  all  purposes 
human  and  divine,  and  judged  that  we  need  not  suggest  that 
it  should  forthwith  be  untwisted  and  re-tied.  The  case  was 
casually  noticed  under  the  title  Bigamy. 

See  Note,  page  432. 

MALICIOUS  IV JTTBIES  ACT.  Malice  conceived  against 
the  owner  of  property  injured  is  no  necessary  ingredient  in 
an  offence  under  the  24-5  Vict.  c.  97.  If  the  act  were  wil- 
fully or  wantonly  done,  without  lawful  excuse,  with  intent 
to  commit  an  injury,  or  in  reckless  disregard  of  probable 
consequences,  it  is  enough.  And  it  is  no  excuse  to  allege 
that  the  resulting  mischief  was  wider  than  the  perpetrator 
either  intended  or  expected.  The  62nd  section  (see  Offence  7) 
does  not  apply  to  cases  where  the  party  acted  under  a  reason- 
able supposition  that  he  had  a  right  to  do  the  act  complained 
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of ;  nor  to  any  trespass,  not  being  wilful  and  malicious,  com- 
mitted in  hunting,  fishing,  or  the  pursuit  of  game.  See 
WUU  V.  Feast,  26  L.  T.  611. 

Any  person  ^  found  committing '  any  offence  against  this 
Act,  (see  page  80)  may  be  immediately  apprehended  without 
warrant  by  any  constable,  or  the  owner  of  the  property 
injured,  or  his  servant,  and  carried  before  a  Justice. 

And,  in  the  case  of  a  first  conviction,  the  court  may,  if  it 
shall  think  fit,  discharge  the  offender  upon  his  making  due 
satisfaction  for  damages  and  costs  (sec.  66,  and  see  page  37). 

It  is  important  to  remember  that,  by  sec.  67,  when 
any  person  summarily  convicted  under  this  Act  shall  have 
paid  the  sum  adjudged  to  be  paid,  or  shall  have  suffered 
the  imprisonment  awarded  for  non-payment,  or  shall  have 
been  discharged  from  conviction  as  above,  he  is  thereby 
released  from  all  further  or  other  proceedings  for  the  same 
offence. 

The  following  offences  may  be  dealt  with  by  one  Justice. 
See,  however,  Summary  Jurisdiotion,  4  and  5.  The  infor- 
mation must  be  verified  upon  oatL  Immediate  imprison- 
ment (^6.,  without  distress)  may  be  ordered,  as  per  scale, 
page  401,  on  non-payment  of  fine  or  compensation.  Appeal, 
where  sum  adjudged  to  be  paid  exceeds  X5,  or  where  im- 
prisonment is  ordered,  or  where  the  conviction  is  before  one 
Justice  only. 

OFFENCES. 

1.  (Sec.  22).     Destroying  or  damaging  any  tree,  shrub,  or 

underwood  wherever  growing  to  amount  of  1«.  and 
under  £1  [3  m.;  or  pay  damage  and  X5].  If  damage 
be  under  one  shilling  the  offence  is  punishable  under 
sec.  52.     See  Offence  7. 

2.  (Sec.    23).  Destroying,   or    damaging    with  intent   to 

destroy,  any  plant,  root,  fruit,  or  vegetable  production, 
growing  in  any  garden,  orchard,  nursery,  greenhouse, 
&c.  [6  m. ;  or  dam.  and  £20].- 
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3.  (Sec.  24).  Destroying,    or   damaging  wil^  intent  to 

destroy,  any  cultivated  root  or  plant  used  for  food  of 
man  or  beast,  medicine,  distilling,  dyeing,  or  manu- 
facture, growing  in  any  land  open  or  enclosed  not 
being  a  garden,  &c.  [1  m.;  or  dam.  and  £\\ 

4.  (Sec.  25).  Breaking  or  destroying  fences,  walls,  gates, 

&c.  [dam.  and  £S\, 

5.  (Sec  37).  Injuring  telegraphs  [3  m.;  or  £10]. 

6.  (Sec.  41).  Killing  or  wounding  any  dog,  bird,  or  other 

animal  (not  cattle)  ordinarily  kept  [6  m.;  or  dam.  and 
£20]. 

7.  (Sec.  52).  'Damage,  injury,  or  spoil  to  or  upon  any 

real  or  personal  property  whatever,  either  of  a  public 
or  private  nature,  for  which  no  punishment  is  here- 
inbefore provided,'  see  page  292  [2  m. ;  or  forfeit  £5, 
and  compensation  not  exceeding  £5].  If  damage  be 
over  £5,  the  offence  is  indictable ;  see  Offence  22. 
This  section  does  not  appear  to  have  reference  to 
damage  indirectly  or  unintentionally  caused  by  any 
act,  however  unlawful  in  itself. 

THE   FOLLOWING  OFFENCES   ARE  INDICTABLE. 

All  triable  at  SessionB,  except  8, 13, 16,  and  20.  AU  felonies,  except 
14, 16, 17,  and  22.  Bail, '  discretionary.'  Where  an  asterisk  is  annexed 
to  the  punishment,  the  offender,  if  a  male  and  under  16,  may  be  whipped. 

8.  (Sec.  14).  Destroying  or  damaging  woven  goods  in  loom 

or  frame,  or  weaving  machinery,  &c.  [Pen.  S.  5  y. — 
Life ;  or  impr.  2  y.*]. 

9.  (Sec.  15).  Agricultural  machinery  [Pen.  S.  6 — 7y. ;  or 

impr.  2  y.*]. 

10.  (Sec.  19).  Hopbinds  on  poles  [Pen.  S.  5 — 14  y.;  or 
impr.  2  y.*]. 

11.  (Sec.  20).  Destroying  or  damaging  any  tree,  shrub,  or 
underwood,  growing  in  any  park,  garden,  orchard,  or 
avenue,  or  ground  adjoining  or  belonging  to  a  dwelling- 
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house,  if  injury  exceed  £1 ;  or  growing  elsewhere  (21) 
if  injury  exceed  X5  [Pen.  S.  6  y. ;  or  impr.  2  y.]. 

12.  (Sec.  28).  Watering  mine,  obstructing  passages,  or 
(29)  damaging  any  mine  engine  or  tackle  [Pen.  S. 
5 — 7  y. ;  or  impr.  2  y.*]. 

13.  (Sec.  30).  Damaging   searwalls,  river-banks,  &c.,   to 

danger  of  overflow— destroying  wharf,  lock,  tow- 
path,  sluices,  &c.,  of  any  harbour,  navigable  river  or 
canal  [Pen.  S.  5  y. — ^Life ;  or  impr.  2  y.*]. 

14.  (Sec.  32).  Destroying  dam  of  fish-pond,  &c.,  or  liming 

the  water  to  kill  fish — or  destroying  dam  of  any 
millpond,  reservoir,  &c.  [same  as  12]. 

15.  (Sec.  33).  Destroying  any  bridge,  aqueduct,  or  viaduct 
over  or  under  which  highway,  railway,  or  canal  passes, 
or  injuring  same  with  intent  to  obstruct  such  passage 
[Pen.  S.  5  y. — Life ;  or  impr.  2  y,*]. 

16.  (Sec.  37).  Telegraphs — if  indictment  laid  [2  y.]. 

17.  (Sec.  39).  Destroying  or  damaging  any  book,  work  of 
art,  or  curiosity,  in  any  museum,  gallery,  library,  &c., 
open  to  the  public  —or  monument,  glass,  or  ornament, 
in  any  church,  &c. — or  statue  or  monument  exposed 
to  public  view,  or  the  fence  thereof  [6  m.*]. 

18.  (Sec.  40).  Killing  or  wounding  cattle  [Pen.  &  5 — 14 

y.  \  or  impr.  2  y.]. 

19.  (Sec.  46).  Damaging  ships  [Pen.  S.  5 — 7  y.  \  or  impr. 

20.  (Sec.  47).  Masking  lights,  showing  false  lights,  or 
doing  anything  tending  to  loss  of  ship  or  boat  [Pen. 
8.  5  y. — Life ;  or  impr.  2  y.*]. 

21.  (Sec.  48).  Eemoving  buoys,  &c.  [Pen.  S.  5 — 7  y. ; 
or  impr.  2  y.*]. 

22.  (Sec.  51).  Damage,  injury,  or  spoil  (as  in  Offence  7), 
if  over  <£5  [impr.  2  y.].  If  offence  committed  between 
9  p.m.  and  6  a.m.  [Pen.  S.  5  y. ;  or  impr.  2  y.]. 

For  malicious  injuries  by  fire,  see  Arson. 
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KAHSLAirOHIEB^  see  Murdbb. 

HAH-TBAPS.  Subject  to  the  proviso  below,  any  person 
setting  any  spring-gun  or  man-trap,  is  guilty  of  a  mis- 
demeanour, and  liable,  under  the  24-5  Yict  c.  100,  s.  31,  to 
5  years'  penal  servitude  or  two  years'  hard  labour.  The  sense 
of  security,  however,  which  is  afforded  by  a  man-trap  in  the 
hall  at  night  is  denied  to  nobody.  It  is  expressly  provided 
that  no  penalty  shall  attach  to  the  employment  of  this 
apparatus,  or  a  spring-gun,  inMe  one's  dwelling-house,  at  any 
time  between  the  setting  and  rising  of  the  sun. 

HABEETS  AHD  FAIBS.  A  legal  Market,  or  a  Fair, 
which  is  only  a  market  held  at  distant  intervals,  can  only,  it 
is  said,  exist  by  virtue  of  a  charter  from  the  Crown,  or  by 
immemorial  usage,  from  which  the  original  existence  of  some 

m 

lost  charter  will  be  presumed. 

The  '  Markets  and  Fairs  Clauses  Act,  1847,'  applies  only  to 
markets,  &c.,  authorised  by  subsequent  Acts  of  Parliament 
which  may  incorporate  its  provisions.  Under  this  Act,  'any 
person  other  than  a  licenced  hawker  [or  certificated  pedlar] 
who  shall  sell  or  expose  for  sale  in  any  place  within  the 
prescribed  limit,  except  in  his  own  dwelling-house  or  shop, 
any  article  in  respect  of  which  tolls  are,  by  the  special  Act 
authorised  to  be  taken  in  the  market,'  is  liable  to  a  penalty 
not  exceeding  40«. 

Under  the  Public  Health  Act,  1876  (sec.  166),  every 
Urban  Authority  has  power  to  provide  a  market-place,  &c., 
and  to  take  tolls  ;  and  for  this  purpose  the  Act  of  1847,  so 
far  as  necessary  for  the  above  purpose,  is  incorporated  there- 
with. 

Market  Overt. — A  sale  in  open  market  creates,  as  a  general 
rule,  a  good  title  in  the  purchaser,  irrespectively  of  the 
vendor's  right  to  dispose  of  the  property.  This  is,  of  course, 
upon  the  supposition  that  the  buyer  is  no  party  to  any  mis- 
dealing.    Market  overt,  in  the  country,  is  only  recognised 
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upon  the  regular  market  day.  In  London,  every  week-day  is 
market  day,  and  every  public  shop,  except  a  pawnbroker's, 
market  overt  for  such  goods  as  the  owner  professes  to  trade 
in.  Property  in  a  horse,  however  (under  the  31  Eliz.  c.  12), 
is  not  affected  by  sale  in  market,  overt,  unless  the  toll-taker, 
or  clerk,  upon  sufficient  evidence,  enter  in  his  book  the  name, 
condition,  and  abode  of  the  vendor,  and  the  price  paid  for  the 
animal.  If  any  of  these  points  be  neglected  the  sale  is  void, 
and  the  owner  may  at  any  time  seize  or  bruig  an  action  for 
his  horse,  wherever  he  may  find  him. 

MARB.IED   WOMEN,  see  Husband  and  Wife. 

HASTES  AND  SEBVANT.  A  master  may  be  criminally 
responsible  for  the  fault  of  his  servant,  if  the  latter  act  as  his 
agent,  and  circumstances  raise  the  presumption  that  he  was 
authorised  by  his  master  to  do  the  prohibited  act.  In  some 
cases  the  master's  liability  is  matter  of  special  enactment, 
see,  for  G::ample,  Pawnbrokers,  p.  313.  On  the  other 
hand,  a  servant  cannot  shelter  himself,  personally,  from  the 
consequences  of  an  offence  by  merely  pleading  obedience  to 
his  master's  order. 

As  regards  domestic  or  menial  servants,  any  claim  for 
wages  or  otherwise  must  be  asserted  in  a  Court  of  Civil 
Jurisdiction.  The  following  points  may,  however,  be  noticed 
as  matters  of  general  interest.  A  domestic  servant  is  always 
considered  as  hired  subject  to  a  month's  wages  or  a  month's 
warning,  unless  the  contrary  be  distinctly  proved ;  and,  if 
dismissed  with  a  month's  wages,  is  not  entitled  to  compensa- 
tion for  loss  of  board  and  lodging.  Such  servant  may  be 
dismissed  at  any  time  for  serious  misconduct,  wilful  dis- 
obedience, or  habitual  neglect.  And  when  so  dismissed,  or 
should  he  leave  without  giving  proper  notice,  or  without  some 
sufficient  reason,  he  is  not  entitled  to  wages  (not  then  actually 
due)  in  respect  of  the  time  during  which  he  has  served.  The 
ground  of  dismissal  must^  however,  be  a  reasonable  one.     It 
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has  been  decided  that  a  master  cannot  discharge  a  governess 
without  notice,  upon  discovering  that  she  had  been  married 
and  divorced.  A  servant  disabled  from  work  through  illness, 
is  nevertheless  entitled  to  wages,  untU  regularly  dismissed 
upon  notice.  See  K,  v.  5.,  Exch.  22  January,  1878,  42 
J.  P.  264,  a  very  strong  case,  inasmuch  as  the  plaintifTs 
illness  arose  through  his  own  misconduct,  previously  to 
engaging  in  service. 

Under  the  24-5  Vict.  c.  100,  s.  26,  any  master  or  mistress 
legally  liable  to  provide  any  servant  with  clothes,  food,  or 
lodging,  who  shall  wrongfully  neglect  to  do  so — or  who 
shall  do.  any  bodily  harm  to  such  servsuit,  calculated 
to  endanger  life,  or  permanently  injure  health,  is  guilty 
of  an  indictable  misdemeanour  punishable  with  penal 
servitude. 

It  has  long  been  settled  that  no  master  is  bound  to  give  a 
servant  a  character.  As  regards  transactions  of  this  descrip- 
tion, the  following  offences  are  punishable  under  32  Geo.  III. 
c.  66  :— 

1.  Personating  master,  and  giving  false  character. 

2.  Falsely  pretending  that  any  person  had  been  in  his 

service ;  or  had  served  in  any  particular  capacity. 

3.  Ealsely  asserting  that  any  person  left  his   service  at 

other  than  the  true  time. 

4.  Offering  himself  or  herself  as  a  servant,  and  pretending 

to  have  served  where  he  or  she  had  not. 
6.  Offering  himself,  &c.,  with  false  or  forged  character ;  or 
'     adding  to,  or  altering  in  any  manner,  any  character 
given  by  a  former  employer. 
6.  Falsely  pretending  never  to  have  been  in  service. 
Penalty  in  all  the  above  cases  £20  (with  three  months' 
hard  labour  in  default  of  immediate  payment),  recoverable 
before  two  Justices  \  see  Summary  Jurisdiction.     Penalty 
half  to  the  informer,  half  to  the  parish  poor. 

In  Jones  v.  The  Duke  and  Diccfiess  of  WedminsteTy  Exch. 
April   25,  1879,   the  plaintiff,  a  lady's  maid,  brought  hey 
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action  for  libel  alleged  to  be  contained  in  a  character  written 
by  the  Duchess.  Part  of  this  character  touched  upon  matters 
which  had  taken  place  since  the  plaintiff  had  left  her  service. 
The  Chief  Baron  observed,  *  The  Duchess  was  clearly  bound 
by  law  and  in  duty,  if  she  knew  of  any  circumstance  sub- 
sequently happening,  and  of  which  the  inquirer  was  entitled 
to  be  informed,  to  tell  her  what  she  conscientiously  believed 
to  be  the  truth.  .  .  .  Ladies  are  placed  in  a  very  difficult 
position.  There  is  a  painful  but  imperative  duty  to  answer 
freely,  unreservedly,  and  truly,  as  far  as  conscientious  belief 
is  concerned,  with  respect  to  everything  that  can  affect  the 
matter.  This  letter  is  true  in  substance  from  beginning  to 
end,  or,  at  all  events,  the  Duchess  was  perfectly  justified  in 
believing  it  to  be  true;  and  it  is  strictly  within  the  privilege, 
because  within  the  duty.' 

See  Employers  and  Workmen,  Truck  Act,  Workmen. 

MHAT,  Unwholesome,  see  Public  Health  Act,  page  362. 

METAL  ^ee  Old  Metal  Dealers.  Stealing  metal  from 
buildings,  &c.,  see  Larceny,  23. 

HETBOPOLIS.  The  word  '  metropolis '  in  modem  legis- 
lation is  usually  defined  as  having  the  same  meaning  as  in 
the  'Metropolis  Management  Act,  1855,'  schedules  A,  B, 
and  C.  It  there  includes  the  City  of  London,  and  consists  of 
seventy-nine  named  parishes,  besides  the  Charterhouse  and 
Tnns  of  Court 

The  Metropolitan  Police  District  includes,  with  the 
exception  of  the  City,  the  whole  of  Middlesex,  and  an  area 
bounded  by  a  circle  having  a  radius  of  15  miles  from  Charing 
Cross.  Within  this  important  district,  containing  in  round 
numbers  the  populatiou  of  Ireland,  the  provisions  of  the 
2  &  3  Vict.  c.  47  and  c.  71  (consolidated  as  one  Act)  are  in 
force.    As  regards  this  Act,  see  Police  op  Towns,  page  326. 

The  jurisdiction  of  the  Central  Criminal  Court  extends 
Qver  the  City  of  London  and  county^  of  Middlesex,  and  part9 
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of  Essex,  Kent,  and  Surrey.  The  Court  of  Q.  B.  may,  how- 
ever, order  any  person  charged  with  any  offence  outside  this 
jurisdiction,  to  be  tried  at  the  Central  Criminal  Court,  and 
the  indictment  may  be  removed  thither  by  Certiorari  accord- 
ingly. 

The  Lord  Mayor,  Alderman,  and  E^corder  are  City 
Justices,  and  as  regards  summary  proceedings  and  commit- 
ment for  trial  have,  generally  speaking,  exclusive  jurisdiction 
within  its  limits.  Outside  the  City,  the  Police  Magistrates, 
who  are  all  Justices  for  Middlesex,  Surrey,  Herts,  Essex,  and 
Kent,  have  similar  jurisdiction  within  the  divisions  assigned 
to  their  ifespective  courts.  Their  warrants  to  apprehend  may 
be  executed  throughout  England  without  backing.  As 
regards  their  special  powers  and  disabilities,  see  page  6.  No 
ordinary  Justice  has  authority  to  act  within  the  division 
assigned  to  a  police  magistrate  in  matters  arising  within  such 
division,  except  in  petty,  special,  or  quarter  sessions,  or  in 
the  enforcement  of  rates. 

MILITABT  LAW,  see  Soldier. 

KILITIA.  The  raising,  training,  and  government  of  the 
Militia  as  a  voluntary  service  and  without  recourse  to  the 
ballot,  is  provided  for  by  the  '  Militia  (voluntary  enlistment) 
Act,  1875,'  38-9  Vict.  c.  69.  The  force  can  only  be  em- 
bodied, i.e.,  placed  upon  a  war  footing  *  in  case  of  imminent 
national  danger,  or  of  great  emergency  *  (sec  44),  and  so  vast 
is  the  significance  attached  to  this  step  that  Parliament,  if 
ttien  separated  by  adjournment  or  prorogation,  must  there- 
upon be  assembled  by  proclamation  within  ten  days  (sec.  45). 
We  are  only  concerned,  however,  in  the  present  Note  with 
those  particular  points  in  connection  with  the  service  which 
require  the  interference  of  a  Justice  of  the  Peace. 

Deserters. — Any  militiaman  who,  without  lawful  excuse, 
does  not  appear  at  the  time  appointed  for  preliminary  training 
or  for  training  and  exercise — or  absents  himself  during  the 
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same — or  does  not,  when  ordered  to  be  embodied,  appear  and 
march — or  who  before  the  expiration  of  his  engagement 
enlists  in  any  other  regiment  of  militia,  is  to  be  deemed  a 
deserter  (sees.  59,  71).  And  any  such  deserter  may  be 
apprehended  by  any  officer,  soldier,  or  constable,  at  any  time, 
within  the  period  of  his  engagement  in  the  militia,  and 
brought  before  any  Justice  to  'be  dealt  with  as  explained  in 
the  next  paragraph;  or,  if  he  be  a  militia  recruit,  or  his 
regiment  be  then  embodied  or  assembled  for  training  and 
exercise,  to  be  committed  to  custody  until  an  escort  can  be 
sent  for  him.  The  Justice  is  to  report  to  the  Secretary  for 
War,  who  may  order  a  reward  not  exceeding  20*.  for  his 
capture  (sec.  60). 

Every  deserter  from  the  militia,  wherever  he  is  apprehended, 
and  whether  his  term  of  service  has  or  has  not  expired  (unless 
his  regiment  be  embodied  or  assembled  for  training  and 
exercise  at  the  time  he  is  brought  to  trial),  may  be  tried, 
within  one  month  after  apprehension,  by  any  Justice  or 
Justices,  wherever  he  may  be,  and  upon  conviction  forfeit 
not  less  than  40*.  (a)  nor  more  than  £20,  and  in  default  be 
committed  to  the  common  gaol,  &c.,  for  not  less  than  two  nor 
more  than  six  months,  with  or  without  hard  labour  (sec.  64). 
If  his  regiment  be  embodied  or  assembled  for  training  and 
exercise,  the  provisions  of  the  Army  Discipline  Act  will 
apply,  and  he  should  be  dealt  with  as  a  soldier-deserter  [see 
Soldier].  And  Justices  must,  in  any  event,  refrain  from 
acting  if  it  be  aJiawn  to  thein  that  the  Secretary  for  War 
has  ordered  the  accused  to  be  tried  by  court-martial.  \ 

Harbouring  Deserters. — Any  person  persuading  or  assist- 
ing any  militiaman  to  absent  himself  from  his  duty,  or 
employing  him,  knowing  him  to  be  so  improperly  absent,  is 
liable  for  every  such  oflfence,  where  the  militia  are  not  em- 

(a)  Hence  under  the  Summary  Jurisdiction  Act,  sees.  20  (7)  and 
52,  a  single  Justice  must  abstain  from  dealing  with  the  case.  He 
is  incompetent  to  pronounce  a  sentence  which  a  dozen  could  nut 
mitigate. 
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bodied,  to  a  penalty  not  exceeding  £20;  or  if  embodied, 
£100,  one  moiety  to  the  informer  (sec  79). 

Any  servant  whatever  may  leave  service  to  enlist  as  a 
militiaman  without  thereby  vacating  the  contract  between 
himself  and  his  master,  unless  the  militia  be  actually  em- 
bodied, or  unless  such  servant  do  not  return  within  a  reason- 
able time  after  his  training  period  has  expired.  The  master, 
however,  may  make  a  corresponding  deduction  from  his 
wages,  and  any  dispute  in  the  matter,  when  not  more  than 
£20  is  at  stake,  may  be  determined  summarily  by  one 
Justice  for  the  place  where  such  master  is  resident  (sec.  78). 

Fraudulent  Enlistment. — ^Any  man  belonging  to  the 
Eeserve  Force  enlisting  in  the  militia  is  liable  to  a  penalty 
not  exceeding  40«. ;  any  person  enlisting  him  £20.  The 
enlistment  is,  of  course,  void  (sec.  77). 

Proceedings  may  be  taken  before  (me  Justice;  but  see 
Summary  Jurisdiction,  4.  The  mitigating  powers  contained 
in  the  Act  of  1879  do  not  apply  where  a  minimum  line  or 
term  of  imprisonment  is  mentioned.  As  to  the  application 
of  penalties,  see  sees.  89 — 91. 

MILK  Every  fraudulent  tampering  with  milk  sold, 
whether  by  the  addition  of  water,  &c.,  or  the  subtraction  of 
cream  is  punishable  under  the  Adulteration  op  Food  Act, 
see  Offences  3, 5.  Ordinary  nulk,  as  we  learn  in  these  cases, 
contains  no  less  than  87  per  cent,  of  water  as  it  comes  from 
the  cow,  the  balance  being  made  up  of  curd,  chiefly  caseine 
(4),  butter,  or  milk  fat  (3^),  sugar  of  milk  (4f ),  and  ash  (f ). 

The  *Food  and  Drugs  Act  Amendment  Act,  1879'  (see 
Adulteration,  &c.),  provides  (sec.  3),  that  any  medical 
officer  of  health,  inspector  of  nuisances,  &c.,  or  any  police 
constable  charged  with  the  execution  of  the  Act,  *may  pro- 
cure, at  the  place  of  delivery,  any  sample  of  any  milk  in 
course  of  delivery  to  the  purchaser  or  consignee,  in  pursuance 
of  any  contract*  of  sale;  and  that  proceedings  may  thereupon 
be  taken,  as  if  such  officer,  &c.,  had  purchased  the  milk  from 
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the  seller  under  section  13  of  the  principal  Act  (see  page  61). 
But  it  seems  that  the  officer  is  not  bound  to  take  all  the 
steps  required  by  the  following  section  (14),  which  would  be 
to  render  the  amending  Act  inoperative,  Rouch  v.  Hall,  Q.B., 
TimeSy  !Nov.  15,  1880.  Penalty  on  seller  or  consignee,  or 
person  in  charge,  refusing  to  alloAv  such  officer,  &c.,  to  take  the 
quantity  required  for  analysis,  £10,  recoverable  by  distress. 

Under  the  'Dairies,  Cow-sheds  and  Milk-shops  Order, 
July,  1879,'  every  Local  Authority  is  bound  to  keep  a  register  ' 
of  aU  persons  in  their  district  carrying  on  the  trade  of  cow- 
keepers,  dairymen,  or  purveyors  of  milk;  and  no  person,  as 
a  rule,  may  carry  on  any  such  trade  unless  registered.  The 
Order  contains  provisions  with  reference  to  the  lighting, 
ventilation,  cleansing,  drainage,  and  water  supply  of  dairies 
and  cow-sheds,  and  the  contamination  of  milk,  and  empowers 
Local  Authorities  to  make  regulations  for  the  cleansing  of 
dairies,  cow-sheds,  milk-shops,  and  milk  vessels.  See  Con- 
TAQious  Diseases  (Animals)  Act. 

MISCHIEF.  Every  act  of  'mischief  to  property  is  a 
*  malicious  injury  *  in  the  eye  of  the  law,  provided  it  fall 
within  the  conditions  which  will  be  found  at  page  292.  It 
is  no  excuse  to  say  that  the  perpetrator  *  meant  no  harm,* 
if  he  did  something  which  he  had  no  business  to  do,  and 
which  was  followed  by  its  natural  consequence  {a),    A  man 

(a)  A  case  which  might  easily  have  divided  the  Court  of  Queen's 
Bench  came  under  discussion  the  other  day.  A  printer's  devil  altered 
one  single  letter  of  a  word  which  he  had  set  up,  after  the  proof  had  been 
revised  by  the  author.  It  was  clearly  done  by  way  of  a  lark ;  the 
word,  as  transformed,  being  horribly  grotesque,  and  this  in  the  middle 
of  a  solemn  poem  !  It  was  not  discovered  until  the  whole  edition  of 
an  expensive  annual  had  been  printed  and  circulated.  Author  and 
editor  were  of  course  alike  furious  at  the  disfigurement,  which  they 
would  have  given  a  good  deal  to  have  been  able  to  remove.  Whether 
the  perpetrator  of  this  truly  diabolical  joke  could  have  been  rewarded 
with  two  months'  hard  labour  under  the  Malicious  Injuries  Act,  sec. 
{^2,  was  the  question.     Semble^  yes.. 
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wantonly  threw  a  lucif er  match  into  an  empty  cask  standing 
in  the  street.  The  cask  had  contained  benzoline.  There 
was  an  explosion  and  a  boy  was  killed.  The  offender  was 
sent  for  a  month's  hard  labour  by  Thesiger,  L.  J.,  upon  the 
ground  that  he  did  not  know  what  the  contents  of  the  cask 
had  been,  and  had  no  business  to  meddle  with  it,  (2Vme8, 
Feb.  6,  1880).  A  mischievous  practical  joke  may  end  as 
did  the  case  of  the  boy  and  the  trapnstick,  see  page  306. 
In  the  Criminal  Code  Bill  of  a  recent  session  it  was  pro- 
posed to  include  under  the  above  title  the  whole  of  the 
offences  comprised  in  the  catalogue  of  Malicious  Injubies 
above  noted.     See  also  page  231. 

HISDEMEAHOITB.  This  is  an  old  Common-Law  term 
which,  in  its  broader  sense,  includes  every  possible  act  of 
misbehaviour  which  does  not  amount  to  a  Felony.  But, 
among  lawyers,  the  word  is  habitually  used  with  reference 
only  to  indictable  offences  (see  page  7),  which  are  thus  dis- 
tinguished into  felonies  and  misdemeanours.  Perjury,  con- 
spiracy, night-poaching,  false  pretences,  serious  assaults,  &c., 
&c.,  are  all  indictable  misdemeanours.  So  is  every  act  of 
disobedience  to  a  positive  statute,  and,  generally  speaking, 
every  attempt  to  commit,  or  to  induce  another  to  commit  a 
felony  or  an  indictable  misdemeanour. 

Every  convicted  misdemeanant  (unless  some  definite 
punishment  has  been  assigned  to  his  particular  offence)  is 
liable  to  fine  or  imprisonment,  or  both,  at  the  discretion  of 
the  court.     See  Felony. 

HTJBDEE  AND  MANSLAUGHTEB.  It  might  have 
appeared  pedantic  to  place  this  !N'ote  under  its  proper  title, 
*  Homicide.'  At  all  events,  nine  people  out  of  ten,  in  search 
of  any  information  which  it  may  contain,  would  have  turned 
in  the  first  instance  to  the  above  words.  Homicide  is  the 
general  term  applicable  to  the  destruction  of  human  life.  It 
includes  murder,  manslaughter,  justifiable  killing,  and  the 
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infliction  of  death  by  what  the  law  calls  mtsadventure.  The 
two  leading  tenns  are  those  employed  when  we  speak  of  the 
matter  as  a  crimen  and  we  shall  consider  them 'together,  since, 
although  in  theory  separated  by  an  important  demarcation, 
they  are,  in  practice,  often  divided  only  by  a  line  of  extreme 
nicety. 

Murder  has  been  defined  to  be  where  a  person  of  sound 
mind  unlawfully  kills  any  reasonable  creature,  in  being,  and 
under  the  Queen's  peace,  with  malice  aforethought  either 
express  or  implied.  In  every  case  where  homicide  is  proved, 
the  law,  in  the  absence  of  evidence  to  the  contrary,  presumes 
that  the  killing  was  unlawful  and  malicious — in  other  words, 
that  it  was  an  act  of  murder.  It  is  for  the  prisoner  to 
establish,  if  he  can,  the  existence  of  any  matter  of  excuse  or 
alleviation.  It  is  for  the  jury  to  decide  whether  the 
matter  alleged  ever  actually  existed.  It  is  for  the  judge 
to  determine  how  far,  if  established,  it  tends  to  neutr^so 
the  presumption,  or  to  diminish  the  magnitude,  of  the 
prisoner's  guilt. 

Thus,  the  latter  may  show,  if  he  can,  that  the  killing  was 
either  matter  of  pure  misadventure,  for  which  be  was  not  to 
blame ;  or  that  it  was  justifiable  under  the  circumstances. 
In  either  case  his  answer  would  be  complete.  As  regards  the 
latter  line  of  defence,  it  is  permissible  to  repel  force  by  force, 
without  regard  to  consequences,  in  defence  of  one's  person 
or  property,  when  an  assailant  endeavours  by  violence  or 
surprise  to  commit  an  open  felony  such  as  rape,  robbery, 
burglary,  and  the  lika  In  these  cases  a  person  thus  assailed, 
or  who  reasonably  supposes  that  such  an  offence  is  being  or 
about  to  be  committed,  is  justified  in  taking  life  in  the  way 
of  self  protection ;  and  a  servant  or  other  person  may  law- 
fully assist  in  thus  preventing  the  crime;  see  page  233. 

But  unless  an  act  of  homicide  fall  strictly  within  these 
regions  of  excuse  or  justification,  it  amounts  either  to  actual 
murder  as  above  defined,  or  to  the  minor  offence  of  killing 
unlawfully  but  without  malice  aforethought,  which  is  known 
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by  tlie  name  of  manslaugliter.  Thus  the  man  who  kills 
another  by  accident  or  misadventure  may  excuse  himself,  as 
we  have  just  said,  if  he  were  strictly  fr&e  from  blame.  But 
if  the  '  accident '  were  the  result  of  carelessness,  or  of  some 
idle,  dangerous,  or  imlawful  proceeding,  he  would  be  guilty 
of  manslaughter,  R,  v.  Salmon^  G.  C.  B.  Dec.  4,  1880.  A 
boy  who  took  the  '  trap-stick '  out  of  a  cart,  with  no  other 
object  than  to  have  the  fun  of  seeing  the  men  tumble  into  the 
road,  was  thus  convicted,  when  one  of  them  broke  his  neck. 
The  same  result  would  follow  if,  under  the  plea  of  self-defence, 
a  man  were  to  kill  his  assailant  upon  a  mere  assault,  when 
there  was  no  plain  manifestation  of  a  felonious  intention. 

In  the  two  last  instances,  the  legal  presumption  of  malice 
may  be  supposed  to  have  been  rebutted  by  the  general  circum- 
stances of  the  case.  For  this  reason,  they  would  be  man- 
slaughter and  not  murder.  But  the  great  question  is,  when 
and  how  far,  upon  general  principles,  the  law  will  relax  in 
this  presumption  in  favour  of  the  accused. 

First  of  all,  as  Blackstone  reminds  us,  the  law  pays  too 
much  regard  to  human  frailty  to  place  a  hasty  act  upon  the 
same  footing  with  a  deliberate  one.  Thus,  if  upon  sudden 
quarrel  two  men  iight,  and  one  kill  the  other,  this  is  man- 
slaughter and  not  murder.  So  also  if  a  man  be  greatly 
provoked  by  some  outrageous  act  of  personal  aggression  and 
immediately  kills  his  assailant,  the  act,  although  not  within 
the  excuse  of  self-defence,  may  nevertheless  be  permitted  to 
pass  as  manslaughter,  there  being  no  previous  malice.  But 
in  this,  as  in  every  other  case  of  homicide  upon  provocation, 
if  there  be  sufficient  cooling-time,  and  the  person  provoked 
afterwards  kill  the  other,  this  is  deliberate  revenge  and  not 
heat  of  blood,  and  nothing  less  than  murder. 

No  provocation,  be  it  observed,  which  can  be  given  by 
words  or  gesture  merely,  is  sufficient  to  absolve  the  party 
resenting  them  by  a  deadly  blow  from  the  worst  consequences 
of  his  act.  Moreover  if,  in  any  case,  the  violence  be  out  of 
all  proportion  to  the  provocation  offered,  it  will  be  in  itself 
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an  indication  of  a  malicious  mind^  and  the  killing  will  be 
murder. 

The  use  of  a  dangerous  weapon  may  make  the  greatest  dif- 
ference in  the  character  of  the  act  If  it  were  in  the  prisoner's 
hand  at  the  commenceinent  of  the  affair,  or  if  he  snatched 
it  up  in  the  heat  of  passion,  it  would  not  necessarily  convert 
what  would  otherwise  be  manslaughter  into  murder.  But  it 
has  been  held  otherwise  where  a  person,  in  anticipation  of  a 
fight,  placed  a  knife  ready  to  hand.  And  in  any  event  it 
may  aggravate  enormously  the  guilt  of  the  offence,  considered 
merely  as  manslaughter,  and  entail  a  severity  of  punishment 
inferior  only  to  the  capital  sentence. 

As  an  instance  of  the  legal  implication  of  malice,  the 
killing  an  oJ6&cer  of  justice  in  the  execution  of  his  duty,  or 
any  private  person  endeavouring  to  suppress  an  affray,  is 
counted  a  malicious  homicide,  and  therefore  murder.  So 
where  a  man  in  the  act  of  attempting  or  committing  any 
felony,  undesignedly  kills  another,  the  presumption  of  malice 
is  incontrovertible.  It  is  clear  enough  that  if  A.,  intending 
deliberately  to  shoot  B.,  misses  his  aim  and  kills  another 
person,  or  if  he  place  poison  for  B.,  which  somebody  else 
drinks,  he  can  have  but  little  to  say  for  himself.  But  when 
the  felony  was  not  one  intended  to  endanger  life  the  rule  is 
a  severe  one,  and  would  have  been  relaxed  by  the  proposed 
Criminal  Code.  Again,  where  two  or  more  persons  join  in 
any  unlawful  act  against  the  peace,  of  which  the  probable 
consequence  maybe  bloodshed,  as,  for  instance,  to  beat  a  man 
or  create  a  riot,  and  one  of  them  happens  to  kill  anybody, 
this  is  murder  in  them  all,  because  of  the  mala  prcecogitata, 
or  evil  intended  beforehand. 

Finally,  a  criminal  killing  may  be  direct,  as  by  striking, 
starving,  or  poisoning ;  or  it  may  be  by  the  doing  of  some 
act  which  was  intended  to  result  in  death  or  bodily  injury, 
and  of  which  death  was  actually  the  result ;  or  it  may  be  by 
some  act  of  which  the  accused  must  be  taken  to  have 
foreseen  that  the  death  which  occurred  was  among  the 
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probable  or  possible  consequences.  Death,  however,  must 
have  taken  place  within  a  year  and  a  day  from  the  date  of 
the  act  in  order  to  render  the  person  charged  with  it 
accountable. 

It  is  a  rule  laid  down  by  Sir  Matthew  Hale  and  approved 
by  Blackstone,  never  to  convict  a  person  of  murder  or  man- 
slaughter unless  the  body  be  found.  In  the  recent  Richmond 
murder  case,  the  question  whether  the  body  had  been  found 
was  among  those  left  to  the  jury. 

With  this  brief  review  of  main  principles  we  must  be 
content.  To  follow  them  through  their  wide  application 
would  lead  us  far  beyond  the  limits  and  purpose  of  a  Kote. 
We  may  notice,  in  conclusion,  that  the  words  *  reasonable 
creature  in  heitvgj  which  form  part  of  the  definition  of 
murder,  exclude  the  case  of  a  child  destroyed  before  actually 
bom  into  the  world  in  a  Hving  state  (see  Concealment  of 
Bibth).  Also  that  the  words  *  under  the  Queen's  peace ' 
simply  disprotect  an  alien  enemy  encountered  in  lawful  war. 
It  matters  not  where  a  murder  or  manslaughter  committed 
on  land  abroad  may  have  taken  place,  nor  who  may  have 
been  the  victim,  provided  only  that  the  offence  were 
committed  by  a  subject  of  Her  Majesty,  and  that  he  can 
be  brought  to  trial  in  England ;  24-5  Vict.  c.  100,  s.  9,  and 
see  page  25. 

Neither  murder  nor  manslaughter  are  triable  elsewhere 
than  at  the  Assizes.  Bail  is  in  either  case  '  discretionary,' 
but  of  course  is  never  accepted  upon  charges  of  murder. 

The  death-penalty  of  the  latter  offence  is  now  carried  out 
in  private,  under  the  31  Vict.  c.  24. 

The  punishment  of  manslaughter  ranges  from  a  nominal 
Sne  up  to  penal  servitude  for  life. 

The  attempt  to  murder  is  punishable  in  every  case  by  penal 
servitude  from  five  years  to  life;  or  imprisonment  not  exceeding 
two  years.  It  is  no  longer  a  capital  offence  to  arrange  a 
*  nitro-glycerine  clock '  in  a  steamer's  hold  for  the  purpose  of 
sinking  her  in  mid-ocean,  or  to  strew  dynamite  in  front  of  an 
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express  train.  We  are  too  humane  to  deal  with  such  devihy 
upon  the  gallows,  should  any  accident  avert  the  intended 
massacre.  Trial  and  bail  for  attempts  as  in  the  case  of  actual 
murder.  Of  course,  from  the  nature  of  the  case,  there  can  be 
no  attempt  to  commit  manslaughter,  nor  any  accomplice  in 
the  offence. 

MTTSIC  AND  DAHCnTO.  Under  the  25  Geo.  II.  c.  36, 
any  person  keeping  a  place  for  public  dancing,  music,  or 
other  public  entertainment  of  a  like  kind,  without  a  licence 
from  Justices  in  Quarter  Sessions,  and  within  the  metropolis 
or  twenty  miles  thereof,  is  liable  to  indictment  as  the  keeper 
of  a  disorderly  house,  and  to  forfeit  £100  to  such  person  as 
will  sue  for  the  same.  There  must,  however,  be  an  habitual 
*  keeping.'  A  single  entertainment,  or  the  occasional  use  of 
a  room  for  the  above  purposes,  will  not  justify  a  conviction. 
The  proprietor  of  a  musical  skating-rink  was  indicted  at  the 
Surrey  Sessions  not  very  long  ago.  The  jury  found  him  not 
guilty  of  music,  but  guilty  of  dancing ;  i,e.,  that  music  was 
not  music,  but  that  rinking  was  dancing.  The  court  of 
C.  C.  R.  considered  that  there  had  been  an  infraction  of  the 
Act.     R.  V.  Tucker,  Ap.  28,  1877 ;  41  J.  P.  294. 

NTTISAHCE.  Any  individual  suffering  from  a  private 
nuisance— that  is  to  say,  something  which  unlawfully  annoys 
or  does  him  damage  in  the  enjoyment  of  his  life  or  property — 
has  a  perfect  right  at  Common  Law  to  abate  it  at  once,  if  he 
can.  He  may  walk  into  his  neighbour's  grounds  for  that 
purpose  without  being  in  any  sense  an  aggressor ;  but  he 
must  not  make  a  forcible  entry,  or  intentionally  provoke  a 
breach  of  the  peace.  Similarly,  if  a  gate  be  hung  across  a 
highway,  any  person  passing  along  upon  his  own  business 
may  demolish  it  then  and  there.  This  kind  of  redress,  or 
summary  jurisdiction  in  its  most  primitive  form,  is  permitted, 
says  Blaokstone,  because  injuries  or  annoyances  in  respect  of 
things  of  daily  occurrence  and  use  require  an  immediate 
remedy,  and  cannot  await  the  forms  of  ordinary  justice. 
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But  any  inconyenient  and  troublesome  proceeding  which 
injures,  annoys,  or  alarms  the  community  at  large  is  to  be 
dealt  with  not  as  matter  of  personal  redress  or  private  suit, 
but  as  an  indictable  nuisance  and  misdemeanour.  Offensive 
or  dangerous  trades,  insecure  keeping  of  savage  animals, 
indecent  behaviour,  collecting  needless  crowds  or  otherwise 
obstructing  the  public  road,  interfering  with  the  enjoyment  of 
common  ground,  and  fifty  other  things,  are  all  indictable  as 
nuisances.  A  person  may  be  a  nuisance,  as  well  as  a  thing. 
Paul  Piy  was  a  public  nuisance,  and  liable  to  be  set  under 
sureties  not  to  hearken.  And  village  scolds,  as  we  all  know, 
were  in  former  days  corrected  with  diabolical  ingenuity. 

See  Public  Health  Act,  titles  Nuisance^  Offensive  TrcuieSy 
&Q,  (pages  361,  362) ;  and,  as  to  street  nuisances.  Police 
OF  Towns,  3,  4 ;  see  also  Highways,  page  231. 

OATHS.  [See  Evidence,  page  172].  Any  Justice,  or 
other  person,  administering  an  oath  when  not  authorised  by 
law  is  guilty  of  a  misdemeanour  and  liable  to  fine  or 
imprisonment,  5  &  6  Will.  IV.  c.  62,  s.  13.  Administering 
any  oath  to  commit  a  capital  felony  is  punishable  with  penal 
servitude  for  life ;  and  administering,  or  being  present  at  the 
administration  of,  or  voluntarily  taking  any  oath  to  disturb 
the  public  peace,  or  to  engage  in  seditious  practices,  exposes 
the  offender  to  the  like  punishment  for  not  less  than  five  nor 
more  than  seven  years. 

Justices  are  frequently  called  upon  to  take  declarations  in 
lieu  of  oath  under  the  5  &  6  Will.  IV.  c.  62.  By  sec.  18, 
they  are  authorised  to  take  the  voluntary  declaration  of  any 
person  which  may  be  necessary  or  proper  for  the  confirmation 
of  written  instruments,  &c.,  or  other  matters.  The  last  words 
must  not  be  taken  as  signifying  that  a  declaration  upon  any 
conceivable  subject  ought  to  be  received.  The  rule  at  the 
Mansion  House,  stated  by  Mr.  Oke  (Syn.  12  Ed.,  p.  1416)  is 
that  ^  declarations  will  not  be  taken  respecting  immoral  prac- 
tices, or  involving  criminal  charges,  or  in  any  other  improper 
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case.'  Quacks,  for  instance,  constantly  offer  to  make  statutory 
declaration  with  regard  to  their  nostrums.  There  is  an  official 
flavour  about  a  document  headed  with  the  royal  arms,  and 
countersigned  by  a  Justice,  which  is  said  to  be  particularly 
captivating  in  the  colonies.  As  regards  profane  oaths,  see 
Swearing. 

OBSCENE  BOOKS,  &o.  Any  two  Justices  or  stipendiary 
magistrate,  upon  complaint  on  oath  that  any  obscene  books, 
prints,  &c,  are  kept  in  any  house  or  shop  within  their  juris- 
diction for  the  purpose  of  sale  or  distribution,  or  exhibition 
for  the  purposes  of  gain,  and  that  one  or  more  of  such  books, 
&c.,  has  been  sold  or  exhibited,  and  being  satisfied  that  any 
of  such  articles  are  of  siieh  a  cJiaracter  that  their  publication 
would  be  a  misdemeanmtr,  may  by  special  warrant  direct  any 
constable  to  enter  such  house,  &c.,  by  force,  if  necessary,  and 
seize  all  such  articles.  The  occupier  may  thereupon  be 
summoned  to  appear  within  seven  days,  and  show  cause 
why  such  books,  &c.,  should  not  be  destroyed.  Power  is 
given,  in  case  the  books,  &c.,  should  prove  to  be  of  the 
above  character,  and  to  be  kept  for  the  above  purpose,  to 
order  their  destruction  at  the  expiration  of  seven  days  from 
the  date  of  the  order,  unless  notice  of  appeal  be  previously 
given  j  the  articles  in  the  meantime  to  be  impounded  (20-1 
Vict.  c.  83). 

In  the  case  of  that  celebrated  production,  the  *  Fruits  of 
Philosophy,*  Mr.  Vaughan  made  an  order  at  Bow  Street  for 
the  destruction  of  the  entire  edition  en  bloc.  But  he  unfor- 
tunately contented  himself  with  reciting  that  the  book  was 
obscene,  without  finding  that  its  publication  would  have  been 
a  misdemeanour ;  and  the  order  was  quashed  accordingly,  as 
defective  in  matter  of  substance,  i?.  v.  JBradlatigh,  Q.  B., 
Kov.  9,  1878,  43  J.  P.  125.     See  Indecency. 

OFFENCES  against  public  order,  see  Police  of  Towns 
and  Disorderly  Conduct.     See  also  Highways,  page  230. 
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OLD  METAL  DEALBBS.  Under  the  '  Old  Metal  Dealers 
Act,  1861'  (24-6  Vict.  c.  110),  the  term  'dealer  in  old  metals 
is  defined  to  mean  '  any  person  dealing  in,  buying,  and  selling 
old  metal,  scrap-metal,  broken  metal,  or  partly  manufactured 
metal  goods,  or  defaced  or  old  metal  goods,  whether  such 
person  deals  in  such  articles  only,  or  together  with  second- 
hand goods,  or  marine  stores;  and  the  term  ''old  metal"  shall 
mean  the  said  articles '  (sec.  3).  No  such  dealer  may  purchase, 
at  anyone  time,  less  than  112  lb.  of  lead,  or  66  lb.  of  copper, 
brass,  pewter,  &c.,  under  a  penalty  of  Jib  (34-6  Vict.  c.  112, 
s.  13). 

Any  Justice,  upon  complaint  on  oath  that  any  '  old  metal,' 
unlawfully  obtained,  is  kept  in  any  place  by  any  dealer, 
within  his  jurisdiction,  may  authorise  a  constable,  by  special 
warrant,  to  enter,  in  the  day-time,  and  seize  all  old  metals 
there  foundy  and  may  thereupon  summon  the  dealer  before 
two  Justices ;  and  in  case  such  dealer  fail  to  prove  to  their 
satisfaction  how  he  came  by  the  articles,  or  if  he  be  found  in 
possession  of  any  old  metal  stolen  or  unlawfully  obtained, 
and  the  Justices  are  satisfied  that  he  had  reasonable  cause  to 
believe  it  to  have  been  stolen,  &c.,  he  is  liable,  for  a  first 
offence,  to  a  penalty  of  £6  (afterwards  £20),  or,  at  their 
discretion,  to  three  months'  hard  labour,  or  may  be  indicted 
as  a  receiver  (24-5  Vict.  c.  110,  s.  4).    Any  dealer  in  old 
metals,  upon  conviction  as  above,  may  be  ordered  to  be 
placed  upon  the  register  of  the  principal  police-office  of  the 
division,  and  must  thereupon,  for  three  years  afterwards, 
conform    to  certain   strict   regulations  in    conducting   his 
business. 

Penalties  and  costs  are  recoverable  before  two  Justices 
by  distress.  Any  part  of  a  penalty  may  be  applied  in  com- 
pensation. Appeal,  from  summary  conviction  under  sec.  4, 
or  where  over  £5  is  adjudged  to  be  paid. 

OKDEES  UPOir  COHPLADTT.  See  Preliminaiy  Kotes, 
Chapter  VI. ;  and  as  to  the  power  of  enforcing  orders,  other 
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than  for  the  payment  of  money,  tinder  any  future  Act,  see 
Summary.  Jurisdiction  Act,  sec.  34. 

PAWVBR0KER8.  Since  the  passing  of  the  'Pawn- 
brokers Act,  1872 '  (35-6  Vict.  c.  93),  no  person,  not  at  that 
time  in  the  business,  can  obtain  an  Excise  pawnbroker's 
licence  except  upon  a  certificate  granted  either  by  a  stipen- 
diary magistrate  or  Justices  in  petty  sessions  specially  convened 
for  that  purpose. 

In  order  to  prevent  evasion  of  the  Act,  it  is  provided 
(sec.  6)  that  every  peraon  who  keeps  a  shop  for  the  purchase 
or  sale  of  goods,  or  for  taking  in  goods  by  way  of  security 
for  money  advanced,  and  who  purchases  or  receives  goods  and 
pays  or  lends  thereon  any  sum  not  exceeding  £\0  on  the 
understanding,  whether  express  or  implied,  that  such  goods 
may  be  afterwards  redeemed  or  repurchased  on  any  terms  is 
to  be  deemed  a  pawnbroker.  The  Act  does  not  apply  to  loans 
over  £10  ;  and  no  person  is  to  be  deemed  a  pawnbroker  by 
reason  only  of  his  lending,  upon  any  terms,  sums  above 
£10. 

Servant  of  Pawnbroker. — Anything  done  or  omitted  by 
the  servant,  apprentice,  or  agent  of  any  pawnbroker  in  the 
course  of  business  is  to  be  deemed  to  be  done  or  omitted  by 
the  pawnbroker  himself  (»ec.  8). 

Interest. — Pawnbrokers  are  entitled  to  make  the  follow- 
ing charges  in  respect  of  loans,  viz. : — When  a  loan  does  not 
exceed  40s.,  \d,  per  month  on  every  2s,  or  fraction  of  2s, 
Half  a  month's  charge  if  pledge  redeemed  within  the  first  14 
days  of  any  month,  except  the  first.  When  a  loan  exceeds 
40«.,  \d,  per  month,  or  part  of  a  month,  upon  every  2s,  6d, 
or  fraction  of  2s.  6d.  Charge  for  pawn-ticket,  ^d.,  if  loan 
under  10«.,  Id,  if  above.  Upon  loans  between  40^.  and 
£10,  the  parties  may,  if  they  please,  make  their  own  bargain, 
to  be  specified  in  a  special  ticket  (sec.  15). 

Fledges  and  Pawn-tiokets. — All  pledges  are  redeemable 
within  12  months  and  7  days.     A  pledge  for  lOs,  or  under, 
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if  not  so  redeemed  is  absolutely  forfeited.  Pledges  over  10«. 
must  be  sold  by  public  auction  \  and  the  pawnbroker  is  bound 
at  any  time  within  3  years  to  account,  upon  demand,  for  the 
surplus.  The  holder  of  the  pawn-ticket  is  to  be  presumed  to 
be  the  person  entitled  to  redeem,  and  the  pawnbroker  is, 
under  section  25,  indemnified  (as  against  the  pawner)  in 
delivering  up  the  pledge  accordingly.  But  this  section  does 
not  protect  him  against  the  claim  of  an  owner,  whose  property 
has  been  pledged  against  his  will,  and  who  claims  by  title 
paramount  to  that  of  the  pawner :  Singer  Company  v.  Clarke j 
Exch.  Nov.  30,  1879 ;  44  J.  P.  59.  Provision  is  made  in 
case  of  the  loss  or  damage  of  the  pledge  by  fire  or  negligence, 
or  the  loss  of  the  pawn-ticket  (a),  (sees.  16—29). 

Property  TTnlawfoUy  Pawned. — If  any  person  be  sum- 
marily convicted  of  pawning  the  property  of  another  without 
his  authority ;  or  is  convicted,  in  any  court,  of  feloniously 
.taking  or  fraudulently  obtaining  goods  pawned  with  a  pawn- 
broker ;  or  if  it  appear  to  a  Court  of  Summary  Jurisdiction 
that  any  goods  brought  before  the  court  have  been  unlaw- 
fully pawned,  the  court,  on  proof  of  ownership,  may  order 
the  delivery  thereof  to  the  owner,  either  on  payment  to  the 
pawnbroker  of  the  loan  or  any  part  thereof,  or  without 
such  payment  as,  according  to  the  condMct  of  tJie  owner 
and  other  circumstances,  may  seem  just  (sec.  30).  And 
see,  within  the  Metropolitan  Police  District,  2  &  3  Vict.  c. 
71,  ss.  27,  28.    See  also  Pawning  (Unlawful). 

Search  Warrant. — ^The  owner  of  any  goods  which  have 
been  unlawfully  obtained  or  taken  from  him,  and  which  he 
has  good  reason  to  suspect  have  been  taken  in  pawn,  may 
apply  to  a  Justice  for  a  search  warrant.  Such  goods,  if  found, 
are  to  be  forthwith  restored  to  the  owner  (sec.  36). 

(a)  In  this  case  a  declaration  (furnished  by  the  pawnbroker)  must 

e  made  before  a  Justice,  stating  that  the  ticket  has  been  lost,  &c 

Possibly  we  are  more  careless  at  Brentford  than  elsewhere  ;  but  at  least 

150  applications  are  annuaUy  made  in  court  by  people  in  this  pre- 

icament. 
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In  these  days,  when  every  servant  girl  is  at  least  as  smart 
as  her  mistress,  pawnbrokers  are  occasionally  misled  into 
taking  stolen  dresses,  &c.,  in  pledge,  which  in  former  times 
would  have  excited  instant  suspicion.  When  a  man  bears  a 
good  character  for  assisting  the  police,  he  should  be  leniently 
dealt  with  for  an  error  of  judgment.  Pawnbrokers,  as  a  rule, 
carry  on  their  peculiar  business  with  great  integrity.  One 
would  fancy  indeed,  considering  the  chevaux^erfriae  of 
penalties  which  beset  them  in  all  directions,  that  they  ought 
to  be  the  last  people  in  the  world  knowingly  to  run  tremen- 
dous risk  for  the  sake  of  an  utterly  disproportionate  gain. 
Even  a  dishonest  pawnbroker  might  well  be  deterred  from  so 
doing  by  exactly  the  same  considerations  which  keep  a  black- 
leg from  revoking. 

Bight  to  Detain  Customer,  &c. — In  return  for  the  above 
liabilities,  the  pawnbroker  may  detain  any  person  offering  in 
pawn  any  article  which  he  reasonably  suspects  to  have  been 
stolen,  &c.,  and  dehver  him  to  a  constable,  to  be  conveyed 
before  a  Justice,  who  may  order  compensation  to  the  pawn- 
broker for  his  trouble  and  loss  of  time  (sec.  34).  His  order 
will  have  the  same  effect  as  if  made  under  the  7  Geo.  IV. 
c.  64  (see  Costs),  and  is  useful  where  the  pawnbroker  has 
rendered  assistance  in  this  manner,  and  there  is  no  other 
source  of  recompense  for  his  good  offices. 

The  following  among  other  offences  are  cognisable  by  one 
Justice.  See,  however,  Summary  Jurisdiction,  4.  Appeal, 
upon  notice  within  seven  days.  On  frivolous  informations, 
Justices  may  order  amends  not  exceeding  £5  to  be  paid  by 
the  informer  (sec.  47).  The  destination  of  penalties,  which 
are  in  every  case  recoverable  by  distress,  is  sometimes  to  the 
party  aggrieved — sometimes  to  the  poor  of  the  parish — some- 
times to  the  county  treasurer. 

OPFKNCBS   BY  PAWNBROKERS. 

1.  (Sec.  37).     Acting  without  licence,     Excise  penalty 

p  2 
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2.  (Sec.  12).  Not  keeping  proper  books,  &c.  [£10]. 

3.  (Sec.  13).  Not  keeping  name  over  door  \ih\ 

4.  (Sec.  14).  Not  giving  pawn-ticket  for  a  pledge  \ih\ 

5.  (Sec.  15).  Taking  too  great  a  profit  \ih\ 

6.  (Sec.  31).  Not  delivering  pledge    to  person  entitled 

\ih\ 

7.  (Sec.  32).     Taking  pledge  from  c  lild  under  12,  or  from 

an  intoxicated  person  \ih\ 
No  pawnbroker  may  take  a  pledge  from  a  person  under  16 
within  the  Metropolitan  Police  District,  2  &  3  Vict.  c.  47, 
8.  50. 

8.  (/&).     Purchasing,  &c.,  ticket  of  another  pawnbroker 

9.  (/&.).     Purchasing,  or  bargaining  for,  pledge  in  pawn 

[i6.]. 

10.  (/&.).     Selling  pledge,  except  as  authorised  p&.]. 

11.  (Sea  35).  Knowingly  taking  in  pawn  any  linen, 
apparel,  or  unfinished  goods,  or  materials  entrusted  to 
any  person  to  wash,  iron,  mend  or  make  up  [forfeit 
double  value,  and  restore  pledge]. 

12.  (Sec.  50).  Not  attending  a  Court  of  Summary  Juris- 
diction, with  books,  &c.,  when  ordered  so  to  do  [£20]. 

OFFBNCBS  BY  OTHER  PERSONS. 

13.  (Sec.  33).  Pawning  goods  without  authority  [forfeit 
Jf  5,  and  value  of  goods]. 

14.  (Sec.  34).  Offering  article  in  pawn  and  refusing  to 
give  a  satisfactory  account  of  its  possession — or  giving 
false  information  as  to  its  ownership,  or  the  name  of 
the  owner,  or  the  offerer's  own  name — or  wrongfully 
attempting  to  redeem  any  pledge  [.£10]. 

FAWNING  (TJNLAWPUL).  This,  as  we  have  just  seen 
(suprdf  Offence  V^),  is  punishable  with  a  fine  not  exceeding  £5, 
in  addition  to  the  value  of  the  goods  pledged.     But  here  we 
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proceed  upon  the  assumption  that  the  act  did  not  amount  in 
law  to  larceny.  If  A.  take  the  goods  of  B.  with  the  inten- 
tion of  pawning  them,  or  if,  being  entrusted  with  the  goods 
of  B.,  he  resolves  to  pawn  them,  the  question  whether  such 
pawning  is  larceny  or  not,  depends  upon  the  consideration 
whether  he  intended  thereby  to  deprive  B.  permanently  of 
his  property,  or  merely  pledged  it  with  an  intention  and 
reasonable  prospect  of  redeeming  it  afterwards.  In  the 
former  case  he  is  guilty  of  the  felony  ;  in  the  latter  he  has 
only  taken  the  extreme  liberty  of  borrowing  the  article  in 
order  to  raise  money  upon  it,  and  may  be  dealt  with  as  an 
unlawful  pawner.  In  R,  v.  Medlandy  5  Cox  C.  C.  292, 
which  was  a  case  of  pawning  from  ready  furnished  lodgings, 
it  was  held  by  the  Kecorder,  with  the  concurrence  of  Cole- 
ridge, J.,  and  Mr.  Baron  Piatt,  that  the  fact  that  the  prisoner 
had  frequently  pawned,  and  afterwards  redeemed,  portions  of 
the  same  property,  was  no  answer  to  the  charge  of  larceny. 
There  must  not  only  be  the  intent  but  an  apparent  ability  to 
redeem  the  goods,  to  render  such  a  defence  available. 

It  is  not  unusual  in  cases  of  petty  theft,  where  the  property 
stolen,  as  frequently  happens,  is  carried  at  once  to  the  pawn- 
broker, to  take  a  merciful  view  of  the  matter,  and  convict 
the  prisoner  under  the  above  section.  But  this  can  only  be 
properly  done  when  there  appears  to  be  some  probability, 
however  distant,  that  he  or  she  intended  to  redeem  the 
pledge. 

The  penalty  in  cases  of  unlawful  pawning  is  to  be  applied 
towards  making  satisfaction  to  the  party  injured,  and 
defraying  the  costs  of  the  prosecution,  as  the  court  may 
direct:  see  page  314. 

PEACE,  see  Surett. 

PEDLAS.  This  word  is  explained  by  Johnson  to  be  the 
contraction  of  *  petty  dealer,'  a  derivation  both  ingenious  and 
improbable.  Familiar  phrases  alone  furnish  matter  for  such 
formations,  and  it  is  unlikely  that  the  pedlar,  or  foot-hawker, 
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was  ever  known  as  *  the  petty  dealer '  among  his  customers. 
At  any  rate  the  term,  as  defined  by  the  34-5  Vict.  c.  96, 
s.  3,  includes  *  any  hawker,  petty  chapman,  tinker,  mender 
of  chairs,  or  other  person  who,  without  any  horse  or  other 
beast  bearing  or  drawing  burden,  travels  or  trades  on  foot^ 
and  goes  from  town  to  town,  or  to  other  men's  houses,  carry- 
ing to  sell,  or  exposing  for  sale,  any  goods,  wares,  or  merchan- 
dise, or  procuring  orders  for  goods,  &c.,  to  be  immediately 
delivered,  (yi' offering  for  sale  his  skill  in  handicraft.*  Com- 
mercial travellers,  and  persons  seeking  orders  for  goods  from 
the  dealers,  or  for  books  under  written  authority  from  the 
publishers,  as  well  as  sellers  of  vegetables,  fish,  fruit,  or 
'victuals*  (^.e.,  anything  which  constitutes  an  ingredient  in 
the  food  of  man,  R,  v.  Hodgkinson,  10  B.  &  C.  74),  and 
market-people,  are  not  within  the  Act. 

No  person  may  act  as  a  pedlar  without  a  yearly  certificate 
(fee  5s,)  from  the  chief  officer  of  the  police  district  in  which 
he  resides  at  the  time.  This  document  is  only  effectual 
within  that  particular  district,  unless  indorsed  for  another 
by  the  chief  of  its  police.  It  constitutes  the  recipient  a 
'licenced  hawker*  for  the  purpose  of  the  'Markets  and 
Fairs  Clauses  Act,  1847.'  In  return  for  his  privileges,  the 
pedlar  is  bound  not  to  assign  or  lend  his  certificate,  and  to 
show  it,  upon  demand,  to  any  Justice,  constable,  or  person  to 
whom  he  offers  his  wares  for  sale,  or  upon  whose  private 
premises  he  may  be  found ;  and  he  is  not  to  prevent  any 
constable  from  opening  and  inspecting  his  pack.  •  If  a  pedlar 
be  convicted  of  anj  offence  under  this  Act,  the  court  must 
indorse  upon  his  certificate  a  record  thereof  (sec.  14),  and 
'  any  court  before  which  a  pedlar  is  convicted  of  any  offence, 
tohether  under  this  or  any  other  Act,  or  otherwise,  way,  if  he 
or  they  think  fit,  deprive  such  pedlar  of  his  certificate ;  and 
any  such  court  shall  deprive  such  pedlar  of  his  certificate  if 
he  is  convicted  of  begging'  (sec.  16).  Moreover,  when  a 
person  acting  as  a  pedlar  has  no  certificate,  or  refuses  to 
produce  it,  or  resists  inspection   of  his  pack,  any  person 
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authorised,  as  above,  to  demand  production  of  the  certificate, 
and  any  person  acting  in  his  aid,  may  apprehend  the  offender 
and  bring  him  before  a  Justice  (sec.  18). 

One  of  the  leading  objects  of  the  ct  was  to  prevent  the 
professional  tramp  from  ass  .  ing  the  social  status  of  the 
professional  tinker,  thus  passing  himself  off  to  the  police  as 
a  man  with  a  calling.  In  order  to  prevent  advantage  being 
thus  taken  of  it,  or  vice  versd,  it  is  provided  that  no  person 
shall  be  exempt  from  the  operation  of  the  Vagrant  Law  by 
reason  merely  that  he  holds  a  pedlar's  certificate  (sec.  13); 
and  that  the  certificate  of  any  pedlar  may  be  taken  away, 
upon  summons,  if  he  fail  to  satisfy  the  Justices  that  he  is  in 
good  faith  acting  as  such  (sec.  16). 

The  following  ofiences  may  be  dealt  with  by  two  Justices. 
Penalties  recoverable  by  distress.     No  appeal. 

1.  (Sec.  4).   Acting  as  pedlar  without  valid  certificate 

[10a]. 

2.  (Sec.  10).  Lending  or  borrowing  certificate  [20«.]. 

3.  (Sec.  17).  Refusing  to  produce  certificate  [5a ]. 

4.  (Sec.  19).  Refusing  to  open  pack  [20^.]. 

See  Hawkebs. 

PEBJTTBY.  This  is  strictly  a  crime  against  public  justice, 
and  consists  in  wilfcdly,  absolutely,  and  falsely  swearing,  in 
the  course  of  a  judicial  proceeding,  to  some  fact  which  is 
material  to  the  issue  or  point  in  question.  Even  where  an 
oath  is  exacted  by  Act  of  Parliament,  otherwise  than  in  a 
proceeding  of  the  above  kind,  the  breach  of  it  does  not 
amount  to  pequry,  without  express  provision  to  that  effect. 

Any  Justice,  in  petty  or  special  sessions,  where  it  appears 
that  any  person  has  been  guilty  of  wilful  perjury  in  any 
evidence  given,  or  in  any  deposition  or  other  proceedings 
before  them,  may  direct  such  person  to  be  prosecuted  for  the 
misdemeanour,  and  commit  or  bail  him  until  the  next  assizes, 
requiring  any  person  whom  they  may  think  fit  to  enter  into 
reco^isances    to  prosecute  or  give  evidence  against  him 
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(14  &  15  Vict.  c.  100,  s.  19).  No  depositions  are  requisite 
when  a  prosecution  is  thus  directed.  Of  course  a  man  may 
be  committed  for  perjury,  as  for  any  other  indictable  offence, 
in  the  usual  manner. 

Upon  every  indictment  for  perjury,  there  must  be  aver- 
ments from  which  the  court  can  gather  what  the  issue  between 
the  parties  actually  was,  and  judge  whether  the  statement 
alleged  to  have  been  feJse  was  material  or  otherwise :  R,  v.  Scatty 
C.  C.  R.  April  21, 1877,  41  J.  P.  391.  Two  witnesses  are  re- 
quired to  convict ;  or  one,  where  there  is  confirmatory  evidence. 

We  stated  at  the  outset  that  the  swearing  upon  which 
perjury  can  be  assigned  must  be  in  the  course  of  '  a  judicial 
proceeding.'  A  policeman  some  time  since  obtained  an 
informal  warrant,  unsupported  by  information  upon  oath, 
against  a  man  for  an  alleged  assault.  He  sustained  the 
charge  by  his  own  false  evidence,  and  the  accused  was  con- 
victed and  sentenced  to  six  months'  imprisonment.  The 
policeman  was  subsequently  indicted  for  perjury,  and 
convicted  in  his  turn.  Against  this  conviction  it  was 
contended  before  the  C.  C.  R  that  the  summary  proceedings 
were    irregular    and  without    jurisdiction — i.e.,   were  not 

*  judicial '  at  all — there  having  been  no  information  on  oath 
before  the  warrant  was  issued ;  and  that,  consequently,  no 

*  perjury '  could  have  been  committed.  The  principle  of  the 
objection  was  conceded ;  but  it  was  answered  that  it  was 
immaterial  how  the  original  prisoner  came  before  the  Justices, 
provided  they  had  jurisdiction  over  the  matter  in  respect  of 
time  and  place.  Being  thus  competent,  a  false  oath  wilfully 
taken,  in  respect  of  anything  material,  would  be  perjury: 
IL  V.  HugJces,  C.  C.  R.  June  22,  1879. 

Perjury  is  not  triable  at  Sessions.  It  is  punishable  with 
penal  servitude  for  from  5  to  7  years,  or  with  imprisonment 
and  hard  labour  for  not  exceeding  seven  years. 

PETROLEUM.  Under  the  34-5  Vict.  c.  105,  the  term 
'  petroleum  *  includes  any  rock-oil,  Rangoon  oil,  Burmah  oil, 
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>  made  from  petroleum  or  other  bituminous  substance,  and 
any  products  of  petroleum  or  other  of  the  above  oils.  The 
petroleum  to  which  the  Act  originally  applied  was  such  as, 
when  tested  in  a  particular  manner,  flashed  at  a  point  below 
100^  Fahrenheit.  This  test  has  been  abolished  by  the 
Petroleum  Act,  1879  (42-3  Vict.  c.  47),  and  petroleum  is 
not  now  within  the  Act  unless  it  gives  off  inflammable  vapour 
at  a  temperature  below  73^  Fahrenheit,  when  tried  as  pre- 
scribed by  the  more  recent  enactment. 

No  such  petroleum  may  be  kept,  either  for  sale  or  private 
use,  except  under  licence  from  the  Local  Authority,  unless 
the  quantity  kept  be  under  3  gallons,  and  contained  in 
separate  glass,  earthenware,  or  metal  vessels,  securely 
stoppered,  and  not  holding  more  than  a  pint  a-piece. 

The  Local  Authority  for  the  above  purpose  is  the  Metro- 
politan Board  of  Works  within  its  jurisdiction  (not  including 
the  City),  the  Court  of  the  Lord  Mayor,  &c.,  in  the  City,  the 
Council  of  a  borough,  and  elsewhere  the  Local  Board  of  the 
district.  In  harbours  (for  definition,  see  sec.  2),  the  Harbour 
Authorities,  if  any,  have  exclusive  powers.  Li  default  of 
some  such  local  authority,  Justices  in  petty  sessions  are 
to  act. 

Licences  may  be  granted  (sec.  9)  for  a  limited  time,  *  and 
there  may  be  annexed  to  such  licence  such  conditions  as  to 
the  mode  of  storage,  the  nature  and  situation  of  the  premises 
in  which,  and  the  nature  of  the  goods  with  which 
petroleum  .  .  .  is  to  be  stored  .  .  .  and  generally  as  to  the 
safe  keeping  of  such  petroleum  as  may  seem  expedient. 
Any  licencee.  violating  any  condition  is  to  be  deemed  an  un- 
licenced  person,  *  and  all  petroleum  kept  in  contravention  of 
this  section  p.e.,  except  under  licence]  shall,  together  with 
the  vessel  containing  the  same,  be  forfeited  ;  and,  in  addition 
thereto,  the  occupier  of  the  place  in  which  such  petroleum  is 
kept  shall  be  liable  to  a  penalty  not  exceeding  £20  a-day 
for  each  day  during  which  such  petroleum  is  kept.' 

In  a  recent  case  (29   June,   1879)  a  person  holding  a 
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petroleum  licence,  and  who  was  also  a  licenced  hawker, 
appears  to  have  taken  out  two  large  tin  vessels  in  his  cart, 
and  retailed  it  on  his  rounds.  A  conviction  for  unlawfully 
keeping  petroleum  in  contravention  of  the  Act  was  affirmed, 
Goleman  v.  Goldsmith,  Q.  B.;  43  J.  P.  718.  There  appears, 
however,  to  be  no  objection  to  the  granting  a  licence  for  the 
hawking  of  petroleum  in  properly  constructed  vehicles.  See 
a  letter  from  the  Home  Secretary,  April  2,  1880 ;  44  J.  P. 
301. 

It  will  be  noticed  that  the  Act  does  not  specify,  among 
the  above  '  conditions,'  any  restriction  either  upon  the  quan- 
tity or  the  quality  of  the  petroleum  authorised  to  be  kept. 
The  Government  Authorities,  however,  consider  such  to  be 
implie'd,  as  matter  of  '  safe  keeping.'  Practically,  a  limit  is 
always  imposed,  and  frequently  in  respect  of  some  particular 
petroleum.  A  dealer  licenced  to  keep  40  gallons,  including 
not  more  than  10  of  benzoline,  was  considerably  fined,  not 
long  since,  for  keeping  12  gallons  of  the  latter,  although  his 
entire  stock  was  far  within  the  limit  of  40  gallons. 

By  sec.  6,  when  any  petroleum  is  kept  at  any  place, 
except  during  seven  days  next  after  importation,  or  conveyed 
by  land  or  water  between  any  two  places  in  the  United 
Kingdom,  or  sold  or  exposed  for  sale,  the  vessel  containing  it 
must  bear  a  label,  in  conspicuous  characters,  stating  the  de- 
scription of  the  petroleum,  and  containing  the  words  Highly 
Inflammable,  with  the  addition  of  the  name  and  address  of 
the  consignee  or  owner,  and,  in  the  case  of  a  vessel  sent  for 
conveyance,  of  the  name  and  address  of  the  sender.  By 
sec.  11,  provision  is  made  for  enabling  the  officer  of  the 
Local  Authority  to  test  any  petroleum  in  the  possession  of 
any  dealer.  And,  by  sec.  13,  any  Court  of  Summary  Juris- 
diction may  grant  a  search  warrant  for  petroleum  kept,  con- 
veyed, or  exposed  for  sale  within  their  jurisdiction,  in  contra- 
vention of  the  Act. 

All  offences  are  cognisable  before  two  Justices;  but  no 
penalty  imposed  by  a  Court  of  Summary  Jurisdiction  is  to 
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exceed  £50.  Where  this  amount  is  considered  inadequate, 
proceedings  must  be  by  action.  Penalties  are  recoverable 
by  distress.  There  is  no  appeal.  All  forfeitures  may  be 
sold  or  disposed  of  as  the  court  shall  direct. 

OFFENOBS. 

1.  (Sec.  4).  'Ship'  or  cargo  moored,  landed,  &c.,  in  con- 

travention of  *  harbour '  bye-law.  Master  of  ship,  and 
owner  of  ship  or  cargo,  each  \£bO  per  day  during  con- 
travention]. 

N.B. — The  word  'ship'  includes  every  navigable 
vessel,  whether  propelled  by  oars  or  otherwise. 

2.  (Sec.  5).  Owner  and  master  of  any  ship  entering  harbour 

not  giving  notice  of  petroleum  on  board,  each  [£500]. 

3.  (Sec.  6).  Contravention   of  this  section — see  above — 

[£5,  and  petroleum  and  vessels  containing  it  to  be 
forfeited]. 

4.  (Sec.  7).  Occupation  of  a  place  in  which  petroleum  is 

kept,  except  in  pursuance  of  a  licence  given  by  the 
Local  Authority  [£20  per  day,  and  forfeiture  as 
above]. 

5.  (Sec.  12).  Refusing  to  show  place  or  vessels  in  whicli 

petroleum  is  kept  to  officer  of  Local  Authority,  or  to 
assist  him  in  examining  same,  or  to  give  him  samples 
on  payment,  or  obstructing  him  in  execution  of  the 
Act  [£20]. 

6.  (Sec.  13).  Refusing  admission  to  or  obstructing  person 

acting  under  search  warrant — see  above — [£20,  and 
forfeit  all  petroleum  found]. 

POISOIT.  Ab  regards  the  administration  of  poison  with 
the  actual  intention  of  destroying  human  life,  see  'attempt 
to  murder,'  anti^  page  308.  Under  the  24-5  Vict.  c.  100, 
s.  23,  whoever  shall  maliciously  administer  or  cause  to  be  ad- 
ministered to  any  person  any  poison,  or  other  destructive  or 
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noxious  thing,  so  as  to  endanger  life,  or  do  grievous  bodily 
harm,  is  guilty  of  felony  [Pen.  S.  5 — 10  y. ;  or  impr.  2  y.]. 
(Sec.  24.)  If  the  act  be  done,  or  caused,  with  intent  to 
injure,  aggrieve,  or  annoy,  Misd.  [Pen.  S.  5  y. ;  op 
impr.  2  y.]. 
Triable  at  Sessions.     Bail '  discretionary.' 
PolBon,  Sale  o£ — No  person  other  than  a  duly  registered 
chemist,  &c.,  may  keep  open  shop  for  the  retail  sale  of 
poisons  under  a  penalty  of  j£5,  recoverable  in  manner  pro- 
vided by  the  Pharmacy  Act :  see  31-2  Vict.  c.  121,  and  32-3 
Vict.  c.  117.      As  to  the  sale  of  poisons  by  a  Co-operative 
Association,  see  Pharmaceutical  Society  v.  Provincial  Supply^ 
Appeal,  March  15,  1880;  44  J.  P.  408.     Under  the  pro- 
visions  of  the  former  of  the  above  Acts  (sec.  17) : — 

1.  No  person  may  sell  any  poison  unless  the  box,  bottle, 

or  wrapper  be  labelled  with  the  name  of  the  article,  the 
word  *  Poison,'  and  the  seller's  name  and  address ; 

2.  Nor  sell  any  of  the  poisons  enumerated  in  schedule  A. 

of  the  Act  (including  arsenic,  prussic  acid,  tartar 
emetic,  corrosive  sublimate,  <kc.),  to  any  person  un- 
known  to  him,  unless  properly  introduced ; 

3.  Nor  omit  to  enter,  before  delivery,  the  nature  and  quan- 

tity of  the   drug,  date   of  sale,   purpose  for  which 
wanted,  and  name  of  purchaser,  such  entry  to  be 
signed  by  the  latter.     Penalty  £5, 
Certain  exceptions  are  made  in  the  case  of  medicines 
regularly  dispensed,  or  supplied  by  qualified  medical  practi- 
tioners to  their  patients.     See  Berry  v.  Henderson,  22  L.  T. 
N.   S.   331,   and  Arsenic,  the  rules  as  to  which  are  not 
affected  by  the  above.     '  Patent  Medicines,*  i,e,,  preparations 
bearing  the  Government  stamp,  may  be  retailed  by  anybody 
who  cares  to  invest  in  a  5«.  licence  for  the  purpose.     No 
precautions    expected.      Chlorodync    and  chloral  may  be 
obtained  at  the  grocer's  as  easily  as  coffee. 

Poisoned  Orain,  ftc. — Any  person  who  shall  offer  for  sale 
or  sell  any  poisoned  ^in,  seed,  or  meal,  and  any  person  yrbo 
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ahall  wilfully  sow,  cast,  or  place  such  grain,  &c.,  into  or  upon 
any  ground  whatever,  or  other  exposed  situation,  is  liable  to 
a  penalty  of  £10  (26-7  Vict.  c.  113).  The  Act,  however, 
permits  the  use  of  any  (poisonous)  ingredient  for  dressing  or 
protecting  any  grain  or  seed  for  hona  fide  use  in  agriculture, 
as  well  as  the  sale  and  sowing  of  grain  or  seed  so  prepared 
(sec.  4).  Of  course,  this  exemption  does  not  apply  to  the 
case  of  meaL  The  Act  does  not  forbid  the  use  of  any  of  these 
poisonous  articles  inside  a  dwelling-house  or  bam.  The 
result  is,  that  a  tradesmen  cannot  sell  poisoned  meal  under 
any  circumstances,  and  if  the  purchaser  require  poisoned 
grain  for  killing  rats  in  his  cellar,  which  is  not  a  hona  fide 
agricultural  purpose,  he  has  no  right  to  be  supplied. 

Poifloned  Flesh. — Under  a  later  Act  (27-8  Vict.  c.  116), 
any  person  who  shall  wilfully  set  or  place  in  or  upon  any  land 
any  poisoned  flesh  or  meat  is  liable  to  a  penalty  of  £10.  The 
occupier,  however,  of  any  dwelling-house  or  other  building, 
and  the  owner  of  any  rick,  stack,  or  cultivated  vegetable  pro- 
duce, may  place  any  poison  in  such  dwelling-house,  &c.,  or  in 
any  enclosed  garden  attached,  or  in  the  house-drains  (if  dogs 
be  fenced  out),  or  within  a  rick  or  stack,  for  the  destruction 
of  small  vermin. 

A  man  who  had  been  annoyed  by  a  neighbour's  dog  stray- 
ing into  his  garden,  which  was  not  effectually  *  enclosed,' 
gave  the  owner  notice  that  he  would  place  poisoned  meat 
there.  He  was  as  good  as  his  word.  The  dog  ate  and  died. 
It  appears  that  he  was  guilty  of  an  offence  under  the  above 
Act,  although  not  under  the  Malicious  Injuries  Act  (see  title, 
Offence  6) ;  Daniel  v.  Janes,  C.  P.  May  2, 1877,  41  J.  P.  712. 

All  the  above  offences  may  be  dealt  with  by  two  Justices. 
Penalties  recoverable  by  distress.  No  appeal.  See  DBUOOiya 
Animals. 

POLICE,  see  Constables. 

POLICE  OF  TOWNS.  The  '  Towns'  Police  Clauses  Act ' 
(10  &  11  Vict,  c,  89),  was  originally  designed  as  a  set  of 
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standard  or  model  police  rales,  consolidated  for  incorporation 
with  special  Acts  baying  reference  to  particular  towns  or 
districts,  so  as  to  secure  some  degree  of  uniformity  in  this 
particular.  A  higher  destiny  awaited  it.  Under  the  Public 
Health  Act,  1875  (page  366),  the  greater  part  of  its  provisions 
were  fus^d  with  that  important  measure,  and  are  now  in  force 
in  every  '  Urban  District  *  throughout  England  and  Wales. 
These  latter  provisions  are  given  below  in  a  condensed  form, 
but  without  the  omission  of  any  declared  offence.  Th^  were 
borrowed  from  an  earlier  Act,  the  2  &  3  Vict  c.  47,  which  is 
still  operative  within  the  Metropolitan  Police  District  A  few 
of  these,  which  were  not  copied  in  the  more  general  enact- 
ment, will  be  found  below  at  paragraph  9.  The  word  'street' 
in  the  following  clauses  is  defined  to  include  any  road,  square, 
court,  alley,  and  thoroughfare,  or  public  passage. 

When  the  Towns'  Police  Act  is  in  force  as  jpart  of  the 
Public  Health  Ad^  *  any  constable  or  ofl&cer  of  police  acting 
for  or  in  the  district  of  the  Urban  Authority '  has  all  the 
powers  assigned  to  a  constable  in  the  Towns' Police  Act  (Public 
Health  Act,  sec.  171),  and  may  act  accordingly.  But,  except  as 
expressly  provided,  proceedings  for  the  recovery  of  any  penalty 
cannot  be  taken  *  by  any  person  other  than  by  a  party 
aggrieved^  or  by  the  Local  Authority  of  the  district  in  which 
the  offence  is  committed,  without  the  consent  in  writing  of 
the  Attorney-General '  (page  357). 

Two  Justices,  upon  the  above  supposition,  are  required  to 
deal  with  the  offences  in  paragraphs  3  and  4.  Otherwise, 
under  the  Towns'  Police  Act  itself,  one  Justice  is  competent 
to  adjudicate. 

1.  ObstructionB  in  Streets.  (Sec.  22).— The  Local 
Authority  may  make  orders  as  to  route  to  be  observed  by 
carriages,  &c.,  on  public  occasions,  during  divine  service,  &c., 
and  for  preventing  obstructions  near  theatres,  &c. 

2.  Impounding  Stray  Cattle.  (Sec.  24). — See  Cattlb 
Stbayino. 

3.  Street  Hnisancet, — '  Every  person  who,  in  any  street. 
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to  the  obstruction,  annoyance,  or  danger  of  the  residents  or 
passengers,  commits  any  of  the  following  offences '  is  liable 
(sec  28)  to  a  penalty  not  exceeding  40a,  recoverable  by 
distress,  or  may  be  committed  for  not  exceeding  14  days. 
(There  is  no  power  to  award  hard  labour,  either  on 
non-payment  of  the  penalty  or  on  summary  imprisonment.) 
And  any  constable  or  other  officer  appointed  under  this 
or  the  Public  Health  Act  shall  take  into  custody  with- 
out warrant  any  person  who,  within  his  view,  commits  any 
of  such  offences,  viz.,  who  exposes  for  show,  hire,  or  sale 
(except  in  market,  market-place,  or  fair)  any  horse  or  other 
animal,  or  exhibits  any  caravan-show,  &c.,  or  shoes,  bleeds, 
breaks,  or  turns  loose  any  horse  or  animal ;  or  repairs  any 
carriage,  &c.,  except  in  case  of  accident;  or  who  slaughters 
any  cattle,  except,  <fec. ;  or  who  [see  Dogs,  and  Driving  and 
Eiding]  ;  or  who  causes  any  public  carriage,  sledge,  truck,  or 
barrow,  with  or  without  horses,  to  stand  longer  than  necessary 
for  loading  or  unloading,  &c. ;  or  by  means  of  any  cart, 
carriage,  barrow,  &c.,  or  other  means,  wilfully  interrupts  any 
public  crossing,  or  obstructs  any  public  footpath  or  thorough- 
fare ;  or  who  causes  any  tree,  timber,  &c.,  to  be  drawn  upon 
any  carriage  without  means  of  safely  guiding  the  same ;  or 
leads  or  rides  any  horse,  &c.,  or  draws  or  drives  any  cart, 
carriage,  barrow,  Ac,  upon  any  footway,  or  fastens  any  horse, 
&c.,  so  that  it  stands  upon  same ;  or  who  places  or  leaves  any 
wares  or  merchandise,  or  any  cask,  basket,  bucket,  &e.,  or 
places  or  use^  any  standing-place,  bench,  stool,  stall,  or  show- 
board  on  any  footway  j  or  places  any  blind,  or  awning  or  other 
projection  over  such  footway,  unless  eight  feet  from  the 
ground ;  or  places  or  hangs  up,  or  otherwise  exposes  for  sale, 
any  goods,  wares  or  other  matters,  so  that  the  same  project 
into  or  over  any  footway,  or  beyond  the  line  of  any  house, 
shop,  or  building  at  which  the  same  are  so  exposed,  so  as  to 
obstruct  or  incommode  the  passage  along  such  footway;  or 
rolls  or  carries  any  cask,  hoop,  or  wheel,  or  any  ladder,  plank 
or  pole  upon  any  footway,  except  in  loading  cart,  &c.,  or  in 
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crossing  the  footway;  or  places  any  line  or  pole  across  a 
street,  or  hangs  any  clothes  thereon. 

4. — Or  who,  being  a  common  prostitute,  loiters,  &c.,  or 
who  wilfuJly  and  indecently  .exposes  his  person;  or  publicly 
exhibits  for  sale,  or  othervyise,  any  indecent  book,  drawing, 
&c.,  or  sings  any  profane  or  obscene  song,  or  uses  any  profane 
or  obscene  language,  or  wantonly  discharges  any  firearm,  or 
[see  Fireworks];  or  throws  any  stone,  &c.,  or  makes  any 
bonfire,  or  wantonly  disturbs  any  inhabitant  by  ringing  any 
door-bell  or  knocking  at  any  door,  or  unlawfully  extinguishes 
any  lamp,  or  flies  any  kite,  or  makes  or  uses  any  slide  upon 
ice,  &c.,  or  cleans  or  scalds  any  cask,  &c.,  or  saws  or  cuts  any 
timber  or  stone,  or  screens  any  lime,  or  throws  or  lays  down 
any  stones,   coals,   bricks,   &c.   (except  building  materials 
properly  enclosed),  or  beats  or  shakes  any  carpet,  mat,  &c. 
(except  door-mats  before  8  a.m.),*or  places  any  flower-pot,  &c., 
in  any  window  so  as  to  be  liable  to  be  blown  down,  or  throws 
anything  from  any  building  (except  snow  thrown  so  as  not 
to  fall  on  passengers),  or  permits  any  person  to  stand  upon 
the  sill  of  any  upper  window ;  or  leaves  open  any  cellar,  &c., 
without  sufficient  fence,  or  with  defective  covering ;  or  does 
not  sufficiently  fence  any  area,  pit,  &c.,  left  open,  or  leaves 
the  same  without  a  sufficient  light  after  sunset;  or  throws  or 
lays  any  litter,  or  ashes,  offal,  or  rubbish,  on  any  street  (but  it 
is  not  an  offence  to  lay  sand,  &c.,  in  time  of  frost,  or  litter  to 
prevent  water  in  pipes  from  freezing,  or,  in  case  of  sickness,  to 
prevent  noise,  if  I'emoved  when  the  occasion  ceases);  or  causes 
any  offensive  matter  to  run  from  any  manufactory,  brewery, 
slaughter-house,  dunghill,  &c.,  into  any  street ;  or  keeps  any 
pigstye  not  sufficiently  shut  out  from  the  street,  or  any  swine 
in  or  near  such  street,  so  as  to  be  a  common  nuisance. 

5.  Persons  Dnuik  and  Biotons. — See  Drunkenness. 

6.  Chimneys  on  Fire. — Every  person  who  wilfully  sets 
fire  to  any  chimney  is  liable  to  a  penalty  of  j£5.  The  occupier 
of  premises  in  which  any  chimney  accidentally  takes  fire  is 
liable  to  a  penalty  of  10«.,  unless  he  show  that  such  fire  was 
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not  owing  to  the  neglect  or  carelessness  of  himself  or  his 
servant  (sec.  31). 

7.  Places  of  Pnblic  Besort. — Every  licenced  victualler, 
&c.,  entertaining  police  constable  on  duty  is  liable  to  a  penalty 
not  exceeding  20*.  [see  Intoxicating  Liquors  .]  Every  person 
keeping  any  place  of  public  resort  [including  a  public-house] 
who  knowingly  suffers  common  prostitutes  or  reputed  thieves 
to  assemble  and  continue  therein  is  liable  to  a  penalty  not 
exceeding  £5.  And  every  person  who  keeps  or  uses  any 
house,  room,  pit,  &c.,  for  the  purpose  of  fighting,  baiting,  or 
worrying  animals,  is  liable  to  the  same  penalty,  or  to  impri- 
sonment, with  or  without  hard  labour,  for  not  exceeding  one 
month.    Each  person  present,  without  lawful  excuse,  5*. 

8.  Hackney  Carriages. — The  Act  contains  various  pro- 
visions with  respect  to  the  licencing  and  hire  of  these  vehicles, 
which  it  is  not  necessary  to  insert :  see  Haokn£Y  Cabkiages. 

9. — ^The  following  are  offences  within  the  Metropolitan 
Police  District  under  the  Act  referred  to  at  page  326.  The 
alternative  of  non-payment  of  any  penalty  is  one  month 
(sec  77): — 

^Sec.  54).  Every  person  who  by  negligence  or  ill-usage  in 
driving  cattle  causes  any  mischief,  &c.  [40^.] 

(76.).  Every  person  who,  without  the  consent  of  the  owner 
or  occupier,  affixes  any  posting-bill  or  paper  upon  any 
building,  wall,  &c.,  or  writes  upon,  defaces,  or  marks 
the  same  with  chalk  or  paiut,  &c.  [40^.] 

(iZ>.).  Every  person  who,  in  any  public  place,  uses  any 
threatening,  abusive,  or  insulting  words  or  behaviour 
'with  intent  to  provoke  a  breach  of  the  peace  or 
whereby  a  breach  of  the  peace  may  be  occasioned ' 
[40a]. 

(/&.).  Every  person,  except  guards,  &c.,  belonging  to  H. 
M.  Post  Office,  blowing  any  horn,  or  using  any  other 
noisy  instrument,  for  the  purpose  of  calling  people 
together,  &c.,  or  for  the  purpose  of  hawking  any 
article,  or  of  obtaining  alms  [40^]. 
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(Sec.  57).  Every  street  musician  required  to  depart  from 
the  neighbourhood  of  a  house,  for  reasonable  cause, 
who  shall  afterwards  sound  or  play  in  any  thoroughfare 
near  such  house  [40a],  and  see  27-8  Vict.  c.  55,  e.  1. 
(Sec.  60).  Every  person  who  shall  empty  or  begin  to 
empty  any  privy  between  the  hours  of  6  a.m.  and  12 
p.m.,  or  remove  along  any  thoroughfare  any  night 
soil,  &c.,  between  6  a.m.  and  8  p.m.,  &c. 
Offenders  may  be  arrested  by  any  constable  without  war- 
rant, or  may  be  apprehended  by  the  owner  or  servant  of  the 
owner  of  the  property  on  or  with  respect  to  which  the  offence 
shall  be  committed  (sec.  66). 

POOB  All  Justices  residing  and  having'  jurisdiction 
within  the  boundary  of  a  union,  or  within  a  parish  having 
its  own  Board  of  Guardians,  are  ex  officio  Guardians  of  the 
Poor  of  such  union  or  parish,  and  may  act  as  members  of 
the  Board  of  Guardians  in  addition  to  its  elected  members 
(4  &  6  WjU.  IV.  c.  76,  8.  38). 

Overseers. — The  appointment  of  Overseers  of  the  Poor 
rests  with  the  Justices  of  the  petty  sessional  division  in 
which  the  parish  is  situate,  and  is  made  by  them  at  a  special 
session  held  for  that  purpose  on  the  25th  of  March,  or  within 
14  days  afterwards.  The  selection  is  usually,  but  not  neces- 
sarily, made  from  a  yestry  list  agreed  to  by  the  inhabitants. 
Two  persons,  who  must  be  substantial  householders,  are 
generally  appointed,  but  a  single  officer  is  sufficient  in  the 
case  of  a  small  parish.  The  appointment  is  for  one  year 
only.  Assistant  overseers  are  appointed  by  two  Justices  in 
petty  sessions,  on  the  nomination  of  the  inhabitants  in 
vestry.  These  continue  in  office  until  their  appointment  is 
revoked. 

Poor-rate. — A  poor-rate  is  made  by  a  majority  of  the 
churchwardens  and  overseers  on  the  net  annual  value  of  the 
property  liable.  The  occupier  and  not  the  owner  is  the 
person  responsible,  except  in  certain  cases  of  small  holdings, 
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provided  for  by  32-3  Vict.  c.  41,  s.  3.  It  must  be  allowed 
by  the  signature  of  two  Justices,  but  their  assent  is  minis- 
terial merely,  and  cannot  be  refused  if  the  rate  be  good  upon 
the  face  of  it.  Publication  is  then  made  by  affixing  a  notice 
on  the  parish  church  door  on  the  following  Sunday,  and  the 
edict  is  complete.  Payment  is  enforced  upon  summons  before 
two  Justices,  who  will  issue  their  distress  warrant  on  proof 
that  the  occupier  was  rated,  and  that  he  neglected  to  pay  for 
7  days  after  demand.  Jn  default  of  distress,  he  is  liable  to 
be  committed  for  not  exceeding  3  months,  unless  rate  and 
costs  be  sooner  paid.  See  Rates.  Two  Justices  in  petty 
sessions  (with  consent  of  the  parish  officers)  may  excuse  pay- 
ment of  poor-rate  on  proof  of  inability  to  pay. 

Four  special  sessions  are  held  in  each  year,  in  every  petty 
sessional  division,  for  the  purpose  of  hearing  appeals  against 
the  poor-rate  of  the  several  parishes  therein  comprised. 
Justices  at  these  sessions  have  authority  to  determine  all 
objections  upon  the  ground  of  inequality,  unfairness,  or  in- 
correctness in  the  valuation  of  the  premises,  as  well  as  to 
amend  or  quash  the  rate,  but  they  cannot  entertain  any 
question  as  to  the  actual  liability  of  the  premises  to  be  rated 
at  alL  Appeal  lies  from  their  decision  to  the  next  quarter 
sessions.  No  Justice  can  act  as  above  in  respect  of  any  rate 
made  for  the  parish  to  which  he  is  rated,  but  there  is  no 
objection  to  his  acting  in  the  case  of  a  rate  made  for  any 
other  parish  comprised  in  the  union  within  which  he 
resides. 

Belief  in  OeneraL — A  casual  pauper,  t.e.,  a  destitute 
wayfarer  or  wanderer,  is  entitled  to  receive  temporary  relief, 
in  the  way  of  shelter  and  food,  at  the  workhouse  of  any 
parish  or  union  in  the  casual  wards  of  which  there  may  be 
room  for  his  reception.  In  return  for  this  hospitality  he  is 
bound  to  perform  a  certain  amount  of  work  before  he  is  per- 
mitted to  continue  his  travels.  Any  Justice  may  order  the 
overseers  in  a  case  of  emergency  to  give  temporary  relief  (in 
articles — not  in  money)  to  any  poor  person  not  settled,  nor 
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usually  residing,  in  their  parish,  or  to  give  medical  relief  to 
any  person  whatsoever,  in  the  event  of  sudden  and 
dangerous  illness.  Any  overseer  disobeying  may  be  con- 
victed before  two  Justices  and  fined  £5  (4  &  5  Will.  IV. 
c.  76,  s.  54). 

Permanent  Belief— Maintenance  by  Belations. — ^As  re- 
gards relief  of  a  more  permanent  character,  as  when  a  person 
through  age  or  infirmity  becomes  unable  to  work,  and  appeals 
for  the  means  of  subsistence  to  the  Guardians  of  the  Poor,  it 
must  be  understood  that  he  is  not  to  be  allowed  to  throw 
himself  upon  the  public  for  support  so  long  as  he  has  rela- 
tions in  a  position  to  maintain  him.  And  the  law  will  insist 
upon  their  fulfilling  their  obligation  in  this  respect,  to  such 
an  extent  at  all  events  as  it  ought  fairly  to  be  exacted.  Thus 
the  father  and  mother,  grandfather  and  grandmother,  as  well 
as  the  children  (not  grandchildren)  of  every  poor,  old,  blind, 
lame,  and  impotent  person,  or  other  poor  person  not  able  to 
work  and  chargeable  to  the  parish,  if  of  sufficient  ability, 
are  by  the  43  Eliz.  bound  to  maintain  such  person.  Two 
Justices  in  petty  sessions  may  make  an  order  with  costs 
accordingly,  and  the  sum  assessed,  as  well  as  the  penalty, 
may  be  recovered,  as  a  *  civil  debt,'  see  page  44.  The 
application  is  made  upon  summons  by  the  overseers  when 
the  person  is  chargeable  to  a  parish,  and  by  the  guardians  in 
the  case  of  a  union.  The  liability  in  question  extends  to 
lawful  relations  only,  and  not  to  reputed  parents  or  illegiti- 
mate children.  A  woman  is  punishable  as  a  vagrant  for 
neglecting  to  maintain  her  bastard  child,  but  she  cannot  be 
ordered  to  do  so.  But  any  man  who  marries  a  woman  having 
a  child  or  children,  whether  legitimate  or  illegitimate,  is 
liable  to  maintain  such  children  as  part  of  his  family,  until 
they  respectively  attain  the  age  of  16,  or  until  the  death  of 
the  mother  (4  &  5  Will.  IV.  c.  76,  s.  67). 

When  a  married  woman  requires  relief  without  her  husband, 
the  latter  may  be  summoned  at  the  instance  of  the  guardians, 
&c.,  and  the  Justices  may  *  after  hearing  such  wife  upon  oath. 
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or  receiving  such  other  evidence  as  they  may  deem  sufficient, 
make  an  order  upon  him  to  pay  such  sum,  weekly  or  other- 
wise, towards  her  relief  as  they  may  deem  proper  (31-2  Vict. 
c.  122,  s.  33).  And  when  the  husband  of  any  married 
woman  having  separate  properiy  becomes  chargeable,  the  wife 
may  be  proceeded  against,  and  an  order  made  upon  her,  as  in 
the  last  case  (33-4  Vict.  c.  93,  s.  13).  These  orders  are  en- 
forceable as  civil  debts.  A  married  woman  having  separate 
property  is  subject  to  the  same  liability  to  support  her 
children  as  a  widow,  but  this  does  not  exonerate  her  husband 
from  his  own  paternal  obligations  (sec.  14). 

The  husband  of  a  lunatic  married  woman  in  an  asylum, 
&e.,  may  be  compelled  to  contribute  to  her  support.  See 
13  &  14  Vict.  c.  101,  8.  5. 

In  cases  where  no  relations  are  to  be  found,  or  none  of 
sufficient  ability  to  maintain  the  pauper,  the  parish  or  union 
in  which  he  is  residing  must  undertake  the  charge,  unless 
they  are  in  u  position  to  show  that  his  place  of  settlement, 
i.e.,  the  place  to  which  he  really  belongs,  and  which  is  legally 
responsible  for  his  existence,  is  elsewhere.  In  that  case, 
means  are  open  to  them  of  removing  him  thither.  On  the 
other  hand  he  is,  imder  cert-ain  circumstances  to  which  we 
shall  presently  refer,  entitled  to  insist  that,  in  defiance  of  all 
question  of  settlement,  he  has  a  right  to  be  left  in  peace,  and 
has  become  in  point  of  fact  *  irremoveable.'  Of  course,  in 
the  presence  of  this  mechanical  difficulty,  there  is  no  more  to 
be  said. 

Settlement  and  BemovaL — The  above  considerations 
lead  naturally  to  the  most  intolerable  and  entangled  depart- 
ment of  the  whole  law — that  which  relates  to  the  matter  of 
settlement  and  removal.  Statute  has  followed  statute  since 
the  days  of  Elizabeth,  methods  of  acquiring  settlement  have 
been  invented  and  exploded,  volumes  have  been  written,  and 
years  of  judicial  time  consumed  in  argument.  Yet  it  is  only 
matter  of  daily  experience  that  we  cannot  always  obtain  a 
ready  and  conclusive  answer  in  any  given  case,  even  from 
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people  whose  oppoitunities  in  the  way  of  experience  have 
been  exceptionaL 

Every  English-bom  subject  has  a  settlement  somewhere, 
whether  ascertainable  or  not,  and  this  settlement  is  either 
derivative  or  acquired.     It  is  derivative  when  received,  like 
a  surname,  from  somebody  else,  acquired  when  obtained  by 
the  act  of  the  person  himself.     A  woman  upon  her  marriage 
derives  the  settlement  of  her  husband,  losing  at  the  same 
time  her  maiden  settlement  (whether  derivative  or  acquired). 
This  is,  of  course,  upon  the  supposition  that  her  husband  has 
one  to  confer.     Should  his  settlement  be  imknown,  she  does 
not  absolutely  relinquish  that  which  she  previously  had,  and, 
although  she  can  under' no  circumstances  be  removed  to  it 
against  her  husband's  will,  yet,  after  his  death  or  in  the 
event  of  his  abandoning  her,  it  will  be  treated  as  her  proper 
place  of  relief.     Again,  the  child  of  a  man  who  has  a  known 
or  discoverable  settlement  at  the  date  of  its  birth,  takes  such 
settlement  by  derivation  &om  its  father.      On  the  other  hand, 
should  the  latter  have  no  such  settlement,  the  child  by  the 
first  act  of  its  life,  that  of  entering  the  world  in  a  particular 
parish,  acquires  an  original  settlement  in  that  parish,  which, 
unless  defeated  by  some  subsequent  act  of  acquisition,  will 
last  to  the  end  of  its  days.     Acts  of  this  kind,  that  is  to  say, 
acts  by  which  a  new  and  independent  settlement  may  be 
acquired,  depend  for  their  ef&cacy  upon  various  statutes.     A 
man  who  has  a  freehold  or  copyhold  estate  in  any  parish, 
however  small,  cannot  be  removed  from  his  property,  and  if 
he  reside  upon  it  for  40  days  he  thereby  acquires  a  settle- 
ment in  the  parish.     Or  he  may  do  so  by  renting  a  tenement 
and  paying  poor  rate  for  one  year.     An  apprentice  bound  by 
indentures  gains  a  settlement  by  40  days'  inhabitation  in  a 
parish,  and  mere  residence  for  one  year  without  receiving 
relief,  is,  since  the  year  1866,  sufficient  to  render  the  resi- 
dent irremoveable.    And  now  by  the  *  Divided  Parishes  and 
Poor  Law  Amendment  Act,  1876 '  (39  &  40  Vict.  c.  61), 
sec.  34,  *  where  any  person  shall  have  resided  for  the  term  of 


POOR.  33S 

three  years  in  any  parish,  in  sixch  manner  and  under  such 
circumstances  in  each  of  such  years  as  ...  to 
render  him  irremoveable,  he  shall  be  deemed  to  be  settled 
therein.' 

The  same  statute  (sec.  35)  enacts  that  '  no  person  shall  be 
deemed  to  have  derived  a  settlement  from  any  other  person 
.  .  .  except  in  the  case  of  a  wife  from  her  husband,  and  in 
the  case  of  a  child  under  16,  which  chUd  shall  take  the  settle- 
ment of  itsfadiher  (or  of  its  widowed  mother,  as  the  case  may 
be)  up  to  that  age,  and  shall  retain  the  settlement  so  taken 
uiU'U  it  8h(dl  acquire  another  ;  and  an  illegitimate  child  is  to 
retain  the  settlement  of  its  mother  until  it  shall  acquire 
another  settlement.  If  any  child  shall  not  have  acquired  a 
settlement  for  itseK,  or  being  a  female  shall  not  have  derived 
a  settlement  from  her  husband,  and  it  cannot  be  shown  what 
settlement  such  child  or  female  derived  from  the  parent 
without  inquiring  into  the  derivative  settlement  of  such 
parent,  such  child  or  female  shall  be  deemed  to  be  settled  in 
the  parish  in  which  he  or  she  was  born.' 

*  It  is  to  be  hoped,'  observed  Cockbum,  C.  J.,  in  a  recent 
case,  '  that  any  amending  Act  which  the  Legislature  may 
pass  will  be  clearer  than  this  ! '  The  above  smooth  phrases 
obviously  contain  material  for  endless  litigation.  The 
question  whether  clause  34  is  to  have  a  retrospective  opera- 
tion— a  point  of  primary  importance — is  not  answered  upon 
the  face  of  the  enactment,  and  has  already  given  rise  to  con- 
flicting decisions.  It  seems  that  the  three  years'  residence 
required  may  be  reckoned  from  a  period  antecedent  to  the 
date  of  the  Act  (15  Aug.,  1876),  if  continued  until  after  that 
date,  and  that  the  necessary  term  may  be  made  up  by  con- 
secutive residence  in  different  parishes  of  the  same  union. 
Clause  35  has  clearly  a  retrospective  operation,  Ileg.  v. 
Hereford  Union,  Q.  B.,  March  1,  1879,  43  J.  P.  335. 

The  words  underlined  in  section  35  have  a  mysterious  tone. 
Most  people  would  inquire  why,  if  a  child  is  to  take  his 
father's  settlement  up  to  16,  and  retain  it  afterwards,  should 
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the  age  of  16  be  mentioned  at  all.  The  intention  seems  to 
be  that  the  child  shall  take  and  keep  his  derivative  settle- 
ment up  to  16,  exclusively  of  any  other.  Up  to  that  time, 
he  is  supposed  not  to  have  reached  the  period  of  '  emancipa- 
tion' (the  arrival  of  which  depends  in  general  upon  the 
circumstances  of  each  particular  case),  when  a  person, 
being  released  from  the  parental  tie,  is  at  liberty  to  acquire 
an  independent  settlement  After  16,  he  stiU  retains  his 
derivative  settlement,  but  with  the  power  at  any  time  of 
exchanging  it  for  one  procured  by  his  own  act.  With  these 
brief  illustrations  we  take  leave  of  the  subject  of  settlement 

SemovaL — Orders  of  removal  are  made  by  two  Justices 
upon  the  application  of  the  guardians.  No  person  can  be 
removed  unless  actually  chargeable  to  the  parish  or  union 
complaining;  but  every  person  convicted  as  a  rogue  and 
vagabond,  or  idle  and  disorderly  person,  is  to  be  deemed  so 
chargeable,  and  may  be  dealt  with  accordingly  (5  Geo.  lY. 
c.  83,  s.  20).  And  whenever  any  person  has  children  having 
no  other  settlement  than  his  or  her  own,  such  children  are 
removeable  whenever  he  or  she  is  removeable,  and  vice  versa. 

The  guardians  of  a  union  to  which  the  removal  of  a 
pauper  is  ordered,  are  the  proper  parties  to  appeal  against  it ; 
and  their  appeal  is  to  be  determined  at  the  next  general  or 
quarter  sessions  for  the  county,  &c.,  in  which  the  parish  from 
whence  the  removal  was  directed  may  be  situate.  See  1 1  & 
12  Vict  c.  31. 

Workhoiuie  Diseipline,  &c. — ^A  casual  pauper  applying 
for  or  receiving  relief  is  to  be  admitted,  dieted,  and  set  to 
work  in  such  manner  and  under  such  regulations  as  the 
Poor  Law  Board  shall  prescribe ;  and  he  is  not  entitled  to 
discharge  himself  before  11  a.m.  of  the  following  day,  nor 
before  he  has  performed  his  allotted  task  (34-5  Viet  c.  108, 
ss.  5, 6).  And  any  inmate,  not  a  casual,  may  be  detained  by 
order  of  the  guardians  for  24  hours  after  he  has  given  notice 
of  his  intention  to  quit,  and  for  a  longer  time  if  he  have 
previously    discharged    himself    within    a    certain    period 
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(sec.  4).  Any  pauper  who  absconds  prematurely  from  tlie 
casual  ward,  or  while  detained  as  above,  or  who  refuses  to 
work  or  obey  regulations,  or  makes  a  false  statement  in  order 
to  obtain  relief,  is  to  be  treated  as  an  *  idle  and  disorderly 
person,'  see  Vagrants  ;  while  the  wiKully  destroying  Ma  own 
dotheSy  or  any  of  the  workhouse  property,  constitutes  him  a 
*  rogue  and  a  vagabond '  (sec.  7).  The  master  or  porter,  or 
officer  in  charge  of  the  casual  ward,  may  take  before  a 
Justice,  without  summons  or  warrant,  any  inmate  charged 
with  misbehaviour,  punishable  upon  summary  conviction ; 
and,  if  committed  to  prison,  may  himself  convey  him  thither, 
with,  for  the  above  purpose,  all  the  powers  of  a  constable. 

Two  Justices  may,  by  writing  under  hand  and  seal,  direct 
that  any  adult  person  wholly  unable  to  work,  and  being 
entitled  to  relief  in  any  union,  shall  receive  such  relief 
without  being  compelled  to  reside  in  the  workhouse  (4  &  5 
WiU.  IV.  c.  76,  sec.  27). 

Finally,  it  may  be  noted  that  when  a  union  extends  into 
two  or  more  distinct  jurisdictions,  the  guardians  may  apply  at 
their  pleasure  to  the  Justices  acting  for  either  or  any  of  these 
jurisdictions,  in  respect  of  any  matter  which  has  arisen  in 
any  part  of  their  union  (30-1  Vict.  c.  106,  s.  27;  and  R,  v. 
Justices  of  Btafftyrdshire^  41  L.  Jour.  (K  S.)  M.  C.  78). 

POST-OFFICE.  Offences  against  the  Post  Office  Laws 
were  not  formerly  within  the  operation  of  Jervis*  Act.  The 
Summary  Jurisdiction  Acts  now  apply  (Act  of  79,  sec.  53), 
and  every  such  offence,  for  which  a  person  is  liable  to  forfeit 
not  more  than  ^20,  may  be  prosecuted  before  a  court  of 
summary  jurisdiction  accordingly.  As  regards  Post  Office 
offences  generally,  see  the  Consolidating  Act,  1  Vict.  c.  36. 

PBACTICE.  The  various  subsidiary  rules  which  regulate 
the  administration  of  the  law,  and  the  transaction  of  business 
in  courts  of  justice,  form  a  code  in  themselves,  which  goes 
among  lawyers  by  the  general  name  of  *  Practice.'     Some  are 
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mere  matteis  of  detail,  which,  if  they  served  no  higher  pur- 
pose than  the  laws  of  cricket,  would  be  necessary  to  secure 
order,  and  uniformity  of  procedure.  Others  are  matter  of 
principle — ^part  and  parcel  of  our  notion  of  right  and  wrong 
—and  only  express  in  terms  what  we  have  already  been 
taught  by  conscience  and  common  sense.  The  following  are 
among  the  most  frequent  of  application.  We  will  begin 
with  those  which  may  be  mainly  considered  as 

MATTERS   OF  DETAIL. 

1.  Non-appearance  of  Defendant. — It  happens,  now  and 
then,  that  at  the  time  of  hearing  named  in  the  summons,  the 
defendant  does  not  appear.  In  such  case,  upon  proof  that 
the  summons  was  duly  served  a  reasonable  time  before  such 
hearing,  a  question  which  it  is  for  the  Justices  present  to 
decide,  the  court  may  proceed  to  hear  and  determine  the 
information  or  complaint  in  his  absence.  Or  they  may 
issue  their  warrant  for  his  apprehension,  and  adjourn  the 
hearing,  which  is  usually  the  better  way.  The  defendant, 
when  taken,  may  be  brought  before  any  Justice  having  juris- 
diction, who  will  commit  him  to  such  custody  as  he  may 
think  fit,  and  order  him  to  be  brought  up  at  a  certain  time,  of 
which  the  informant  or  complainant  will  have  notice.  No 
power  of  taking  bail  in  such  cases  is  given  by  statute.  It  is 
sufficient,  generally,  if  the  defendant  appear  by  counsel  or 
solicitor  {infrd^  sec.  4),  unless  his  personal  attendance  be 
necessary  for  the  purpose  of  identification,  &c.,  in  which  case 
it  may  be  enforced  by  warrant  as  above. 

2.  Non-appearance  of  Plaintiffl — If  the  defendant  be 
present,  but  the  informant  or  complainant  fiEdl  to  appear, 
either  personally  or  by  counsel,  the  Justices  should  dismiss 
the  information,  unless  in  their  discretion  they  think  proper 
to  adjourn  the  hearing,  which  they  are  at  liberty  to  do,  to 
such  time  and  upon  such  terms  as  they  may  think  fit  In 
the  latter  case,  the  defendant  must  either  be  committed  in 
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custody  during  the  interim,  or  discharged  in  a  recognisance, 
with  or  without  sureties,  to  re-appear. 

8.  Waiver  of  Irregfnlarity. — The  defendant's  appear- 
ance, either  in  person  or  by  solicitor,  cures,  as  a  rule,  all 
mere  irregularities  in  the  service  of  the  summons,  which  has 
already  fulfilled  its  office  in  bringing  him  before  the  court  \ 
see  R.  V.  Hughes^  cited  at  page  320.  If  he  appear  volun- 
tarily, or  happens  to  be  in  court  when  a  charge  is  made 
against  him,  he  has  ground  for  demanding  an  adjournment 
and  a  regular  information  and  summons ;  but  if  he  waive 
that  right,  taking  his  chance  of  a  decision  iil  his  favour,  it  is 
too  late  afterwards  to  dispute  the  jurisdiction.  And  this  con- 
sideration applies  to  various  objections  which,  if  raised  in  the 
first  instance,  might  have  been  fatal  to  the  charge ;  as,  for 
example,  that  the  information  was  not  upon  oath  in  a  case 
where  it  is  required  to  be  so,  &c. 

4.  CoTULseL — In  all  summary  proceedings,  both  informant 
or  complainant  and  defendant  are  at  liberty  either  to  conduct 
their  respective  cases  themselves  or  to  employ  counsel  or  a 
solicitor  for  that  purpose,  see  Solicitors.  No  person  who  has 
not  been  admitted  and  enrolled,  or  who  has  not  a  certificate 
in  force,  is  entitled  to  appear  in  the  latter  capacity ;  but  an 
articled  clerk,  having  a  written  authority  from  his  employer 
to  conduct  a  case,  is  usually  permitted  to  do  so.  Either 
party  to  a  proceeding  may  give  his  evidence  as  a  witness 
while  acting  as  his  own  advocate ;  but  if  he  employ  profes- 
sional assistance  he  has  no  right  to  address  the  court  himself  in 
the  way  of  argument  (a).  And  it  is  to  be  observed  that  while, 

(a)  A  point  of  considerable  importance  was  recently  ruled  by 
Hawkins,  J.,  at  Leeds  Assizes  {Times,  Feb.  5,  1880).  His  lordship 
held  that  a  prisoner  defended  by  counsel  is  not  thereby  precluded  from 
giving  his  own  version  of  the  transaction  in  respect  of  which  he  U 
charged.  It  is  obvious  that  it  may  be  to  his  immense  advantage  to  be 
allowed  to  offer,  in  his  own  words,  the  best  explanation  in  his  power. 
Nothing  is  more  flat  and  ineffectual  than  the  suggestion  of  counsel  that, 
'  as  he  is  instructed,'  such  and  such  were  the  facts.    Nobody  recognises 
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if  a  party  act  as  his  own  counsel,  he  is  not  precluded  from 
making  any  statement  which  may  appear  conducive  to  his 
own  advantage,  his  counsel  enjoys  no  such  licence,  but  must 
conform  to  the  rule  of  professional  advocacy,  that  nothing  is 
to  be  stated  in  address  which  it  is  not  intended  to  support  in 
evidence.  The  officer  of  the  guardians  of  a  union  may 
conduct  proceedings  on  their  behalf,  although  he  be  not  a 
solicitor;  and,  under  the  Public  Health  Act,  1875,  the  Local 
Authority  may  appear  before  any  court  by  their  clerk,  the 
Commissioners  of  Inland  Revenue  may  authorise  any  person 
to  represent  them,  and  under  the  Elementary  Education, 
Vaccination,  and  other  Acts,  any  member  of  the  defendant's 
family  is  permitted  to  appear  in  his  stead. 

5.  Court,  how  far  Open.  Contempt. — The  place  of  hearing, 
upon  any  summary  proceedings,  is  an  open  court,  to  which 
the  public  may  have  access,  so  far  as  it  will  conveniently 
contain  them.  But  Justices  have  always  exercised  a  discre- 
tion in  excluding  women  and  boys  during  investigations  at 
which  they  clearly  have  no  business  to  be  present.  Justices 
it  appears  have  no  power  to  commit  for  contempt  of  court, 
and  should  content  themselves  with  ordering  the  expulsion 
of  the  offender,  or  binding  him  over,  in  more  flagrant  cases, 
to  his  good  behaviour. 

6.  A^'onrnxaent. — Before,  or  during,  any  summary  pro- 
ceedings, any  one  Justice,  or  the  Justices  present,  may  ad- 
journ the  same  to  any  future  time  then  appointed,  and  in 
the  meantime  either  suffer  the  defendant  to  go  at  large,  or 
commit  him  to  gaol,  or  to  such  other  safe  custody  as  they 
may  think  fit,  or  discharge  him  upon  his  entering  into  a 
recognisance,  either  with  or  without  sureties  for  re-appearance 
in  due  course.  There  is  no  statutory  limit  to  the  time 
during  which  a  hearing  may  be  thus  adjourned ;  in  which 
respect  the  process  differs  from  the  remand  of  a  person 

the  voice  of  truth  in  the  plausible  accents  of  a  professed  advocate.  The 
story,  told  at  second  hand,  becomes  a  simple  hypothesis  invented  for  the 
occasion. 
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chaiged  with  an  indictable  offence  (see  page  26).  But  to 
commit  a  defendant  for  an  unreasonable  period  would  be 
a  clear  excess  of  jurisdiction.  And  if,  at  the  appointed 
time,  either  or  both  of  the  parties  fail  to  attend,  either 
personally  or  by  attorney,  the  Justices  present  may  pro- 
ceed with  the  case  as  if  such  party  or  parties  were  before 
them;  and,  if  the  informant  or  complainant  be  the  defaulter, 
may  dismiss  the  information  or  complaint  either  with  or  with- 
out costs.     See  also  page  36. 

7.  Witnesses. — [See  page  172.]  Any  witness  refusing  to 
be  sworn,  or  subsequently  to  answer  questions,  without 
sufficient  excuse,  may  be  committed  by  any  Justice  present 
to  the  gaol  or  House  of  Correction  for  not  exceeding  seven 
days,  unless  he  shall  in  the  meantime  consent  to  be  examined 
and  to  answer  (11  &  12  Vict.  c.  43,  s.  7).  The  above  applies 
only  to  witnesses  who  have  been  summoned  to  attend  and 
give  evidence;  and  it  is  extremely  doubtfid  whether  a  Justice 
^s  power  to  summon  an  unwilling  prosecutor,  although  he 
might  be  compelled  to  attend  by  Crown-office  subpoena. 
There  is  no  doubt,  however,  that,  when  present,  he  is  bound 
to  give  evidence  (14  &  15  Vict.  c.  99,  s.  2).  It  is  not  un- 
usual, upon  the  application  of  either  party,  to  order  the 
witnesses  on  both  sides  to  leave  the  court.  But,  if  this 
order  be  evaded  or  disobeyed,  it  would  be  obviously  unfair 
to  punish  the  person  chiefly  interested  by  rejecting  this  portion 
of  his  case.  The  question  of  Evidence  generally  will  be 
found  considered  under  that  head. 

8.  Alteration  in  Sentence.  Ee-hearing. — ^Whenever  a 
conviction  is  required  to  be  made  by  two  or  more  Justices, 
such  Justices  must  be  present,  and  act  together  during  the 
whole  of  the  hearing  and  determination  of  the  case.  Conse- 
quently, any  alteration  in  a  sentence  once  pronounced  must 
be  made  before  any  of  the  «Tustices  who  concurred  in  it  have 
quitted  the  court.  After  a  sitting  at  which  a  case  is  disposed 
of  upon  the  merits  has  come  to  an  end,  it  is  finally  disposed 
of  SQ  far  as  they  are  concerned.     They  are  then/wwcf/  officio, 
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and  have  no  power  to  re-hear  it,  or  to  re-open  the  investiga- 
tion upon  any  grounds. 

9.  Giving  time  for  Payment  of  Fines. — Justices  are  fre- 
quently requested  by  persons  convicted  to  allow  time  for  the 
payment  of  their  fines,  or  to  accept  the  amount  by  iogtal- 
ments.  Provision  is  now  expressly  made  for  this  indulgence, 
under  the  Summary  Jurisdiction  Act,  see  pages  17  and  52. 

10.  Sureties  of  the  Peace. — It  sometimes  happens  that  at 
the  conclusion  of  a  case  the  Justices,  instead  of  inflicting 
punishment,  content  themselves  with  binding  over  the  de- 
fendant, or  possibly  both  parties,  to  keep  the  peace.  This 
they  are  at  liberty  to  do  even  after  a  charge  of  assault  has 
been  dismissed  and  a  certificate  granted  (page  15).  With 
regard  to  the  practice  under  the  Summary  Jurisdiction  Act, 
see  Sureties. 

Various  matters  of  Practice,  arising  at  the  successive  stages 
of  Summary  Procedure  and  in  the  course  of  committal  for 
trial,  will  be  found  incidentally  touched  upon  in  the  chapters 
devoted  to  Preliminary  Notes.  See  also  Summary  Jurisdic- 
tion.   "We  will  now  pass  to  the  consideration  of  some  few 

MATTERS    OF    PRINCIPLE. 

11.  Justice  Interested. — Nemo  poted  esse  simvl  actor  et 
judex — *  It  is  against  reason,  if  wrong  be  done  to  any  man, 
that  he  thereof  should  be  his  own  judge,'  Co.  Litt.  A  Justice 
should  carefully  refrain  from  taking  part  in  any  proceeding 
in  which  he  has  the  slightest  individual  interest,  and  '  when- 
ever there  is  a  real  likelihood  that  he  would,  from  kindred  or 
any  other  cause,  have  a  bias  in  favour  of  one  of  the  parties, 
it  would  be  very  wrong  in  him  to  act '  (per  Blackburn,  J., 
R.  V.  Rand,  35  L.  J.  M.  C.  157).  Such  a  performance  as 
that  of  the  Justice,  who  tried  and  sentenced  one  of  his  own 
ploughmen  for  breach  of  contract  with  himself,  could  hardly 
occur  again.  The  following,  however,  affords  a  useful 
caution.  By  30-1  Vict.  c.  115  (since  repealed),  a  Justice  was 
declared  not  to  be  incapable  of  acting  upon  the  trial  of  an 
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offence  ansing  under  any  Act  to  be  put  in  execution  by  a 
Local  Board,  by  reason  only  of  hie  being,  as  a  ratepayer, 
indirectly  interested  in  any  penalty  which  might  be  inflicted 
An  information  was  laid  by  a  Local  Board  for  polluting  a 
stream.  The  Chairman  of  this  Board,  who  was  also  a  Justice, 
injudiciously  omitted  to  withdraw  during  the  hearing.  He, 
however,  abstained  from  t-aking  any  part  in  the  proceedings, 
or  in  the  conviction  which  followed.  The  Court  of  Queen's 
Bench,  disregarding  the  latter  consideration,  held  that,  while 
there  was  no  direct  personal  interest,  there  was  an  unmis- 
takeable  bias,  and  that  he  was  really  sitting  as  Justice  in  a 
case  in  which  he  was  interested.  The  conviction  was  set 
aside  accordingly,  and  he  was  ordered  personally  to  pay  the 
costs.  No  Justice  is  now  incapable  of  acting  in  any  matter 
arising  under  the  Public  Health  Act,  1875,  by  reason  of  his 
being  a  member  of  any  Local  Authority  (sec.  258).  But  in 
R,  V.  Justices  of  Weymouthj  Q.  B.,  May  15,  1879,  where  three 
members  of  a  Sanitary  Authority  had  acted  as  Justices,  the 
conviction  was  quashed.    *  This  section,*  said  Cockbum,  C.  J., 

*  certainly  does  not  warrant  a  person  in  sitting  as  a  judge  in 
a  cause  in  which  he  is  prosecutor.'  Justices,  therefore,  must 
be  careful  how  they  accept  the  frankest  (apparent)  statutory 
authority  for  a  course  of  action  in  contravention  of  the 

*  natural  equity  *  enforced  by  the  above  maxim.  A  Justice 
wl^o  may  be  a  shareholder  in  a  railway  company  making  or 
interested  in  a  charge,  is  disqualified  from  taking  part  in  the 
proceedings ;  and,  if  member  of  a  school-board,  ought  not  to 
be  present  during  the  hearing  of  a  case  instituted  by  such 
board.  Any  objection  upon  the  above  score  may  be  waived 
at  the  time  by  the  parties  themselves ;  and,  if  raised  after- 
wards, it  must  be  upon  sufficient  evidence  that  the  objecting 
party  was  unaware  of  such  ground  of  objection  at  the  hearing, 
and  that  there  was  nothing  in  his  conduct  from  which 
acquiescence  might  be  inferred.  He  must  not  take  the 
chance  of  a  decision  in  his  favour,  with  a  protest  all  the 
time  in  his  pocket, 
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12.  Criminal  Intention. — Adus  non  facit  reum  nisi  mens 
sit  rea — '  In  order  to  make  acts  criminal  they  must  be  done 
with  a  criminal  mind ;  and  this  criminality  of  mind  must 
always  be  alleged  in  the  pleadings/  E.  v.  Aspincdl,  Appeal, 
Feb.  21,  1877.  Every  man,  however,  is  supposed  to  under- 
stand the  laws  of  his  country,  except  upon  which  assumption 
laws  would  be  written  in  vain.  Every  infraction  of  these 
laws  is  therefore  prima  fade  evidence  of  a  guilty  motive, 
giving,  of  course,  their  proper  weight  to  such  words  as 
'wilfully,'  'knowingly,'  'maliciously,'  and  the  like,  when 
these  occur  in  a  statute.  Every  man  is  further  supposed  to 
intend  the  natural  or  probable  consequence  of  his  act,  and 
cannot  shelter  himself  from  liability  under  the  plea  that  the 
result  was  such  as  he  never  expected.  He  is  also  responsible 
as  regards  things  which  he  is  bound  not  to  allow  to  happen, 
or  to  permit  to  be  done  by  others.  A  pawnbroker's  servant, 
as  such,  enjoys  perpetual  innocence,  as  all  his  sins  of  omission 
or  commission  pass  at  once  and  entire  upon  the  conscience  of 
his  master.  It  is  no  answer  to  a  criminal  charge  that  a  man 
was  mistaken  as  to  facts  which  he  was  bound  to  know  or 
take  notice  of  at  his  peril.  A  man  who  took  a  girl  under 
sixteen  out  of  her  father's  possession  was  convicted  of  the 
misdemeanour,  although  he  had  been  at  great  pains  to  satisfy 
his  own  mind,  and  obtained  what  was  really  very  reasonable 
evidence,  that  she  was  beyond  the  age  of  parental  control 

13.  Claim  of  Bight.  Ouster  of  Jurisdiction. — If  a  man 
be  brought  before  Justices  charged  with  an  apparently 
wrongful  act,  and  his  answer  be  that  he  had  as  maMer  of  title 
a  right  to  do  the  act  complained  of,  it  is  manifest  that  the 
first  thing  to  be  settled  is  whether  this  answer  is  conclusive. 
At  any  rate,  it  would  be  clearly  wrong  to  punish  him 
criminally,  leaving  the  question  open  as  to  whether  he  was  a 
criminal  at  all.  But  a  point  of  title  is  one  which  it  does 
not  fall  within  the  province  of  Justices  to  investigate.     Con- 

9 

sequently,  whenever  there  is   a  genuine  question  of  this 
description  open  between  prosecutor  and  defendant,  and  it 
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appears  that  tlie  latter  acted  honestly  in  the  belief  that  he 
was  justified  in  doing  as  he  did,  Justices  have  no  power  to 
entertain  the  case.  The  prosecutor,  before  he  appeals  to 
their  summary  jurisdiction,  must  resort  to  his  civil  remedy, 
and  establish  his  right  to  prevent  or  punish  the  alleged 
grievance.  It  is  for  the  Justices  themselves  to  decide,  upon 
the  general  evidence  before  thehi,  whether  the  act  charged 
was  done  in  the  exercise  of  a  &on4  fide  claim  of  right.  They 
are  not  to  accept  the  mere  statement  of  the  defendant,  and 
should  disregard  it  altogether  where,  upon  his  own  showing 
or  from  other  plain  considerations,  it  is  clear  that  such 
assertion  is  groundless.  On  the  other  hand,  if  the  defendant 
can  sufficiently  support  his  allegation  to  induce  a  doubt,  it  is 
enough  to  stay  the  jurisdiction,  and  the  parties  should  be 
dismissed  to  try  their  rights  elsewhere.  See  Newcomhe  v. 
FevrinSy  Appeal,  Nov.  7,  1876,  41  J.  P.  581,  and  Assault, 
page  86. 

14.  Res  Judicata. — Nevno  his  vexari,  &c.  A  defendant 
must  not  be  called  to  account  a  second  time  for  the  same,  or 
substantially  the  same,  ground  of  information  or  complaint. 
A  man  was  convicted  of  *  wilful  misbehaviour  causing  hurt.' 
under  the  Highway  Act,  he  having  struck  the  horse  ridden 
by  the  prosecutor.  The  latter  afterwards  obtained  a  second 
conviction  against  his  assailant  under  another  Act  for  the 
assault  upon  himself  involved  in  the  transaction.  But  this 
second  conviction  was  quashed  upon  the  above  ground.  See 
also  R.  V.  Blounty  Q.  B.,  May  12,  1879.  The  certificate 
already  alluded  to  (p.  15),  as  given  where  a  charge  is  dis- 
missed, is  the  proper  and  conclusive  bar  to  ulterior  proceed- 
ings. Otherwise  the  defendant  must  show  that  the  case  was 
disposed  of  *  upon  the  merits,'  since  if  merely  dismissed  for 
want  of  form  or  upon  some  other  technical  ground  the 
adjudication  is  not  final,  and  a  second  information  or  com- 
plaint may  be  resorted  to.  And  in  cases  of  bastardy,  as  may 
be  seen  elsewhere,  a  second  application  may  sometimes  be 
made  after  the  first  has  failed.     It  is  not  necessary  that  the 
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pievious  proceedings  should  have  been  in  the  same  court. 
See  also  pages  86,  293. 

PSEVEHTION  OF  CBIME.    The  Act  of  1871  bearing 

this  name  (34-5  Vict  c.  112)  contains  a  variety  of  provisions 

with  reference  to  persons  of  the  criminal  class.    It  deals 

with  the  supervision  and,  obligations  of  convicts  on  licence 

(ticket-of-leave  men),  with  the  registration  and  photographing 

of  criminals,  the  consequences  of  second  convictions,  the 

harbouring  of  thieves,  children  of  convicts,  search  for  stolen 

property,  &c.      The  statute  in  its  integrity  scarcely  falls 

within  the  compass  of  these  notes,  more  especially  as  many 

of  its  more  important  clauses  are  dealt  with  elsewhere. 

"We  may  mention,  however,  that  a  person  convicted  upon 

indictment  for  the  second  time  of  felony  or  other  '  crime,* 

as  defined  by  sec.  20,  is  not  only  liable  to  be  placed  under 

police  supervision  (sec.  8),  but  that  he  continues,  during 

seven  years  after  the  expiration  of  his  second  sentence, 

under  a  peculiar  ban.    He  is  punishable,  for  example,  with 

twelve  months'  hard  labour,  should  a  court  of  summary 

jurisdiction  be  of  opinion  that  he  is  '  getting  his  livelihood 

by  dishonest  means,'  (sea  7).     And  he  may  be  dealt  with 

in  like  fashion  if  found  in  any  dwelling-house,  yard,  shop, 

garden,  nursery-ground,  &c.,  '  without  being  able  to  account, 

to  the  satisfaction  of  the  court  before  whom  he  is  brought, 

for  his  being  found  on  such  premises.' 

The  following  extracts  from  a  letter  written  by  the  High 
Constable  of  Cheshire,  which  appeared  not  long  since  in  the 
Times,  contains  some  curious  information.  One  is  vexed  to 
be  obliged  to  abridge  a  contribution  to  the  subject,  which  is 
at  once  so  valuable  and  so  interesting  : — 

'It  is  estimated  upoii  data  which  ensure  substantial 
accuracy,  that  there  are  at  large  in  this  country  about  40,000 
individuals  who  are  either  known  thieves  or  under  the 
suspicion  of  the  police.  Nearly  3,000  are  liberated  from  the 
convict  prisons  alone  every  year,  a  large  proportion  of  whom, 
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notwithstanding  police  and  other  precautions,  are  lost  in  the 
crowd  until  they  find  themselyes  back  in  prison  again. 

^  Twenty  years  ago  the  police  established  what  are  known 
as  "  routes,"  and  many  an  old  bird  has  been  recognised  by 
that  means.  When  a  prisoner  has  been  arrested,  and  it  is 
suspected  from  Ms  familiarity  with  prison  rules  and  for  other 
reasons  that  he  is  known  to  the  police,  notwithstanding  his 
air  of  pastoral  simplicity,  he  is  photographed  and  his 
"  picture  "  is  circulated.  In  a  few  days  it  is  refcumed  with 
an  accumulation  of  information  signally  fatal  to  the  prisoner's 
assumed  innocence,  and  largely  in  the  public  interest.  Instead 
of  a  '^  moon "  (month)  in  the  local  gaol,  he  finds  himself 
before  a  jury  as  an  old  offender,  and  ultimately  back  again 
to  a  convict  estabhshment. 

*  The  "Habitual  Criminals  Register  "  is  an  imposing-looking 
tome.  In  six  years  and  a-half  the  names  of  nearly  180,000 
persons  were  registered  in  its  pages.  In  every  case  the 
criminal  had  been  more  than  once  convicted  on  indictment 
for  serious  crime  against  the  community. 

*  The  latest  attempt,  however,  to  checkmate  and  deal  with 
the  habitual  criminal  is  the  "Register  of  their  distinctive 
marks  and  peculiarities."  The  name  only  has  proved  an 
uncertain  means  of  tracing  their  antecedents.  It  is  found, 
however,  that  very  many  of  these  people  bear  about  with 
them  some  mark  or  peculiarity  which  answers  much  better. 
Thus,  of  2,914  people  who  were  liberated  in  1876,  nearly 
one-haK  were  indelibly  stamped  in  this  way,  and  this  infor- 
mation is  now  carefully  arranged  in  the  new  register.  A 
thief  may  assume  any  name  he  may  think  proper;  the 
chances  are  about  even  that  he  is  ear-marked  and  known 
more  certainly  than  by  name.  The  register  is  a  curiously 
interesting  production.  The  first  issue  shows  who  are 
"  deaf,"  "  very  deaf,"  "  men  of  colour,"  "  blind  of  one  or 
both  eyes,"  those  who  "squint,"  or  have  a  "glide"  or  a 
"  cast "  in  their  organs  of  vision.  Twenty-five  per  cent,  have 
"broken  or  crooked  noses,"  and  a  few  have  their  **ears  slit," 
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'  The  mania  for  tattooing,  from  which  it  will  be  remembered 
even  ''the  Claimant"  was  not  free,  exists  largely  among 
thieves.  There  is  first  of  all  the  D  (deserter  from  the  army), 
which  occurs  very  frequently ;  two  D's,  almost  equally  so, 
and  sometimes  even  three.  B  C's  (bad  character)  appear  on 
the  left  sides  of  a  sufficient  number  to  justify  the  conclusion 
that  a  bad  soldier  is  often  something  more.  The  variety  of 
marks  upon  the  chest  is  very  extensive  .  .  .  the  arms 
are  frequently  used  for  this  kind  of  art,  every  fourth  criminal 
being  tattooed  with  some  device.  .  .  .  Among  others, 
we  come  upon  such  as  "Mary,"  "In  memory  of  my 
parents,"  "Snow,"  "Love,"  and  even  "Liberty,"  with  mixed 
feelings.* 

FBHrCIPAL  Am)  ACCESSOBT.  since  the  foundation 
of  all  summary  jurisdiction  must  be  discovered  in  the 
statute-book,  it  follows  that  no  punishment  can  be  awarded, 
under  this  process,  to  the  person  who  merely  advises  or  pro- 
motes the  commission  of  an  offence,  without  some  special 
enactment.  It  is  provided  accordingly  in  Jervis'  Act  (No.  2), 
sec.  6,  that  '  every  person  who  shall  aid,  abet,  counsel,  or 
procure  the  commission  of  any  offence  which  is,  or  hereafter 
shaU  be  punishable  on  summary  conviction,  shall  be  liable 
to  be  proceeded  against  and  convicted  for  the  same,  either 
together  with  the  principal  offender,  or  before  or  after  his 
conviction  ;  and  shall  be  liable  on  conviction  to  the  same  for- 
feiture and  punishment  as  such  principal  offender,'  and  may 
be  proceeded  against  either  in  the  county,  &c.,  where  such 
principal  offender  may  be  convicted,  or  in  that  in  which  the 
offence  of  aiding,  &c.,  may  have  been  committed.  But  the 
principal  offence  must  have  been  actvMly  committed;  although 
the  offender  need  not  have  been  punished. 

Indictable  QflEences. — ^Every  one  is  principal  to  an  offence, 
whether  felony  or  misdemeanour,  who  (i)  actually  commits 
it,  or  (ii)  aids  or  abets  its  actual  commission,  or  (iii)  counsels 
or  procures  such  commission, 
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Persons  guilty  of  (ii)  and  (iii)  are  sometimes  described  as 
principals  in  the  second  degree ;  while  (iii)  is  sometimes  said 
to  be  an  '  accessoiy  before  the  fact.'  But,  so  far  as  punish- 
ment is  concerned  they  are  all  in  the  same  boat  (24-5  Yict. 
c.  94). 

The  expression  '  accessory  after  the  fact '  is  applied,  in  the 
case  of  felony,  to  any  one  who  receives  or  assists  the  felon, 
with  knowledge  of  his  crime,  and  with  the  view  of  enabling 
him  to  escape  justice.  This  is  in  itself  a  felony,  punishable, 
generally,  with  two  years'  hard  labour.  An  accessory  after 
the  fact  to  murder  is,  however,  liable  to  penal  servitude  for 
life. 

A  Justice  has  no  authority  to  promise  pardon  to  an  accom- 
plice who  wishes  to  save  his  own  skin  by  rounding  on  his 
companion  in  crime.  He  should  commit  him  for  trial  in  the 
usual  manner ;  and,  if  his  evidence  seem  to  be  necessary  to 
ensure  conviction  of  the  principal  oflfender,  should  direct  that 
the  fact  be  mentioned  at  the  assizes  or  quarter  sessions, 
before  the  bill  is  submitted  to  the  grand  jury.  It  is  then  in 
the  discretion  of  the  court  to  allow  him  to  be  examined  as  a 
witness  upon  such  bill,  although  he  does  not  by  thus  giving 
evidence  acquire  any  legal  right  to  a  pardon  for  his  own  share 
in  the  business. 

PBISONEB,  see  Constables,  and  Abrbst. 

PBISONS.  By  the  41-2  Vict  c.  21  a  radical  change  was 
effected  in  our  prison  system,  so  far  as  regards  the  local  (as 
distinguished  from  convict)  establishments.  All  county  and 
borough  prisons — the  appointment  of  all  officers — the  control 
and  custody  of  all  prisoners,  together  with  all  incidental 
powers,  were  withdrawn  from  the  hands  of  Justices  in 
Quarter  Sessions,  and  transferred  to  the  Secretary  of  State. 
Subject  to  his  control,  the  general  superintendence  of  these 
places  of  confinement  was  made  over  to  five  '  Prison  Com- 
missioners,* by  whom  all  acts  are  in  future  to  be  done  which 
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may  be  necessary  for  the  mamtenance  of  prisons  and  prisoners 
within  their  jurisdiction.  In  these  gentlemen  are  likewise 
vested  all  powers  which  in  days  gone  by  were  exercised  by 
« Visiting  Justices/  whose  office  exists  no  more.  The  sacri- 
fice to  centralisation  is  complete.  The  sole  and  subordinate 
function  assigned  to  Justices,  under  the  recent  Act,  is  as 
members  of  a  *  Visiting  Committee,'  annually  appointed  for 
every  prison.  In  this  capacity  they  are  invited  to  co-operate, 
generally,  with  the  Commissioners  in  promoting  the  efficiency 
of  the  service,  and  to  exercise  a  certain  amount  of  delegated 
authority,  in  the  way  of  internal  discipline  and  the  care  of 
prisoners. 

Visiting  Committees  for  counties  are  appointed  at  quarter 
sessions  in  December.  The  appointment  in  boroughs  takes 
place  at  special  sessions,  held  at  the  same  time.  Meetings  at 
the  prison  are  usually  held  once  a  fortnight.  It  is  the  duty 
of  each  committee,  among  other  things,  to  hear  and  adjudi- 
cate upon  any  report  made  by  the  Governor,  as  regards  the 
misconduct  of  any  prisoner.  He  is  himself  competent  to 
punish  many  minor  offences.  But  in  worse  cases  the  matter 
is  referred  to  the  committee,  who  after  taking  the  evidence 
of  the  warders,  &c.,  upon  oath  in  the  prisoner's  presence,  and 
hearing  his  defence,  may  order  him  to  be  confined  in  a  pun- 
ishment cell  for  not  more  than  14  days,  or,  in  the  case  of  a 
person  convicted  of  felony  or  sentenced  to  hard  labour,  to 
corporal  punishment.  The  number  of  lashes  which  may  be 
inflicted  is  limited  to  18  in  the  case  of  a  person  under  18,  and 
to  36  if  over  that  age.  They  may  be  ordered  either  with  the 
*cat'  or  birch-rod,  except  as  regards  persons  under  18,  who 
are  only  to  be  submitted  to  the  latter. 

The  Governor  has  no  power  to  place  a  prisoner  in  irons, 
except  in  cases  of  urgent  necessity,  nor  must  he  keep  him 
*  under  mechanical  constraint '  for  more  than  24  hours  without 
an  order  in  writing  from  the  Visiting  Committee,  specifying 
the  time  during  which  such  restraint  is  to  continue. 

The  Committee  are  expected  to  visit  the  prison  at  frequent 
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intervals,  and  to  hear  any  complaints  which  may  be  made 
to  them'by  prisoner.  A'priso-,  at  his  re^uestf  is  to  be 
heard  privately.  For  this  purpose  (in  London)  its  mem- 
bers so  arrange  as  that  one  of  their  number  shall  in  each 
week  make  his  round  of  inspection  upon  a  day  and  at  an 
hour  selected  by  himself. 

The  Committee  may  at  their  discretion  allow  certain  extra 
indulgences  in  the  case  of  prisoners  awaiting  their  trial,  and 
of  'misdemeanants  of  the  first  division.' 

Any  Justice,  whether  upon  the  committee  or  otherwise, 
having  jurisdiction  in  a  place  where  a  prison  is  situate,  or  in 
the  place  where  any  offence  in  respect  of  which  any  prisoner 
therein  confined  was  committed,  may  at  any  time  visit  and 
examine  such  prison,  and  enter  any  remarks  in  the  visitors'- 
book.  The  attention  of  the  Committee  is  to  be  drawn  to 
any  such  entries  at  their  next  meeting.  No  Justice,  however, 
is  entitled  under  this  power  to  visit  any  prisoner  under  sen- 
tence of  death,  or  to  communicate  with  any  prisoner  except 
in  reference  to  his  treatment  in  prison. 

There  is  no  occasion,  for  present  purposes, 

'  To  tell  the  secrets  of  our  prison-house/ 

but  we  may  note  two  or  three  points  as  regards  the  treatment 
of  short-sentence  criminal  prisoners.  Justices,  who  may  not 
happen  to  be  members  of  Visiting  Committees,  are  interested 
in  knowing  the  exact  force  of  sentences  which  they  are  com- 
pelled to  pass. 

We  may  premise  that  persons  awaiting  trial,  who  are  con- 
fined  for  safe  custody  only,  are  neither  considered  nor  treated 
as  criminal  prisoners,  from  whom  they  are  kept  apart.  They 
are  treated  with  every  consideration  and  indulgence  consistent 
with  the  necessary  conditions  of  prison  life.  The  same 
observations  apply  to  *  misdemeanants  of  the  first  division,' 
who  are  persons  convicted  but  not  sentenced  to  hard  labour, 
and  who  are  specially  directed  to  be  placed  in  this  category 
by  the  court  at  their  trial     *  Debtors  *  stand  upon  the  same 
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exceptional  footing.  These  are  persons  imprisoned  for  non- 
compliance with  an  Order  of  Justices  to  pay  a  non-penal  sum 
of  money,  or  in  default  of  finding  sureties  when  required  to 
do  so. 

A  convicted  prisoner  is  supplied  with  a  complete  prison 
suit,  which  he  is  required  to  wear.  During  the  whole  of  his 
sentence,  if  it  does  not  exceed  one  month,  and  during  one 
month  if  it  does,  he  is  required  to  sleep  upon  a  plank  with- 
out mattrass.  The  gradual  remission  of  this  inhospitahle 
treatment  may  be  earned  by  his  industry  after  one  month. 
Every  male  prisoner  sentenced  to  hard  labour  is  kept  at 
labour  of  the  first,  or  severer,  class  during  the  whole  of  his 
sentence,  if  it  does  not  exceed  one  month,  or  during  one 
month  if  he  has  longer  to  serve.  The  privilege  of  remission 
to  hard  labour  of  the  second  class  is  not  granted  at  all  unless 
duly  earned. 

Hard  labour  of  the  first  class  may  consist  of  work  at  the 
tread-wheel,  crank,  or  capstan.  Or  it  may  be  exacted  in 
that  ingenious  form  of  mental  and  bodily  torture  known  as 
*  shot-drill.'  Where  no  such  appliances  are  employed,  the 
picking  of  3  lb.  weight  of  oakum  is  usually  enforced  as  a 
substitute.  The  small  faggot  of  old  rope  which  contains  this 
quantity  looks  innocent  enough.  The  amount  of  pain  and 
punishment  involved  in  untwisting  it,  and  the  astonishing 
aspect  of  the  result,  may  easily  be  made  matter  of  private 
experiment. 

Ordinary  Diet. — ^Prisoners  sentenced  to  seven  days  or  less 
are  placed  upon  diet  No.  1,  viz.,  8  oz.  of  bread  for  breakfast, 
1|  pint  of  stirabout  (containing  3  oz.  of  oatmeal  and  3  oz.  of 
Indian  meal)  for  dinner,  and  8  oz.  of  bread  for  supper. 

Prisoners  sentenced  for  more  than  seven  days,  and  not 
more  than  a  month,  are  placed  upon  No.  1  diet  for  the  first 
week.  During  the  remainder  of  their  term  they  are  pro- 
moted to  No.  2,  which  consists  of  6  oz.  of  bread  and  1  pint  of 
gruel  for  breakfast ;  6  oz.  of  bread,  and  8  oz.  either  of  potatoes 
or  suet  pudding,  or  half  pint  of  soup  for  dinner.     Supper 
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the  same  as  breakfast.  In  the  case  of  men  without  labour, 
women,  and  boys  under  16,  5  oz.  of  bread,  instead  of  6,  is 
given.  Prisoners  sentenced  for  more  than  one  month,  and 
not  more  than  four,  are  placed  upon  No.  2  diet  for  the  first 
month,  after  which  they  are  advanced  to  No.  3,  in  which 
3  oz.  of  meat  for  the  furst  time  appears,  once  a-week,  in  the 
vnemi.  There  is  a  fourth  scale  applicable  to  the  case  of  more 
protracted  sentences. 
Punishment  Diet  is  of  three  classes.    No.  1  consists  of 

1  lb.  of  bread  per  diem,  with  water  d.  diaeriticm..  No  labour 
is  exacted  on  this  primitive  fare,  which  is  to  be  varied  after 
3  days,  for  an  equal  term  of  No.  2,  below,  and  so  on ;  but 
no  punishment  of  this  kind  is  to  be  prolonged  for  more  than 
15  days. 

No.  2,  or  '  stirabout  diet,'  comprises  a  breakfast  of  8  oz.  of 
bread,    dinner  of  1  pint  of  stirabout   (2  oz.  oatmeal   and 

2  oz.  Indian  meal),  with  8  oz.  of  potatoes.  Supper  8  oz.  of 
bread.  This  diet  may  be  ordered  for  21  days  ;  after  which 
the  prisoner  enjoys  an  interval  of  one  week's  ordinary  meals, 
according  to  his  class,  before  returning  to  it  for  14  more,  if 
his  punishment  extends  to  the  extreme  period  of  42  days. 

No.  3,  *  full  stirabout  diet,'  implying  a  rather  more 
liberal  allowance,  may  be  ordered,  with  a  corresponding 
interval,  for  84  days.  This  is  supposed  to  be  sufficient  for 
the  performance  of  a  full  daily  task  of  hard  labour. 

PEIZE-FIGHT,  see  Affray. 

PBOFEBTY,  Damage  to,  see  Malicious  Injury. 

FBOSECXTTION  OF  OFFENCES  ACT,  1879.  Under 
this  Act  (42-3  Victi  c.  22),  to  take  effect  from  the  1st  of 
Jan.,  1880,  the  Secretary  of  State  was  empowered  to  appoint 
an  officer  to  be  called  the  Director  of  Public  Prosecutions. 
The  duty  of  this  functionary,  under  the  superintendence  of 
the  Attorney-Greneral,  is  to  undertake  or  carry  on  criminal  pro- 
ceedings in  any  court,  and  to  give  such  advice  and  assistance 
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to  persons  concerned  in  any  proceeding  of  the  kind,  as  may 
be  prescribed  by  regulations  to  be  made  by  the  Attorney- 
General  with  the  approval  of  the  Lord  Chancellor  and  a 
Secretary  of  State.  Nothing  is  to  interfere  with  the  right  of 
any  person  to  institute  or  carry  on  criminal  proceedings  upon 
his  own  account. 

It  is  provided  by  sec.  5  that  *it  shall  be  the  duty  of  every 
Clerk  to  a  Justice  or  to  a  police  court  to  transmit,  in  dccord- 
ance  with  the  regulations  under  this  Act,  to  the  Director  of 
Public  Prosecutions,  a  copy  of  the  information  and  of  all 
depositions  and  other  documents  relating  to  any  case  in  which 
a  prosecution  for  an  offence  instituted  before  such  Justice 
or  Court  is  withdrawn,  or  not  proceeded  with,  witliin  a 
reasonable  time.' 

Eegulations  have  been  issued  (15  Jan.  1880);  but  they 
are  applicable  exclusively  to  'such  class  of  cases  as  have 
hitherto  been  conducted  by  the  Solicitor  of  the  Treasury  by 
order  of  the  Secretary  of  State,  and  to  other  cases  for  the 
proper  conducting  of  which,  in  his  (the  Public  Prosecutor's) 
opinion,  the  ordinary  mode  of  prosecution  is  insufficient.' 

In  a  letter  addressed  to  all  the  Quarter  Sessions  (20  Sept. 
1879),  the  Home  Secretary  observes : — *It  is  not  intended 
that  the  new  system  should  supplant,  but  only  supplement, 
the  system  at  present  in  use.  In  the  great  majority  of  cases 
there  will  be  no  need  for  the  interference  of  the  Director.' 
.  .  .  *A8  one  great  object  of  the  Act  is  to  prevent  the 
possibility  of  a  prosecution  being  compounded  by  means  of 
improper  coUusion  or  otherwise,  whenever  such  possibility 
appears  to  the  Magistrate  or  to  the  Police  to  be  the  case  they 
are  requested  at  once  to  communicate  with  the  Director  of 
Public  Prosecutions.' 

J,  B.  Maule,  Esq.,  Q.C.,  was  appointed  to  this  office  on 
the  1st  of  Jan.  1880. 

PKOSTirXTTE,  behaving  indecently,  see  Vagrants,  4; 
loitering,  see  Police  op  Towns,  4 ;  harbouring,  Police  of 
Towns,  7;  Intoxicating  LiquorS;  Offence  10, 
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PTTBLIC  HEALTH  ACT,  1875.  Springing  as  it  did  from 
the  ashes  of  many  previous  Local  Government  Acts,  which  it 
extinguished  at  its  birth,  there  is  a  fascination  about  this 
important,  elaborate,  and  comprehensive  Code.  It  resembles 
the  proclamation  of  a  benevolent  despot,  ordaining  all  things 
aright.  The  idea  is,  that  there  shall  not  throughout  all 
England  be  a  spot  in  which  a  man  is  not  compellable,  by 
Local  Authority,  to  take  care  of  his  own  health,  and  to  abstain 
from  disarranging  that  of  his  neighbours.  Nothing  is  done 
by  halves.  He  may  build  his  new  house,  like  a  Spanish 
railway- station,  without  a  cabinet  upon  the  premises.  But 
the  Inspector  of  Nuisances  will  drop  in  with  his  plumbers, 
and  not  only  find  room  for  that  indispensable  apartment,  but 
leave  him  under  no  sort  of  obligation  in  respect  of  the  cost. 
He  may  require  no  water-supply,  or  propose  to  content  himself 
with  less  than  is  really  necessary  for  cleanliness  and  cooking. 
But  the  Local  Authority  will  not  allow  him  to  economise  in 
this  dangerous  direction,  and  will  furnish  him  with  a  useful 
cistern,  upon  the  usual  terms.  A  dust-bin  he  must  have  of 
course.  But  he  must  not  be  Ms  own  dustman,  or  he  will 
get  into  trouble.  An  appointed  officer  has  a  vested  interest 
in  everything  of  that  description  produced  upon  the  premises. 

We  will  endeavour,  in  as  few  words  as  possible,  to  give  an 
epitome  of  the  Act,  so  far  as  the  matter  lies  between  the 
Local  Authority  and  the  public  at  large.  Its  provisions  are 
full  of  interest  both  to  the  Justice  and  the  general  reader. 
To  the  former,  indeed,  a  correct  view  of  their  broad  tenour  is 
indispensable.  The  Local  Authority  may  command  ;  but  it 
is  to  the  sword  of  summary  jurisdiction  that  they  must 
appeal  when  their  edicts  are  disputed  or  disobeyed. 

AUTHORITIES   FOR  EXECUTION   OF  ACT. 

The  first  thing  that  strikes  us,  then,  is  the  division  of  all 
England  into  Urban  and  Rural  Sanitary  Districts,  governed 
respectively  by  a  body  of  home-rulers,  called  Urban  and 
Bural  Sanitary  Authorities. 
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XTrban  Districts. — The  following  are  declared  to  be  Urban 
Districts,  viz. : — 

(1)  Boroughs; 

(2)  Improvement  Act  Districts  (constituted  before  1875) ; 

(3)  Local  Government  Districts  (whenever  constituted). 
It  may  happen,  of  course,  that  any  one  of  these  places 

is  included,  either  wholly  or  partially,  within  the  area  of 
another.  Provision  is  made  for  this  contingency,  with  which 
it  is  not  necessary  for  present  purposes  to  embarrass  our 
story. 

The  Sanitary  Authority  of  a  borough,  for  the  purposes  of 
the  Act,  are  its  Mayor,  &c.,  in  council ;  that  of  an  Improve- 
ment District  are  the  Commissioners  ;  that  of  a  Local  Govern- 
ment  District,  the  Local  Board.  Every  Local  Board,  and  any 
Improvement  Commissioners,  are,  in  their  capacity  as  Urban 
Authorities,  to  continue  to  be  or  become  bodies  corporate, 
with  the  usual  privileges  of  name,  perpetual  succession,  and 
a  common  seal ' 

Bural  Districts. — The  area  of  any  union  which  is  not 
coincident  in  area  with  an  Urban  District — or  so  much  of  it 
as  lies  outside  such  district,  if  intermixed — is  to  constitute  a 
Eural  Sanitary  District,  and  the  Guardians  of  the  Union  are 
its  Sanitary  Authority  (sec.  9).  It  may  be  observed  that  the 
last-mentioned  body,  or  a  certain  proportion  of  the  rate-payers 
of  their  union,  may,  if  dissatisfied  with  their  lot,  address  the 
Local  Government  Board  upon  the  subject.  And  the  latter 
is  authorised  to  direct  that  to  all  intents  and  purposes  their 
Rural  District  shall  become  Urban,  and  may  invest  its  rulers 
with  all  the  rights  and  powers  of  an  Urban  Authority  (sec. 
276). 

It  would  be  impossible,  in  these  few  pages,  to  do  more 
than  thus  indicate' the  various  classes  who,  for  sanitary  pur- 
poses, form  the  Local  Authorities  of  the  districts  which  are 
committed  to  their  sway.  For  matters  appertaining  to  the 
election  of  Local  Boards — ^the  conduct  of  business  in  general 
— the  appointment  of  Medical  Officers  of  Health,  Inspectors 
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of  Nuisances,  and  other  officials,  &c.,  reference  must  be  made 
to  the  Act  itself  (see  sees.  189 — 206,  and  Schedules,  1,2,  3, 
&c.).  The  same  observation  will  apply  to  many  matters 
which  form  part  of  the  internal  machinery  of  the  Act.  We 
must  confine  ourselves,  as  already  announced,  to  those  in 
which  the  interference  of  a  Justice  is  most  frequently  required, 
or  which  lie  strictly  between  the  Local  Authority  and  the 
general  public. 

Legal  Proceedings. — All  offences  and  penalties  may  be 
respectively  prosecuted  and  recovered  (by  distress)  before  two 
Justices  in  petty  sessions,  or  a  stipendiary  magistrate.  Pro- 
ceedings are  not  to  be  taken  for  a  penalty,  except  hy  some 
party  aggrieved,  or  by  the  Local  Authority,  without  the  consent 
of  the  Attorney-General.  Penalties  (not  specially  provided  for) 
go  to  the  Local  Authority,  or  half  to  any  informer.  Appeal 
to  Quarter  Sessions  (sees.  261 — 269). 

1^0  Justice  is  to  be  deemed  incapable  of  acting  by  reason 
of  his  being  a  member  of  any  Local  Authority,  or  on  account 
of  his  interest  as  a  ratepayer  (sec.  258) ;  but  a  conviction  in 
which  members  of  a  Sanitary  Authority  take  part,  may  be 
quashed — the  same  persons  having  acted  both  as  prosecutors 
and  judges :  see  Practice,  11. 

SANITARY  PROVISIONS. 

Sewers  and  Drains. — Subject  to  certain  exceptions,  all 
existing  and  future  sewers  and  drains  of  every  description 
(except  house  drains),  within  their  district,  are  vested  in  the 
Local  Authority,  who  are  bound  to  keep  them  in  repair  and 
to  make  such  additional  sewers  as  may  be  necessary,  with 
the  most  extensive  powers  for  that  purpose.  As  regards  this 
branch  of  their  duty,  see  an  important  decision  in  Glossop  v. 
Heston  Local  Board,  Chancery  Appeal,  May  8,  1879.  They 
have  authority  to  enforce  the  drainage  or  to  alter  the  existing 
drainage  of  private  houses,  and  in  Urban  Districts  to  compel 
the  proper  drainage  of  newly-erected  buildings,  under  a 
penalty  of  ,£50  (sees.  13 — 26). 
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of  Sewage. — For  the  puipose  of  receivmg, 
stoiing,  or  otherwise  disposing  of  sewage,  the  Local  Autho- 
rity may  construct  works,  purchase  land,  and  enter  into 
contracts,  &c.  (sees.  27 — 34). 

Privies,  Water-closets,  ftc. — No  house  may  be  erected  or 
rebuilt  without  a  sufficient  water-closet,  earth-closet,  or  privy, 
and  an  ash-pit  properly  fitted,  under  a  penalty  of  ^20.  And 
if  any  house  be  erected  without  these  conveniences,  the 
Local  Authority  may,  after  notice  to  the  owner  or  occupier  to 
provide  the  same,  proceed  in  default  to  construct  them  at 
the  owner's  expense  (sees.  35 — 41).  The  same  authority, 
upon  complaint  that  any  drain  or  closet  is  a  nuisance  and 
injurious  to  health,  may  cause  their  inspector  to  enter  and 
examine  the  premises  and,  if  necessary,  cause  all  defects  to  be 
made  good  at  the  owner's  expense. 

Scavenging  and  Cleansing. — Every  Local  Authority 
may  undertake  or  contract  for  the  removal  of  house  refuse 
and  the  cleansing  of  ash-pits,  privies,  cesspools,  &c.  Any 
person  himself  removing  any  part  of  such  produce  is  liable  to 
a  penalty  of  £5,  unless  the  same  be  wanted  by  him  for  sale 
or  for  his  own  use.  Any  Local  Authority,  who  have  under- 
taken this  duty,  are  bound  to  remove  and  cleanse,  &c.,  within 
seven  days  after  notice  in  writing  from  the  occupier  of  any 
house,  or  are  liable  to  him  in  a  penalty  of  5^.  per  day. 
When  the  Local  Authority  do  not  themselves  undertake  the 
cleansing  of  foot-ways  adjoining  premises,  or  such  removal  or 
cleansing  as  above,  they  may  make  bye-laws  imposing  this 
duty  upon  the  occupier.  They  may  order  the  whitewashing, 
&c.,  of  any  house  in  a  filthy  or  unwholesome  condition,  or 
to  check  infectious  disease.  And  any  Urban  Authority  may 
proceed  summarily  against  any  one  who  keeps  swine  in  a 
dwelling-house,  or  so  as  to  be  a  niiisance,  or  suffers  any 
stagnant  water  to  remain  in  his  cellar,  or  allows  the  con- 
tents of  any  privy  or  cesspool  to  overflow  or  soak  away. 
Provision  is  made  for  preventing  the  undue  accumulation 
of  manure,  &c.,  which,  if  not  removed  within  24  hours 
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after  notice,  becomes  vested  in  the  Urban  Authority,  who 
may  also  order  the  periodical  cleansing  of  stables,  &c., 
under  a  penalty  of  20«.  per  day  (sees.  42 — 50). 

Water  Supply. — ^Any  Urban  or  Eural  Authority  may 
provide  their  district  with  water,  and  are  at  liberty  to  construct 
water-works  and  dig  wells — to  lease  or  purchase  water-works 
— or  contract  for  a  supply.  For  the  above  purposes  certain 
*  Waterworks  Clauses  Acts '  are  incorporated. 

When  any  house  appears  to  the  Local  Authority  to  be 
without  a  proper  supply  of  water,  which  could  be  furnished 
at  reasonable  cost,  they  may  order  the  owner  to  obtain  it, 
and  in  default  may,  at  his  expense,  do  what  may  be  necessary 
for  that  purpose. 

All  public  cisterns,  pumps,  wells,  &c.,  are  vested  in  and 
placed  under  the  control  of  the  Local  Authority.  And  every 
Urban  Authority  is  answerable  for  the  provision  and  main- 
tenance of  all  fire  plugs,  and  the  necessary  machinery  and 
assistance  for  securing  an  efficient  supply  of  water  in  case  of 
fire  (sees.  51 — 69). 

Public  Health  (Water)  Act,  1878.— Upon  this  portion 
of  our  Act  is  engrafted  the  41-2  Vict.  c.  25,  the  key-note  of 
which  is  heard  in  the  following  provisions  : — ^  It  shall  be 
the  duty  of  every  Eural  Sanitary  Authority  ...  to 
see  that  every  occupied  dwelling-house  within  their  district 
has,  within  a  reasonable  distance,  an  available  supply  of 
wholesome  water  sufficient  f or  .  .  .  the  inmates'  (sec.  3). 
Power  is  given  to  enforce  this  accommodation  upon  the 
owner  accordingly,  subject  to  his  right  of  appeal  to  a  Court 
of  Summary  Jurisdiction,  or  to  the  Local  Government 
Board,  according  to  the  nature  of  the  objection  which  he  may 
raise  to  being  thus  accommodated.  '  And  it  shall  not,'  the 
Act  proceeds,  *  be  lawful  in  any  rural  district  for  the  owTier 
of  any  dwelling-house  which  may  be  erected  after  the  25th 
of  March,  1879  .  .  •  to  occupy  or  permit  the  same  to 
be  occupied,  until  he  has  obtained  from  the  Sanitary 
Authority  of  the  district  a  certificate  that  there  is  provided 
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within  a  reasonable  distance  of  the  house  an  available  supply 
of  wholesome  water/  &c.  Should  this  certificate  be  refused 
the  owner  may  apply  to  two  Justices,  who,  if  of  opinion 
that  it  ought  to  have  been  granted,  may  authorise  the  occu- 
pation of  the  house.  Any  owner  occupying  in  defiance  of 
the  above  clause  is  liable  to  a  penalty  of  £10  (sec.  6). 

Lastly,  the  Local  Authority,  if  they  have  ground  for 
believing  that  any  occupied  dweUing-house  is  without  a 
proper  water  supply,  may  enter  the  premises  and  judge  for 
themselves.  And  all  the  above  duties  and  powers  which  are 
by  the  Act  conferred  upon  Eural  Authorities  only,  may,  by 
order  of  the  Local  Government  Board,  be  given  equally  to 
any  Urban  Authority  (sec.  11). 

Polluted  Wells. — To  return  to  the  principal  Act  *  On  the 
representation  of  any  person  to  any  Local  Authority  that, 
within  their  district  the  water  in  any  well,  tank,  or  cistern, 
public  or  private,  or  supplied  from  any  public  pump,  and 
used  or  likely  to  be  used  by  man  for  drinking  or  domestic 
purposes  .  .  .  is  so  polluted  as  to  be  injurious  to  health, 
such  Authority  may  apply  to  a  Court  of  Summary  Jurisdic- 
tion for  an  order  to  remedy  the  same.'  This  order  may  be 
made,  upon  summons,  on  the  owner  or  occupier  of  the  pre- 
mises, if  the  well;  &c.,  be  private,  or  on  any  person  alleged  to 
be  interested  in  the  same,  if  public.  And  the  Justices  may 
direct  the  source  of  supply  to  be  closed,  or  make  such  other 
order  as  may  be  reqmsite  to  prevent  injury  to  health  (sec  70). 

Cellar  Dwellings. — Ko  one  may  let  or  occupy  separately 
as  a  dwelling,  any.cellar,  vault,  or  underground  room,  built 
after  11th  August,  1875,  or  which  was  not  so  occupied  at 
that  date  (in  which  case  certain  sanitary  requisites  must  be 
complied  with).  Landlord  and  tenant  of  such  apartment 
each  liable  in  20«.  per  day  (sees.  71 — 76). 

Common  Lodging-houses. — Every  Local  Authority  must 
keep  a  register  of  all  such  within  thQ  district,  and  of  the 
number  of  lodgers  authorised  by  them  to  be  received.  I^o 
person  may  keep  such  houie  unless  registered.    The  Local 
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Authority  may  make  bye-laws  for  their  proper  management, 
and  notice  of  infectious  disease  must  at  once  be  given  to 
their  medical  officer  (sees.  76 — 89). 

Nuisances. — ^Various  'nuisances/  including  foul  drains, 
unclean  animals,  over-crowded  houses,  and  furnaces  emitting 
black  smoke,  are  defined  by  the  Act.  The  Local  Authority 
are  to  cause  periodical  inspection  to  be  made  of  their  district, 
to  ascertain  what  nuisances  exist,  and  information  of  a 
nuisance  may  be  given  to  them  by  any  person  aggrieved,  or 
by  any  two  householders,  &c.  Should  such  nuisance  not  be 
abated  after  due  notice,  the  Local  Authority  must  complain 
to  a  Justice,  who  will  summon  the  person  complained  of 
before  a  Court  of  Summary  Jurisdiction,  who  may  by  their 
order  require  him  to  abate  the  nuisance  within  a  specified 
time,  or  may  prohibit  its  recurrence  and  direct  the  execution 
of  works  necessary  for  that  purpose,  or  may  both  require  its 
abatement  and  prohibit  its  recurrence,  and  may  further  im- 
pose a  penalty  not  exceeding  ^5  with  costs.  Should  the 
nuisance  be  such  as  to  render  a  house  unfit  for  human 
habitation,  the  court  may  prohibit  its  use  as  such  until  it  has 
been  rendered  fit  for  that  purposa  If  the  person  by  whose 
act  or  default  any  nuisance  has  arisen,  or  the  owner  or 
occupier  of  the  premises,  cannot  be  found,  the  order  of  the 
court  may  be  addressed  to  and  executed  by  the  Local 
Authority.  Complaint  may  be  made  direct  to  any  Justice 
of  the  existence  of  a  nuisance  by  any  person  aggrieved,  or  by 
any  inhabitant  or  owner  of  premises  within  the  district,  and 
the  proceedings  thereupon  will  be  similar  to  those  following 
a  complaint  by  the  Local  Authority.  *  The  Local  Authority 
or  any  of  their  oificers  shall  be  admitted  into  any  premwes 
for  the  purpose  of  examining  as  to  the  existence  of  any 
nuisance  thereon,'  &c.,  between  9  a.m.  and  6  p.m.  Any 
Justice  may  (if  necessary)  make  an  order  for  admission, 
which  will  continue  in  force  until  the  nuisance  has  been 
abated  or  the  work  for  which  entry  was  necessary  has  been 
done.     Penalty  for  refusal  to  obey  order,  £5.     Provision  is 
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made  in  the  matter  of  costs,  &c.,  as  between  owner  and 
occupier  of  premises  (sees.  91 — 111). 

Ships. — ^Every  British  ship  (except  on  H.  M.  service) 
lying  in  any  water  within  or  adjoining  the  district  of  a  Local 
Authority,  is  as  much  subject  to  its  jurisdiction  as  if  it  were 
a  house  (sec.  110). 

Qffeniiye  Trades. — ^Any  person  who,  after  the  11th  of 
August,  1875,  establishes  within  the  district  of  any  Urban 
Authority,  without  their  consent  in  writing,  any  offensiye 
trade,  viz.,  that  of  blood-boiler,  fell-monger,  tallow-melter, 
&c,  is  liable  to  a  penalty  of  £50,  and  40«.  per  day.  When 
any  business  or  process  causing  effluvia  is  certified  to  any 
"Urban  Authority  by  their  medical  officer,  or  by  two  medical 
men,  or  by  ten  inhabitants  of  the  district,  to  be  a  nuisance 
or  injurious  to  health,  complaint  is  to  be  made  to  a  Justice, 
and  provision  is  made  for  the  interference  of  a  Court  of 
Summary  Jurisdiction  (sees.  112 — 115). 

Trnwholesome  Heat,  &o.— Any  Medical  Officer  of  Health 
or  Inspector  of  Nuisances  may  examine  any  meat,  fish, 
vegetables,  bread,  milk,  &c., '  exposed  for  sale,  or  deposited 
in  any  place  for  the  purpose  of  sale,  or  of  preparation  for 
sale,  and  irUended  /or  the  food  of  man '  (proof  that  it  was 
not  exposed  or  deposited  for  any  such  purpose,  or  was  not 
intended  for  the  food  ofman^  to  lie  upon  the  party  interfered 
with ;  but  it  must  be  shown  to  have  been  '  exposed '  or 
'  deposited,'  so  as  to  gi^e  some  colour  to  the  charge).  And 
if  any  such  meat,  &c.,  appear  to  be  unsound  or  unfit  for  food, 
the  officer  or  inspector  may  seize  and  carry  away  the  same,  to 
be  dealt  with  by  a  Justice. 

'  K  it  appears  to  the  Justice  that  any  animal,  carcase,  meat, 
poultry,  game,  fiesh,  fish,  fruit,  y^etables,  com,  bread,  flour, 
or  milk  so  seized  is  diseased  or  unsound,  or  unwholesome,  or 
unfit  for  the  food  of  man,  he  shall  condemn  the  same  and 
order  it  to  be  destroyed,  or  so  disposed  of  as  to  prevent  it 
from  being  exposed  for  sale,  or  used  for  the  food  of  man ; 
and  the  person  to  whom  the  same  belongs,  or  did  belong  at 
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the  time  of  exposure  for  sale,  or  in  whose  possession  or  on 
whose  premises  the  same  was  found,  shall  be  liable  to  a 
penalty  not  exceeding  £20  for  every  animal,  carcase,  or  fish, 
or  piece  of  meat,  flesh,  or  fish,  or  any  poultry  or  game,  or  for 
the  parcel  of  fruit,  vegetables,  com,  bread,  or  flour,  or  for 
the  milk  so  condemned ;  or,  at  the  discretion  of  the  Justice, 
without  the  infliction  of  a  fine,  to  imprisonment  for  a  term  of 
not  more  than  3  months.'    [See  Summary  Jubisdiotion,  4.] 

The  above  proceedings  are  ex  'parte  up  to  the  destruction 
of  the  meat,  &c.,  which  is  directed  as  an  immediate  and 
imperative  sanitary  precaution.  If  it  be  proposed  to  inflict 
a  penalty,  the  defendant  must  be  summoned  and  heard  in 
his  own  defence,  as  a  separate  proceeding. 

In  the  recent  case  of  WhUe  v.  Redfem^  Q.  B.,  Dec.  2, 
1879 ;  44  J.  P.  88,  it  seems  to  have  been  established — (i) 
that  the  Inspector,  in  the  exercise  of  a  '  certain  amount  of 
judicial  function,'  is  the  person  to  be  satisfied  that  the  meat 
was  really  intended  for  sale ;  (ii)  that  Justices  are  to  content 
themselves  with  ascertaining  its  unfitness  as  food— in  that 
case  directing  its  destruction —without  inquiry  as  to  whether 
it  was  ever  intended  to  be  sold  or  eaten ;  (iii)  that  if  the 
Inspector  make  a  mistake  as  to  this  latter  point,  or  if 
the  meat  turn  out  to  be  really  wholesome,  or  if  the 
owner  can  otherwise  clear  himself  the  latter  may  claim 
compensation  under  the  Public  Health  Act,  sec.  308,  see 
page  367. 

The  Act  provides  a  penalty  of  £5  for  preventing  the  above 
officers  from  entering  any  premises  and  inspecting  any  meat, 
&c.,  or  for  obstructing  the  performance  of  this  duty,  and 
enables  any  Justice  to  grant  a  search-warrant,  resistance 
to  which  entails  the  heavier  penalty  of  £20  (sees.  116 — 
119).  • 

Infectious  Diseases. — Power  is  given  under  this  head  to 
any  Local  Authority  to  secure  the  cleansing  and  disinfecting 
of  any  house,  and  to  destroy  (with  compensation)  any  infected 
bedding,  clothes,  &c.     The  removal  of  infected  persons  is 

B  2 
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also  provided  for.    The  following  claiises  are  of  general 
interest:— 

*  Any  person  who,  while  suffering  from  any  dangerous  in- 
fectious disorder,  wilfully  exposes  himself  without  proper 
precautions  against  spreading  the  said  disorder  in  any  street, 
public  place,  shop,  inn,  or  public  conveyance,  or  enters  any 
public  conveyance  without  previously  notifying  to  the  owner, 
conductor,  or  driver,'  Ac,  or 

'  Being  in  charge  of  any  person  so  suffering,  so  exposes 
such  sufferer,'  or 

Parts  with  or  exposes  infected  clothing  without  disinfec- 
tion, is  liable  to  a  penalty  of  <£5. 

Every  owner  or  driver  of  a  public  conveyance  must,  after 
conveying  any  person  so  suffering,  provide  for  its  disinfection. 
He  is  not  bound  to  carry  any  such  person  until  he  has  been 
paid  a  sum  sufficient  for  this  purpose. 

*  Any  person  who  knowingly  lets  for  hire  any  house,  room, 
or  part  of  a  house,  in  which  any  person  has  been  suffering 
from  any  dangerous  infectious  disorder  without  having  such 
house,  room,  or  part  of  house,  and  all  articles  therein  liable 
to  retain  infection  disinfected  to  the  satisfaction  of  a  legally 
qualified  medical  practitioner  .  .  .  shall  be  liable  to  a 
penalty  not  exceeding  X20'  (sees.  120 — 128). 

Lodpbogf . — '  Any  person  letting  for  hire,  or  showing  for 
the  purpose  of  letting  for  hire,  any  house  or  part  of  a  house, 
who,  on  being  questioned  by  any  person  negotiating  for  the 
hire  of  such  house,  or  part  of  a  house,  as  to  the  fact  of  there 
being,  or,  within  six  weeks  previously,  having  been  therein, 
any  person  suffering  from  any  dangerous  infectious  disorder, 
knowiDgly  makes  a  false  answer  to  such  question,  shall  be 
liable,  at  the  discretion  of  the  court,  to  a  penalty  not  exceed- 
ing £20,  or  to  imprisonment  with  or  without  hard  labour  for 
not  exceeding  one  month'  (sec.  129). 

Epidemic  Disease. — ^Whenever  any  part  of  England  is 
threatened  or  affected  ^vith  any  formidable  epidemic  or 
infectious  disease,  the  Local  Government  Board  may  make 


PUBLIC  HEALTH  ACT.  365 

regulations  for  the  speedy  interment  of  the  dead — house  to 
house  visitation,  &c.,  the  execution  of  which  is  to  he  super- 
intended by  the  Local  Authority,  with  power  of  entry  on  any 
premises  for  that  purpose  (sees.  134 — 140). 

Mortuaries.  Dead  Bodies. — ^Any  Justice  may,  on  medical 
certificate,  order  the  removal  to  a  mortuary,  at  the  cost  of  the 
Local  Authority,  of  a  dead  body  from  any  house  in  which  its 
presence  endangers  the  health  of  the  inmates,  and  may  direct 
the  same  to  be  buried  within  a  specified  time.  Penalty  for 
non-compliance  with  the  above,  £5  (sees.  141 — 143). 

LOCAL  GOVERNMENT  PROVISIONS. 

Highways. — Every  Urban  Authority  is,  within  its  district, 
exclusively  to  execute  the  office  of  Surveyor  of  Highways, 
and  to  exercise  all  highway  powers  which  would  otherwise 
have  been  vested  in  the  vestry  of  any  component  parish. 

All  *  streets,'  i.e.,  highways  (not  turnpike  roads),  public  (not 
county)  bridges,  roads,  lanes,  footways,  square-courts,  alleys, 
or  passages,  whether  thoroughfares  or  not  (sec.  149,  and  defini- 
tion, sec.  4),  being,  or  which  may  become,  highways  repairable 
by  the  pubKc  within  any  Urban  District,  are  to  vest  in  and 
be  under  the  control  of  the  Local  Authority  (see  Qoverdale 
V.  Charlton,  Q.  B.,  May  21,  1878,  42  J.  P.  517).  The 
latter  are  also  entrusted  with  extensive  powers  as  regards  the 
compulsory  paving  and  lighting  of  private  streets,  the  regu- 
lating the  j&ont  line  of  houses,  and  the  making  of  bye-laws 
with  reference  to  the  construction  of  new  streets,  and  the 
structure,  position,  and  drainage  of  new  buildings  generally. 
And,  where  a  plan  of  any  proposed  work  is  required  by  a 
bye-law  to  be  laid  before  an  Urban  Authority,  if  the  work 
be  commenced  after  notice  of  their  disapproval,  or  within 
one  month  without  their  approval,  and  is  in  any  respect  not 
in  conformity  with  any  bye-law,  the  Urban  Authority  may 
cause  so  much  of  the  work  as  has  been  executed  to  be  pulled 
down  or  removed  (sees.  144 — 169). 

Towns  Improvement  Clauses  Act  (10  &  11  Yict.  c.  34). — 
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The  provisions  of  this  Act  are  incorporated  with  the  Public 
Health  Act  as  regards  naming  streets,  numbering  houses,  &c., 
and  the  compulsory  removal  of  ruinous  or  dangerous  build- 
ings (sec.  160). 

Police  Segnilatioiui. — ^The  provisions  of  the  'Towns  Clauses 
Police  Act/  which  are  given  elsewhere  under  the  head  Police 
OF  Towns,  are  incorporated  by  sec.  171,  so  far  as  regards 
Urban  Districts. 

MISCELLANEOUS. 

Arbitration. — In  the  event  of  any  dispute  as  to  the 
amount  of  compensation  to  be  paid  under  the  Act,  and  as 
regards  the  various  matters  which  it  directs  shall  be  settled 
by  arbitration,  certain  regulations  (sees.  179,  180)  must  be 
attended  to.  All  questions  referabfe  to  arbitration  may, 
when  the  amount  at  issue  is  under  £20,  be  determined,  at 
the  option  of  either  party,  by  a  Court  of  Summary  Jurisdic- 
tion (sec  181). 

Xb^ensei  in  Trban  Districts. — ^All  expenses  incurred  by 
an  Urban  Authority  are,  generally  speaking,  charged  upon 
and  payable  out  of  the  '  district  fund,'  which  is  fed  by  the 
'  general  district  rate.'  The  latter,  subject  to  certain  excep- 
tions, is  leviable  upon  the  occupiers  of  all  property  assessed 
to  the  poor  rate.  A  'private  improvement  rate'  may  be 
levied,  in  addition  to  all  other  rates,  upon  the  occupier  of 
premises  in  respect  of  which  expenses  declared  to  have  been 
private  improvement  expenses  may  have  been  incurred.  A 
highway  rate  may,  under  certain  circumstances,  be  levied  in 
aid  of  the  general  district  rate.  This  rate  need  not  be 
allowed  by  Justices  (see  Hiohwats),  nor  need  any  account 
of  such  rate  be  verified  before  them  (sees.  207 — 228). 

Expenses  in  Koral  Districts. — ^The  expenses  incurred  by 
a  Kural  Sanitary  Authority  are  either  general  or  special 
The  former  are  those  which  are  properly  payable  out  of  the 
common  fund,  the  latter  those  which  form  a  separate  charge 
upon  each  contributory  place  or  parish.     Both  are  payable 
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by  the  overseers  of  the  contributory  district  in  response  to 
the  precept  of  the  Local  Authority,  and  are  in  point  of  fact 
charged  upon  the  poor  rate.  All  the  provisions  above 
noticed  with  reference  to  a  private  improvement  rate  leviable 
by  an  Urban  Authority  apply  equally  in  the  case  of  a  Eural 
Authority  (sees.  229—232). 

Entry  upon  Lands. — Justices  may,  upon  the  application 
of  any  Local  Authority,  make  an  order  authorising  them  to 
enter  upon  or  lay  open  any  lands  or  premises  for  surveying 
purposes,  or  for  repairing  or  examining  works,  drains,  &c., 
access  to  which  is  refused  by  the  owner  or  occupier  (sec 
306). 

Obstructions  to  Local  Authority. — Any  occupier  of 
premises  preventing  the  owner  from  obeying  any  of  the  pro- 
visions of  the  Act  may  be  ordered  by  any  Justice  to  permit 
the  execution  of  any  required  works  under  a  penalty  of  £5 
per  day.  A  similar  penalty  awaits  any  occupier  of  premises 
who  refuses  to  disclose  the  name  of  the  owner,  and  any 
person  who  wilfully  damages  any  property  of  the  Local 
Authority,  in  cases  where  no  other  penalty  is  provided,  is 
liable  in  the  same  amount  (sees.  305 — 307). 

Compensation  for  damage. — '  When  any  person  sustains 
any  damage  by  reason  of  the  exercise  of  any  of  the  powers 
of  this  Act,  in  relation  to  any  matter  as  to  which  he  is  not 
himself  in  default,  full  compensation  shall  be  made  to  such 
person  by  the  Local  Authority  '  (sec.  308). 

PTTBLIC  HOUSES,  see  Intoxicating  Liquors. 

PTTNISHMEITT.  In  our  note  on  Justices  (p.  268)  will 
be  found  some  observations  as  to  the  conviction  of  accused 
persons,  z.e.,  upon  the  course  of  the  preliminary  question 
whether  they  are  legally  liable  to  be  punished  at  all.  To 
what  extent  they  ought  to  be  punished  is  frequently  a 
problem  of  greater  difficulty. 

We  have  seen  (pp.  5,  51)  that  the  presence  of  at  least 
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two  Justices  is  now  essential  to  the  infliction  of  punishment 
in  any  but  its  mildest  fonn.     The  spirit  of  the  recent  Act  is 
to  throw  every  possible  protection  around  the  prisoner,  and 
this  provision  was  probably  designed  in  his  interest.     That 
he  may  benefit  by  the  arrangement  in  some  instances  is 
likely   enough;    but  as   a  general    rule    the  discretionary 
sentence  of  two  Justices  is  apt  to  be  more  severe  than  that  of 
one.     It  is  far  easier  to  deal  out  full  measure  to  a  prisoner 
when  half  the  responsibility  is  taken  off  one's  own  shoulders. 
Moreover,  the  good-natured  weakness  which  prompts  many  a 
man  when  sitting  alone  to  content  himself  with  an   easy 
sentence  disappears  to    a  marvellous  extent  in   company. 
Depend  upon  it,  every  thief  who  knows  his  own  good  would 
rather  have  one  judge  than  two.     But  there  can  be  only  one 
right  sentence  in  any  case,  and  the  difficulty  is  to  discover  it. 
It  may  be  impossible,  b,  priori^  to  say  how  much  money  a 
man  ought  to  pay  for  having  mingled  his  milk  with  water, 
or  harnessed  a  lame  horse,  or  drawn  his  enemy  by  the  nose ; 
but  how  much  he  is  to  pay  is  a  sum  to  be  worked  out  by  the 
bench,  and  answered  in  shillings  and  pence.     Whatever  the 
figure  arrived  at,  there  should  be  as  little  haggling  as 
possible  about  payment.     A  forfeit  once  imposed  should,  as 
a  rule,  be  exacted,  or  the  alternative  enforced,  without  delay. 
Exceptional  cases  may  occur  often  enough,  but  it  is  of  the 
greatest  importance    that   the    proceedings   of    a    criminal 
tribunal  should  carry  with  them  a  distinct  impression  of 
power  in  the  eyes  of  those  with  whom  we  have  to  deal. 
It  is  for  us  to  exhibit  Justice  in  her  sterner  mood,  and 
to   mark   a  wide   and   imperious  distinction   between   the 
infliction  of  a  penal  fine  and  the  process  of  a  Small  Debts 
Court.     Leniency  has  its  proper  place  when  we  are  consider- 
ing the  amount  to  be  imposed.      It  may  wear  the  guise  of 
irresolute  weakness  when  it  fritters  away  a  sentence  once 
pronounced. 

As  regards  the  penalty  itself,  we  should  remember  that 
among  the  labouring  classes  there  is  no  loose  money  at 
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command.  The  fine  of  a  week's  earnings  represents  a  very 
real  calamity,  as  well  as  hardships  which  are  riot  borne  by 
the  oflfender  alone.  Moreover,  the  Justice  in  his  easy  chair 
is  apt  to  forget  that  the  people  who  appear  so  readily  before 
him  when  their  names  are  called  may  have  undergone  a  vast 
amount  of  preliminary  worry  over  the  summons,  let  alone 
the  loss  of  a  day  in  attending  court.  There  are  cases  in 
which  this  consideration  may  fairly  be  allowed  some  weight. 
Lastly,  we  should  be  careful  how  we  drive  people  to  prison 
by  imposing  fines  which  it  is  impossible  that  they  should 
pay.  It  may  be  out  of  the  question  to  forego  punishment 
altogether,  or  even  to  mitigate  the  fine,  with  a  due  regard  to 
public  justice.  We  must  then  face  the  matter  fairly,  and 
reluctantly  leave  them  to  be  locked  up.  But  in  cases  where 
we  should  never  have  resorted  to  imprisonment  as  the  right 
retribution  for  their  offence  this  is  a  hard  necessity. 

Imprisonment  has  its  proper  place  as  a  menace  for  en- 
forcing payment  of  fines,  and  as  the  fit  and  proper  punishment 
of  crimes  of  dishonesty,  cruelty,  malice,  indecency,  inex- 
cusable violence,  &c.,  as  well  as  of  various  acts  of  recklessness 
which  require  to  be  summarily  and  sternly  repressed.  The 
effect  of  a  sentence  of  this  kind  may  vary  almost  infinitely 
according  to  the  position,  temperament  and  character  of  the 
person  affected.  Upon  one  man  it  may  descend  as  a  disaster 
of  the  most  overwhelming  description,  uprooting  his  business, 
destroying  his  reputation,  and  involving  little  less  than  social 
ruin.  By  any  one  with  the  slightest  degree  of  self-respect  it 
is  of  course  regarded  with  repugnance.  To  the  thief  or  the 
tramp,  on  the  other  hand,  it  is  simply  one  of  the  varieties  of 
a  troublesome  existence — of  a  life  infested  on  all  sides  by 
the  demon  of  civilization.  In  this  variable  aspect  it  re- 
sembles the  punishment  more  emphatically  described  as 
*  corporal,'  the  mere  apprehension  of  which  to  a  nervous  man 
may  be  deadly  torture,  while  his  more  stolid  or  resolute 
companion  confronts  it  with  defiance,  as  he  would  the 
pounding  of  a  prize-ring. 

R  3 
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Whether,  under  the  circumstances  of  any  particular  case, 
imperative  imprisonment  is  called  for,  instead  of  permitting 
the  defendant  to  avail  himself  of  the  option  of  a  fine,  is 
often  one  of  the  most  anxious  questions  which  can  affect  the 
conscience  of  a  bench.  We  may  here  notice  that  it  is  pro- 
vided by  the  Summary  Jurisdiction  Act  (see  p.  16)  that 
where  the  court  has  authority  to  impose  imprisonment^  but 
has  none  to  impose  a  fine,  the  court  may,  at  their  discretion, 
impose  a  fine  not  exceeding  £25.  This  provision  applies  to 
such  cases  as  those  under  the  Vagrant  Act,  where  no  punish- 
ment other  than  imprisonment  was  originally  possible.  But 
it  only  applies  where  there  is  no  poioer  to  impose  a  fine^  and 
the  principle  might  perhaps  be  usefully  extended.  In  the 
case  of  a  common  assault,  for  example,  a  maximum  fine  of 
£5  may  be  imposed,  or  two  months'  peremptory  imprison- 
ment awarded.  Therefore,  when  gentlemen  exchange  blows 
in  what  newspaper  writers  respectfully  describe  as  a  fracas^ 
we  must  either  content  ourselves  with  exacting  a  *  fiver'  from 
the  aggressor,  which  he  probably  hands  over  with  a  smile,  or 
send  him  at  once  to  the  House  of  Correction.  The  latter 
may  be  an  outrageous  punishment  under  the  circumstances, 
the  former  is  virtually  no  punishment  at  all.  Had  there 
been  no  authority  to  impose  a  fine  the  new  Act  would  have 
enabled  us  to  fix  the  penalty  at  a  more  disagreeable  figure. 
Nobody  likes  to  pay  twenty-five  pounds. 

With  these  brief  observations  we  must  conclude  the 
present  note.  The  principles  according  to  which  punishment 
shoidd  be  dealt  out  in  each  particular  class  of  cajses  would 
require  a  far  wider  field.  Every  bench  has  its  own  tradi- 
tions, its  own  mode  of  dealing  with  offence.  '  Sentences  are 
a  lottery  *  is  the  compendious  maxim  of  the  criminal.  And 
it  is  difficult  in  our  perusal  of  reported  cases — not  only  those 
decided  by  mere  Justices,  but  by  men  in  far  loftier  judicial 
station — ^to  avoid  fancying  occasionally  that  we  catch  the 
meaning  of  this  audacious  creed. 

PumsHMBKT  OF  CHILDREN.     See  page  112t 
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OITABTEB  8E8SI0HS,  see  page  47. 

BABBITS,  see  Game,  pages  200,  203,  &c. 

BACECOTJBSES  LICEHCIirO  ACT,  1879.  This  Act 
(42-3  Viet.  c.  18)  extends  to  every  place  within  a  radius  of 
ten  miles  from  Charing  Cross.  After  the  26th  of  March, 
1880,  it  is  declared  unlawful  to  hold  any  horse-race  within 
that  area,  except  upon  licenced  ground.  A  discretionary 
jurisdiction  to  grant  licences  is  given  to  Justices  at  the 
Michaelmas  Quarter  Sessions.  Licences  are  to  remain  in 
force  for  one  year,  counting  from  the  25th  of  March  follow- 
ing the  application.  Every  applicant  for  a  licence  must  be 
the  owner,  lessee,  or  occupier  of  the  land  sought  to  be  licenced; 
and  his  application  must  be  made  in  the  same  manner  as  that 
for  a  music  and  dancing  licence.  For  penalties  incurred  by 
contravention  of  the  Act,  see  sees.  0,  6  and  7. 

BAILWATS.  Under  the  '  Railway  Clauses  Consolidation 
Act,  1845,'  an  immense  number  of  matters  in  connection  with 
the  making  and  management  of  these  underta]cings  are 
referred  for  settlement  to  Justices.  As  regards  these,  we 
must  refer  to  the  Act.  "We  shall  confine  ourselves  in  the 
present  Note  to  a  few  points  in  connection  with  railway  bye- 
laws  which  are  of  interest  to  all  the  world  as  travellers,  and 
to  some  of  the  more  important  railway  offences  with  which 
Justices  have  occasionally  to  deal. 

The  power  of  railway  companies  to  make  bye-laws  for  the 
regulation  of  their  traffic  is  conferred  by  the  above  Act,  which 
provides  (sec.  109)  that  such  bye-laws  shall  not  be  repugnant 
to  law,  or  to  the  provisions  of  the  Act  itself,  or  to  those  of 
the  Special  Act  of  the  company  by  which  they  are  made. 
We  shall  see  that  the  endeavours  of  railway  companies  to 
legislate  for  themselves  under  the  above  permission  have  been 
crowned  with  very  indifferent  success. 

The  well-known  bye-law  which  provides  that  *  any  person 
travelling  without  a  ticket,  &c.,  shall  be  required  to  pay  the 
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fare  from  the  station  whence  the  train  originally  started/  has 
been  held  repugnant  to  the  spirit  of  the  Consolidation  Act, 
unreasbnable,  and  therefore  void,  L.  and  Brighton  Bailway 
V.  Watson,  Appeal,  ¥eb.  1,  1879. 

Similarly,  the  rule  which  renders  any  person  travelling  in 
a  carriage  of  superior  class  to  that  for  which  his  ticket  was 
issued,  liable  to  a  penalty  not  exceeding  40^.,  is  clearly 
unreasonable  and  void,  in  the  absence  of  a  proved  intent  to 
defraud,  Bentham  v.  Hoyle^  Q.  B.,  Jan.  24,  1878 ;  and  so  is 
the  regulation  that  a  passenger  must  show  or  deliver  up 
his  ticket  upon  demand,  under  a  like  penalty,  Saunders  v. 
8.  E.  R,  5  Q.  B.  456. 

A  passenger  who  pays  his  fare  to  a  given  station,  is 
entitled  to  be  set  down  at  any  intermediate  station,  even 
though  the  fare  to  such  latter  station  be  higher  than  the  fare 
to  the  more  distant,  R.  v.  FrerCf  24  L.  J.  M.  C.  68 ;  and  he 
is  not,  for  this  purpose  or  any  other,  bound  by  any  special 
conditions  indorsed  upon  his  ticket,  in  the  absence  of  proof 
that  he  assented  to  them,  Hendfiraofi  v.  StepJienson,  32  L.  T. 
N.  S.  709. 

In  Gahell  v.  8.  E.  R.,  Appeal,  Ap.  25,  1877,  41  J.  P.  644, 
which  was  a  dispute  as  to  efficacy  of  an  indorsement  upon  a 
ticket  issued  at  the  '  left  luggage  office,'  it  was  held  that  a 
traveller  is  not  obliged  to  read  his  ticket.  It  is  a  question 
for  a  jury  whether  in  point  of  fact  he  was  aware  that  there 
was  writing  on  the  back  of  it,  and  knew  or  believed  that  such 
writing  contained  conditions,  in  which  case  he  would  primd 
facie  be  bound  by  them. 

The  '  Railway  Traffic  Act,  1874,'  enacts  that  every  company 
shall  be  liable  for  loss  or  injury  to  horses,  <Scc.,  '  or  to  any 
articles,  goods,  or  things,'  occasioned  by  the  neglect  or  default 
of  the  company  or  its  servants,  notwithstanding  any  notice 
given  by  them  to  the  contrary.  Provided  that  the  company 
may  make  conditions  which  are  just  and  reasonable,  &c.  A 
railway  company  issued  a  ticket  from  Boulogne  to  London, 
containing  a  condition  that  they  would  not  b©  answerable  for 
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loss  or  injury  to  any  luggage  exceeding  £6  in  value.  A  box 
fell  into  the  sea,  through  the  negligence  of  their  servants,  and 
the  contents  were  damaged  to  the  extent  of  ^70.  It  was 
held  that  luggage  was  within  the  meaning  of  the  words 
*  articles,  goods,  or  things,'  and  that  the  company  could  not 
limit  their  liability  by  any  condition  such  as  that  printed  upon 
the  ticket,  Cohen  v.  8,  K  Ry  2  L.  R.  ExcL  253. 

It  is  clear,  however,  that  a  railway  company  are  under  no 
liability  as  regards  luggage  or  property  of  any  description 
taken  by  a  passenger  with  him  in  the  carriage,  and  under  his 
own  control.  Such  property  is  at  his  own  risk,  even  before 
the  train  starts,  or  while  it  may  be  stopping  at  a  station, 
Bergheim  v.  G,  E.  JR.,  Appeal,  1878,  42  J.  P.  324. 

But  when  luggage  is  placed  in  the  van,  a  railway  company 
does  not  discharge  itself  from  all  further  liability  by  the  simple 
expedient  of  tumbling  it  out  on  the  platform  at  the  other 
end.  They  are  bound  to  protect  it  until  the  passenger  has  a 
reasonable  opportunity  of  claiming  it.  In  Patscheider  v. 
G.  W.  Ry  Ex.,  Jan.  2 1, 1878, 42  J.  P.  296,  a  box  was  thrown 
out  in  the  usual  fashion,  and  the  plaintiff,  a  lady's  maid, 
turned  to  look  for  the  hotel  porter,  to  direct  him  to  carry  it 
with  the  rest  of  her  mistress'  luggage  to  the  hotel.  The  box 
was  meanwhile  picked  up  by  somebody  else.  The  jury 
found  that  there  had  been  no  delivery  to  the  plaintiff,  and 
the  court  refused  to  disturb  their  verdict.  *It  is  contended 
for  the  company,'  observed  Mr.  Justice  Hawkins,  *  that  the 
plaintiff  was  guilty  of  contributory  negligence  in  not  keeping 
her  eye  on  the  box  all  the  time.  I  do  not  agree  with  that 
view.  She  had  other  articles  to  look  after,  and  seems  to  have 
used  due  diligence.  I  think  the  plaintiff  was  ready  and 
willing  within  a  reasonable  time  after  the  train  arrived  at  the 
station  to  claim  and  take  away  her  luggage,  and  the  company 
did  not  keep  it  safely  for  her  until  that  reasonable  time  had 
elapsed* 

In  aU  actions  for  compensation  brought  against  railway 
companies,  it  is  for  the  judge  to  decide,  in  the  first  instance, 
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whether  there  is  any  evidence  of  negligence  upon  their  part 
to  he  left  to  the  jury.  The  function  of  the  latter  does  not 
commence  until  the  judge  is  satisfied  that  there  is  evidence 
which  requires  their  consideration^  Met,  R,  C,  v.  Jackson^ 
H.  Lords,  37  L.  T.  N.  S.  679. 

OFFENCES. 

1.  (3  &  4  Vict  c.  97,  8s.  13,  14).  Any  engine-driver, 
guard,  porter,  or  other  servant,  found  drunk  while  employed 
upon  the  railway,~or  committing  any  offence  against  the 
bye-laws  or  regulations  of  the  company, — or  wilfully  or 
negligently  doing,  or  omitting  to  do,  any  act,  whereby  life 
or  limb  may  be  endangered,  or  traffic  impeded.  Penalty, 
imprisonment  not  exceeding  two  months,  with  hard  labour 
or  fine  not  exceeding  .£10.  The  ofiender  may  be  seized 
by  any  officer  of  the  company  and  taken  at  once  before 
a  Justice,  who  may  deal  with  the  case  upon  complaint 
on  oath,  without  information  in  writing  [see,  however, 
SuMMABT  JuBiSDiOTiON,  4],  or  may  commit  for  trial  at 
Quarter  Sessions. 

2.  (lb,,  sec.  16).  Any  person  wilfully  obstructing  any 
officer,  &c.,  in  the  execution  of  his  duty,  or  wilfully  trespass- 
ing upon  any  railway,  &c.,  and  refusing  to  quit  upon  request. 
Penalty  not  exceeding  j£5,  and  the  offender  may  be  arrested 
and  taken  before  a  Justice. 

3.  (8  &  9  Vict  c.  20,  ss.  103-4),  Any  person  travelling 
or  attemptmg  to  travel  without  having  previously  paid  his 
fare,  with  intent  to  avoid  payment  Penalty  not  exceeding 
40^.     Offender  may  be  arrested  as  above. 

4.  {lb.,  sec.  105).  Any  person  sending  by  railway  any  oil 
of  vitriol,  gunpowder,  lucifers,  or  other  goods  in  the  judgment 
of  the  company  of  a  dangerous  nature,  without  distinctly 
marking  their  nature  upon  the  package,  or  giving  notice  in 
writing.     Penalty,  ^20.     See  also  29  &  30  Vict  c.  69. 

5.  {lb.,  sec  109).    Any  person  offending  against  any  bye- 
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law  made  by  the  company  and  duly  confirmed.    Penalty  not 
exceeding  £5,  as  imposed  by  the  bye-law. 

[tHB   following  ABE   INDICTABLE.] 

6.  (24-5  Vict.  c.  97,  s.  36).  Whosoever  shall  by  any 
unlawful  act,  or  by  wilful  omission  or  neglect,  obstruct  or 
cause  to  be  obstructed  any  engine  or  carriage  using  any  rail- 
way— ^misdemeanour  [impr.  2  y.]. 

7.  (24-5  Vict.  c.  100,  s.  34).  Whosoever  shall  (as  above) 
endanger  or  cause  to  be  endangered  the  safety  of  any  person 
conveyed  or  being  upon  a  railway — ^misdemeanour  [same]. 

8.  (24-5  Vict.  c.  97,  s.  35).  Whosoever  shall  'unlaw- 
fully and  maliciously '  (see  page  83)  place  or  throw  upon  or 
across  any  railway  any  wood,  stone,  or  other  matter  or  thing, 
or  remove  or  displace  any  rail,  sleeper,  &c.,  or  move  or  divert 
any  points  or  machinery,  or  show,  hide,  or  remove  any  signal 
or  ligit  upon  or  near  any  railway,  or  do  any  other  matter  or 
thing  with  intent  to  obstruct,  upset,  injure,  or  destroy  any 
engine,  carriage,  or  truck,  or  with  intent  (24-5  Vict.  c.  100, 
s.  32)  to  endanger  the  safety  of  any  person  travelling  or  being 
upon  such  railway — felony  [Pen.  S.  5  y. — Life;  or  impr. 

2y.]. 

9.  (iZ>.,  sec.  33).  Whosoever  shall  unlawfully  and 
maliciously  throw,  or  cause  to  fall,  at,  against,  into,  or  upon 
any  engine,  carriage  or  truck,  used  upon  any  railway,  any 
wood,  stone,  or  other  matter  or  thing,  with  intent  to  injure 
or  endanger  the  safety  of  any  person  in  or  upon  such  engine, 
&c.,  or  in  or  upon  any  other  part  of  the  train — ^felony 
[same]. 

Bail '  discretionary.'  Offences  8  and  9  are  not  triable  at 
Sessions. 

EAPE.  Charges  of  this  description  are  by  no  means 
un&equent,  but  the  actual  offence,  at  all  events  as  committed 
solo  cum  sold,  is  probably  extremely  rare.  No  class  of  cases 
require  more  jealous  vigilance  upon  the  part  of  the  Justice, 
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as  the  real  truth  is  generally  known  only  to  the  parties  con- 
cerned. On  the  one  hand,  familiarities  of  the  most  dangerous 
description  are  sometimes  permitted  by  young  girls,  without 
the  slightest  idea  of  the  ungovernable  passions  which  they 
excite.  On  the  other,  a  young  man  may  easily  misunderstand 
the  extent  of  the  invitation  thus  conveyed.  Add  to  this  that 
a  woman,  startled  at  the  result  of  her  own  indiscretion,  is 
extremely  apt  to  throw  the  whole  blame  upon  her  companion, 
and  is  certain  to  do  so  should  she  be  surprised  at  the  critical 
moment,  without  at  all  reflecting  upon  the  tremendous  con- 
sequences of  such  an  accusation.  And  a  charge  once  made  is 
not  easily  retracted.  A  case  occurred  in  practice  not  long 
since  which  may  be  mentioned  here,  as  suggesting  a  point  or 
two  worth  notice. 

A  constable,  about  1  a.m.,  had  his  attention  attracted  by  a 
noise  in  a  iield,  not  far  from  a  railway  station.  He  proceeded 
to  the  spot,  turned  on  his  light,  and  found  a  young  woman 
struggling  with  two  soldiers  under  circumstances  which  (unless 
consent  could  possibly  be  supposed)  left  no  doubt  whatever 
as  to  the  character  of  their  offence.  She  was  being  forcibly 
held  down,  and  oiie  of  them  was  endeavouring  to  smother 
her  cries  by  thrusting  his  gloves  into  her  mouth.  She  in- 
stantly gave  them  both  into  custody  upon  a  charge  of  rape. 
The  girl,  it  may  be  mentioned,  lived  in  the  village,  and  though 
known  to  be  anything  but  a  prude  was  not  supposed  to  be 
anything  much  worse. 

Kow,  if  these  men  had  been  sent  before  a  jury  to  be  dealt 
with  upon  this  evidence,  they  would  assuredly  have  been  on 
their  way  to  Portland  at  this  moment.  Most  fortunately  for 
them,  a  witness  came  forward  in  the  person  of  the  platform 
signal-man.  He  had,  by  one  of  those  strange  coincidences 
which  sometimes  happen,  remained  at  the  station  after  his 
duties  for  the  night  were  over  and  the  last  train  had  left.  He 
was  there  only  a  few  minutes  before  the  discovery  of  the 
alleged  outrage.  The  two  soldiers  and  the  young  woman  then 
came  upon  the  platform,  with  the  object  of  taking  the  rail 
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to  town  in  order  to  pass  the  niglit  together.  They  were,  of 
course,  too  late.  To  make  our  story  complete,  it  ought  to 
include  the  conversation  which  he  overheard,  and  detailed  to 
the  bench.  It  would  be  a  daring  story  if  it  did.  There  was 
no  mistake  about  the  amount  of  light  which  then  dawned 
upon  the  matter.  The  policeman's  evidence  had  been  honestly 
given,  no  doubt ;  but  it  was  all  consistent  with  this  explana- 
tion— that  the  girl  only  screamed  at  the  sudden  blaze  of  the 
bull's-eye  approaching  in  the  dark,  while  the  dragoons,  under 
a  natural  impulse,  endeavoured  to  keep  her  quiet  by  choking 
her  with  gloves.  Partly  in  sudden  agitation,  partly  in  indig- 
nation at  being  suffocated  for  the  common  good,  she  charged 
them  both  to  the  constable,  and  was  afraid  to  retract  the 
accusation  afterwards.  At  any  rate  they  were  discharged 
after  a  most  serious  warning  and  having  already  been  locked 
up  for  a  week. 

As  regards  the  main  moral  of  the  story,  comment  would  be 
superfluous.  It  may  be  allowed,  however,  to  remind  us  how 
very  slow  innocent  prisoners  often  are  to  see  and  enforce 
points  in  their  own  favour.  A  man  often  has  in  his  hand  the 
key  to  the  whole  mystery,  and  it  never  occurs  to  him  to  use 
it.  He  does  not  see  the  weak  point  in  the  chain  of  evidence 
against  him ;  and  yet  its  weakness  may  be  only  perceptible 
from  his  side. 

More  important  still  is  it  to  remember  how  imperfect  may 
be  the  most  honest  testimony  as  to  facts  about  which  it 
scarcely  seems  possible  that  the  witness  should  be  mistaken. 
We  must  recollect  that,  after  th€(  event,  a  witness  always  in 
his  own  mind  puts  the  whole  affair  together  in  the  form  of  a 
story.  Like  any  other  story-teller  he  is  bound  to  supply 
links ;  and  when  he  comes  to  repeat  it  in  court,  or  one  has 
to  extract  it  by  dint  of  cross-examination,  it  is  these  very 
links  which  make  all  the  difference.  The  policeman  at  first 
told  us  that  his  attention  was  attracted  by  screams.  But, 
upon  subsequent  sifting,  this  link  had  to  be  struck  out  of  the 
Qhain.     He  had  hes^rd  voices  in  Ijie  first  instance ;  but  i^ 
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telling  the  story  to  himself  afterwards  he  had  unconsciously 
assumed,  from  subsequent  knowledge,  that  the  sounds  must 
have  been  signals  of  distress. 

Rape  is  punishable  with  penal  servitude  for  life.  Not 
triable  at  Sessions.     Bail '  discretionary.' 

BATES.  One  of  the  earliest  questions  under  the  Summary 
Jurisdiction  Act,  1879,  was  whether  Poor  and  other  rates 
recoverable  under  a  merely  ministerial  warrant,  issued  by 
Justices  without  the  necessity  for  any  previous  *  order '  upon 
their  part,  were  to  be  considered  as  subject  to  the  provisions 
of  sec.  47,  and  treated  as  *  civil  debts.'  This  point  was 
decided  in  the  negative  by  the  Court  of  Queen's  Bench  (R,  v. 
Frice^  Mar.  20,  1880).  'Justices,'  said  Cockbum,  C.J.,  *in 
issuing  a  warrant  of  distress  for  poor  rate  do  not  sit  as  a 
Court  of  Summary  Jurisdiction  under  Jervis'  Act'  (see 
page  43),  *  and  the  47th  section  applies  only  to  cases  in 
which  the  application  might  be  under  Jervis'  Act.' 

Poor  rates  are  recoverable  at  petty  sessions.  Complaint  is 
made  by  the  proper  officer  to  a  Justice  (not  less  than  seven 
days  after  demand),  who  thereupon  issues  his  summons  to 
the  person  in  default  to  appear  before  two  Justices.  At  the 
hearing,  the  making,  allowance,  and  publication  of  the  rate 
(see  page  330),  the  rating  of  the  defendant,  and  the  demand 
for  and  neglect  of  payment,  must  be  proved.  No  formal 
'order'  for  payment  is  necessary,  the  rate  itself  being  the 
order.  A  warrant  of  distress  may  be  at  once  issued  for 
realising  the  amount  with  costs.  And  in  default  of  distress 
Justices  may  commit  the  person  liable  for  not  exceeding 
three  months,  unless  the  sum  due,  including  the  expense  of 
conveying  him  to  prison,  be  sooner  paid.  They  may  withhold 
the  issue  of  the  distress  warrant  should  they  see  fit ;  but  it  is 
dated  on  the  day  of  hearing,  and  held  in  suspense  over  the 
defaulter. 

As  regards  appeal  against  rates,  see  page  331.  In  cases 
where,  as  under  the  Pubkc  Health  Act  (sec.  256),  the  Court 
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is  authorised  to  make  an  order  for  payment)  and,  in  defatdt, 
to  issue  its  warrant  of  distress,  the  Summary  Jurisdiction 
Act  applies,  and  the  rates  are  recoverable  as  civil  debts  (see 
page  44).  Highway  rates,  as  already  stated,  are  recoverable 
in  the  same  manner  as  Poor  rates. 

SECEIVEBS  OF  STOLEBf  PBOPERTY.  Any  person 
receiving  any  chattel,  money,  or  other  property  whatsoever, 
the  stealing,  obtaining,  or  embezzling  of  which  amounts  to  a 
felony,  either  at  Common  Law  or  by  virtue  of  the  24-5  Vict. 
G.  96  (as  to  this  Act  see  Larceny,  Embezzlement,  and  False 
Pretences),  knowing  the  same  to  have  been  feloniously 
stolen,  &c.,  is  himseK  guilty  of  felony  (sec.  91).  [Pen.  S. 
6 — 14  y.;  or  impr.  2  y.,  with  whipping  if  a  male 
under  16]. 

And,  any  person  receiving  any  chattel,  &c.,  the  stealing, 
&c.,  of  which  is  made  a  misdemeanour  by  the  same  Act, 
knowing  the  same,  &c.,  is  himself  guilty  of  a  misdemeanour 
(sec.  95).  [Pen.  S.  5 — 7  y. ;  or  impr.  2  y.,  with  whipping 
as  above]. 

Triable  either  in  the  county  or  place  where  the  property 
was  actually  received — or  where  the  receiver  had  it  in  posses- 
sion ^or  where  the  party  guilty  of  the  principal  offence  may 
be  triable.     Assizes  or  Sessions.     Bail '  discretionary.' 

Eeceivers  of  stolen  property,  as  above,  may  now,  as  we 
have  seen  (page  39),  be  dealt  with  in  a  summary  manner. 

And,  where  the  stealing  or  taking  of  any  property  what- 
ever is  by  the  same  Act  jpuniahahle  on  summary  convidionj 
any  person  receiving  any  such  property,  knowing  the  same  to 
have  been  unlawfully  come  by,  is  liable,  on  conviction,  to  the 
same  forfeiture  and  punishment  to  which  the  person  stealing 
or  taking  such  property  is  made  liable  by  the  Act  (sec.  97). 

It  is  important  to  observe  that  by  the  'Prevention  of 
Crimes  Act'  (34-5  Vict.  c.  112,  sec.  19),  where  proceedings 
are  taken  against  any  person  as  a  receiver,  evidence  may  be 
given  ai  any  stage  of  tlie  'proceedings  that  other  stolen  pro- 
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periy  had  been  found  in  bis  possession  during  the  preceding 
twelve  montbs ;  and  sucb  evidence  is  relevant,  and  may  be 
taken  into  consideration  for  the  purpose  of  proving  that  he 
hnj&u)  the  property  to  which  the  charge  relates  to  have  been 
stolen.  Evidence  also  may  be  given,  under  certain  conditions 
and  for  a  similar  purpose,  of  a  previous  conviction,  within 
five  years,  of  any  offence  involving  fraud  or  dishonesty. 

This  is  as  it  should  be.  A  man  more  than  once  detected 
trafficking  in  stolen  property  must  be  very  unfortunate  indeed 
if  he  do  not  deserve  anything  that  may  happen  to  him.  There 
is  no  wickedness  like  that  of  the  '  Fence,'  who  deliberately 
creates  crime,  and  induces  men  bolder  than  himself  to  risk 
body  and  soul  in  order  that  he  may  fill  his  pockets  out  of 
property  plundered  from  honest. people.  Contemptuous  and 
unsparing  severity  is  all  that  he  need  expect  when  he  finds 
himself  at  last  in  the  trap  across  which  he  has  systematically 
tempted  others.  There  is  no  mistake  about  the  rascal  gene- 
rally. The  police  know  him  well  enough,  and  are  perfectly 
aware  of  his  doings,  although  he  frequently  manages  to  evade 
conviction  in  a  marvellous  manner.  It  is  part  of  his  game, 
be  it  observed,  to  have  some  lawful  and  ostensible  calling, 
and  to  surround  himself  with  all  the  outward  and  visible 
signs  of  industry  and  respectability.  A  rather  pimgent  odour 
of  sanctity  is  sometimes  emitted  into  the  bargain.  He  goes 
cheerfully  to  church,  and  is  as  careful  of  his  character  as  a 
bishop.  He  has  a  host  of  Mends  and  neighbours  ready  to 
bear  witness  to  the  daily  beauty  of  his  private  life.  All  this 
it  is  fondly  hoped  will  speak  volumes  in  his  favour,  should  he 
ever  find  himself  seriously  in  trouble.  There  is  always  the 
chance  that  the  jury  will  behold  in  him  that  most  edifying  of 
all  spectacles,  the  good  man  in  adversity. 

BECOGNISANCES.  A  Eecognisance  is,  in  legal  phrase, 
an  'obligation  of  record,'  which  a  man  enters  into  before 
some  court,  magistrate,  or  officer  duly  authorised,  conditioned 
to  do  some  particular  act,  such  as  to  appear  at  a  certain  time 
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and  place — ^to  prosecute  an  appeal — ^to  keep  the  peace,  and 
the  like.  He  may  enter  into  this  obligation  either  upon  his 
own  account,  or  as  guaranteeing  the  act  of  another.  It  is  so 
called,  because  it  is,  in  point  of  form,  the  recognition  or 
admission  of  an  already  existing  debt;  and,  as  such,  is 
authenticated  by  the  record  of  the  court  before  which  it  is 
taken,  and  not  by  the  seal  or  signature  of  the  responsible 
party.  The  form,  in  fact,  runs,  *  I,  A.  B.,  acknowledge  myself 
to  owe  \or  we,  A.  B.  and  C.  D.,  each  acknowledge  ourselves 
to  owe]  to  our  Lady  the  Queen  the  sum  of  j£10,  to  he  void 
if  the  said  A.  B.  shall  appear,'  &c. 

Should  the  condition  be  broken,  the  recognisance  is  liable 
to  be  estreated,  that  is  to  say  extracted  from  the  other  records 
for  the  purpose  of  enforcement;  the  party  and  his  sureties 
(if  any)  having  thus  become  Her  Majesty's  absolute  debtors, 
and  liable  in  the  simis  in  which  they  stood  respectively 
boimd. 

Kecognisances  formerly  could  only  be  estreated  at  Quarter 
or  General  Sessions,  to  which  they  were  transmitted  for  that 
purpose.  This  process  has  been  rendered  unnecessary  by 
the  Summary  Jurisdiction  Act,  which  provides  (sec.  9)  that 
whenever  a  recognisance  is  conditioned  for  the  appearance  of 
a  person  before  a  Court  of  Summary  Jurisdiction,  or  for  his 
doing  some  other  matter  to  be  done  in  any  proceeding  in 
such  court,  the  court,  if  of  opinion  that  the  recognisance  is 
forfeited,  may  itself  declare  such  to  be  the  case,  and  may* 
enforce  payment  of  the  amount  due  thereunder,  by  distress, 
as  if  the  same  had  been  a  fine  upon  conviction. 

Similarly,  where  a  recognisance  to  keep  the  peace,  or  to  be 
of  good  behaviour,  or  to  do,  or  not  to  do,  any  act  or  thing, 
has  been  entered  into  by  any  person  as  principal  or  surety 
before  any  such  court,  the  court,  or  any  Court  of  Summary 
Jurisdiction  for  the  same  county,  borough,  or  place,  upon 
proof  of  the  conviction  of  the  principal  of  any  offence 
amounting  in  law  to  a  breach  of  the  condition,  may  by 
conviction  declare   such   recognisance   to   be  forfeited,  and 
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adjudge  both  principal  and  BUieties,  oi  any  of  them,  to  pay 
the  sums  for  which  they  may  be  severally  bound. 

All  sums  paid  in  respect  of  recognisances,  declared  forfeit 
as  above,  are  to  be  received  by  the  clerk  of  the  court,  and 
by  him  handed  to  the  treasurer  of  the  county,  &c.,  in  the 
same  manner  as  sums  are  paid  under  Jervis'  Act,  see  page  23. 

BEPOBMATOBT  SCHOOLS.  The  Eeformatory  Schools 
Act,  1866  (29  &  30  Vict.  c.  117),  was  a  twin  birth  with  the 
Industrial  Schools  Act  already  referred  to.  It  is  intended 
for  the  benefit  of  older  offenders.  The  provisions  generally 
as  to  the  establishment,  conduct,  and  supervision  of  these 
schools — as  to  the  placing  boys  out  on  licence — apprenticing 
them,  and  the  recovery  of  payment  from  the  parent,  &c., 
correspond  with  those  in  the  other  Act. 

By  sec.  14  it  is  provided  that  whenever  any  offender,  who 
in  the  judgment  of  the  court  or  Justices  before  whom  he  is 
charged  is  under  the  age  of  16,  is  convicted  either  upon 
indictment  or  in  a  summary  manner  of  an  offence  pimishable 
with  penal  servitude  or  imprisonment  and  is  sentenced  to 
imprisonment  for  ten  days  or  a  longer  term,  he  may  be 
sentenced  to  be  sent  at  the  expiration  of  such  period  to  a 
certified  Reformatory  School  and  there  detained  for  not  less 
than  two,  nor  more  than  five  years.  No  child  under  10 
years  is  to  be  so  sent,  unless  he  has  previously  been  charged 
with  some  offence  punishable  with  penal  servitude  or 
imprisonment,  or  is  sentenced  by  a  Judge  of  Assize  or  a 
Court  of  General  or  Quarter  Sessions.  The  religious  per- 
suasion of  the  offender  is  to  be  regarded,  as  in  the  case  of 
children  sent  to  industrial  schools. 

BEGISTEB.  Provision  is  made  by  the  Summary  Juris- 
diction Act,  1879  (sees.  22,  23),  for  the  keeping  by  the 
clerk  of  every  divisional  court  of  a  Register  of  aU  con- 
victions and  orders  of  such  court,  each  entry  to  be  either 
made  or  signed  by  one  of  the  Justices  constituting  the 
court.      This    Register,    or    a    certified    extract    from    its 
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pages,  is  declared  to  be  primd  facie  evidence  of  the  matters 
entered,  'for  the  purpose  of  informing  a  court  of  sum- 
mary jurisdiction  acting  for  the  same  county,  <&c,  as  the 
court  whose  convictions,  orders  and  proceedings  are  entered 
in  the  Register.'  'But  nothing  in  this  section,'  continues 
the  Act,  'shall  dispense  with  the  legal  proof  of  a  previous 
conviction  wJien  required  to  be  proved  against  a  person 
charged  with  another  offence.'  The  clause  is  not  very  clear, 
and  has  given  rise  to  some  perplexity.  There  seems  no 
doubt,  however,  but  that  the  Register  is  intended  to  inform 
the  court  to  which  it  belongs,  as  well  as  any  other  court,  of 
the  fact  of  a  previous  conviction,  and  that  this  information  is 
primd  facie  evidence  of  such  conviction — i,e.f  evidence  to  be 
acted  upon  unless  challenged  by  the  party  affected.  There- 
fore, a  person  disputing  a  previous  conviction  (e.^.,  upon  the 
ground  of  its  having  been  quashed,  which  would  not  appear 
upon  the  Register)  may  demand  that  it  be  legally  proved  by 
production  of  the  certificate  of  the  Clerk  of  the  peace,  (see 
page  15).  Evidence  of  any  security  taken  under  the  Act, 
whether  from  principal  or  surety,  may  be  supplied  by  an 
entry  either  in  the  Register,  or  'Security  book.'  See  sec.  23, 
and  Rules,  1880,  No.  14. 
Begister  of  licenoes  see  page  251. 

BESTITTJTION    OF    STOLEN   PBOFEBTT.     In   the 

dawn  of  society,  the  remedy  (if  any)  of  a  man  whose  goods 
were  stolen  lay  very  much  in  his  own  hands.  Provided  he 
were  big  and  active  enough  to  tackle  the  thief  and  retake  his 
property,  or  otherwise  able  to  procure  its  restoration,  the 
matter  settled  itself.  But  when  society  by  degrees  assumed 
the  duty  of  dealing  with  theft  as  a  public  evil,  and  of 
catching  and  making  examples  of  those  who  committed  it, 
the  mere  recovery  by  an  owner  of  what  had  been  stolen 
became  subordinate  to  a  more  important  end.  Any  one  may 
now-ardays,  no  doubt,  take  his  property  by  main  force  from  a 
thief.     But  he  is  boimd  to  take  the  thief  into  the  bargain  ; 
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and  it  is  a  misdemeanour  intentionally  to  let  him  escape. 

Ifthe  thief  gets  away  with  it,  it  is  equally  a  misdemeanour  to 
attempt  its  recovery  by  any  means  inconsistent  with  the  duty 
of  bringing  him  as  rapidly  as  possible  to  justice  (see  Com- 
pounding Oppencbs)  ;  and  if  it  gets  into  the  hands  of  the 
law,  through  the  agency  of  the  police  or  otherwise,  the 
owner  has  no  right  to  it  until  he  has  fulfilled  his  obligation 
to  society  by  prosecuting  the  offender.  A  gentleman,  whose 
only  set  of  artificial  teeth  had  been  stolen  from  his  bed-side, 
suffered  some  time  since  from  this  rule. 

Any  one,  however,  may  peaceably  or  by  legal  process 
recover  his  stolen  goods  from  a  third  party,  even  before  the 
conviction  of  the  thief,  unless  the  holder  purchased  them 
hcmci  fide  in  market  overt — see  Makkbts.  Where  one  of 
two  innocent  parties  must  suffer  under  such  circumstances, 
the  rule  of  law  is  ^  sfpoliatua  debet  ante  omnia  redituV 
But  consolation  is,  to  some  extent,  meted  out  by  the  30-1 
Vict.  c.  35,  s.  9,  which  provides  that  when  any  prisoner 
is  convicted  of  any  offence  which  includes  the  stealing  of 
property,  and  it  appears  that  he  sold  such  property  to  a 
person  who  had  no  knowledge  that  it  was  stolen,  and  that 
any  money  has  been  taken  from  the  prisoner  on  his  appre- 
hension, the  court  may,  on  the  application  of  such  purchaser, 
and  on  the  restitution  of  the  stolen  property  to  the  prosecutor, 
order  that  out  of  such  money  the  proceeds  of  such  sale  be 
paid  to  the  purchaser. 

The  general  rule,  however,  as  to  the  restitution  of  stolen 
property  upon  conviction  of  the  thief,  is  contained  in  the 
Larceny  Consolidation  Act,  24-5  Vict.  c.  96,  s.  100,  which 
provides  that  if  any  person  guilty  of  any  felony  or  mis- 
demeanour mentioned  in  the  Act  by  stealing,  embezzling,  or 
knowingly  receiving  any  chattel,  money,  valuable  security, 
or  other  property  whatsoever,  shall  be  indicted  by  or  on 
behalf  of  tlie  owner  of  the  property,  and  convicted,  such 
property  shall  be  restored  to  the  owner ;  see  Moyce  v.  New- 
ington,  Q.  B.,  Dec.  20,  1878. 
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Exception  is  made  in  the  case  of  valuable  securities,  and 
negotiable  instruments,  which  after  being  stolen,  may  have 
been  bond,  fide  discharged  by  the  person  liable,  or  received  by 
third  parties  for  a  good  consideration  without  notice. 

Of  course,  if  there  bo  no  conviction  there  is  no  founda- 
tion for  an  order.  The  court  can  do  nothing  to  help  the 
prosecutor.  The  constable  in  whose  charge  the  property 
may  be  is  not  obliged  to  give  it  up,  unless  the  claimant 
choose  to  give  him  a  guarantee  agamst  the  consequences. 
As  regards  goods  in  the  custody  of  a  constable  within  the 
Metropolitan  Police  District,  see  2  &  3  Vict.  c.  71,  s.  29 ; 
and  BuUock  v.  Durdap,  Exch.,  :N^ov.  15,  1876,  41  J.  P.  56. 

When  an  indictable  offence  is  dealt  with  summarily,  under 
the  Summary  Jurisdiction  Act,  1879  (see  Prelim.  INotes, 
Chapter  V.),  the  conviction  has  the  same  effect  as  a  conviction 
for  the  like  offence  upon  indictment ;  and  Justices  may  make 
the  like  order  for  the  restitution  of  property  as  might  have 
been  made  by  the  court  before  whom  the  person  convicted 
would  have  been  tried  had  he  been  indicted  (sec.  27,. 
sub-sec.  3). 

As  to  restoring  property  to  accused  persons,  see 
Constables. 

BIOT.  It  cannot  be  too  generally  known  that  if  two  or 
more  persons  unite  in  any  unlawful  act  against  the  peace,  the 
probable  consequences  of  which  may  be  bloodshed — ^as,  for 
instance,  to  commit  an  assaidt  or  to  provoke  a  riot — their  lives 
may  depend  upon  the  action  of  any  one  of  them.  For,  if 
either  or  any  of  them  chance  to  kill  a  man,  the  whole  party 
are  guilty  of  murder  (see  page  307).  Moreover,  if  any  three 
persons,  either  with  or  without  common  cause  or  quarrel, 
commit  any  unlawful  act  of  violence  in  company,  or  even 
any  lawful  act  (such  as  abating  a  nuisance)  in  a  violent  and 
overbearing  manner,  they  arc  all  answerable  as  rioters,  and 
liable,  upon  indictment  for  the  misdemeanour,  to  fine  and 
imprisonment  ad  lihUtuiu 
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Even  the  mere  meeting  of  three  or  more  persons  with  a 
view  to  the  performance  of  an  illegal  act,  sneh  as  palling  down 
f  enees^  &c.,  although  no  overt  act  of  violence  be  in  fact  under- 
taken, is  an '  unlawful  assembly  'j  while  the  fanciful  name  pf 
'  rout '  has  been  given  in  our  text-books  to  the  misdemeanour 
of  beginning  to  riot. 

Under  the  24-5  Vict.  c.  97,  s.  11,  if  any  persons,  riotously 
and  tumultuously  assembled  to  the  disturbance  of  the  public 
peace,  shall  unlawfully  and  with  force  demoluah,  pull  down, 
or  destroy  any  church,  house,  outhouse,  warehouae,  mill^  &c., 
or  any  building  used  in  farming  land,  or  any  machinery,  &C.,. 
&c.,  each  person  present  is  guilty  of  felony,  and  liable,  upon 
conviction  at  the  Assizes,  to  penal  servitude  for  life,  or  not 
less  than  five  years,  or  to  two  years'  imprisonment.  And^ 
under  the  succeeding  section,  any  mere  injury  or  damage  to 
a  church,  house,  &c.,  perpetrated  by  any  such  unlawful 
assemblage,  renders  the  whole  body  liable,  as  misdemeanants,, 
to  penal  servitude  for  from  five  to  seven  years  apiece,  or  ta 
the  alternative  of  imprisonment  for  two. 

This  is  sufficiently  serious  ;  but  we  now  come  to  the  Eiot 
Act  itself.  This  enactment  (1  Geo.  I.  stat.  2,  cap.  5),  is 
only  applicable  in  cases  where  persons  to  the  number  of 
twelve  or  more,  are  unlawfully  and  tumultuously  assembled 
to  the  disturbance  of  the  public  peace.  Whenever  this  is 
the  case,  any  Justice,  sheriff,  or  mayor  of  a  town  may  make* 
proclamation  in  the  form  given  below ;  and  any  persons  who. 
to  the  abofve  number,  presume  unlawfully  and  tumultuously 
to  remain  together  for  the  space  of  one  hour  after  this  warn- 
ing, are  guilty  of  felony,  and  liable,  under  the  original  enact-^ 
ment,  to  death,  and  at  present  to  penal  servitude  for  life,  or 
for  not  less  than  fifteen  years ;  or  to  imprisonment  for  the* 
unusually  protracted  period  of  three  years. 

Every  Justice,  be  it  observed,  is  regpiired,  on  knowledge 
of  any  unlawful  and  tumultuous  assembly  within  his  jurisdic- 
tion, to  'resort  to  the  place,'  and  there,  aiiMMig  ^he  rioters,, 
or  as  near  to  them  as  he  can  safely  come,  after  commanding 
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silence,   openly  and  uritb  loud  yoice  to  pronoimoe  these 
words  : — 

*  Proclamation.  Our  sovereign  Lady  the  Queen  chargeth 
and  commandeth  all  persons  being  assembled  immediately 
to  disperse  themselves,  and  peaceably  depart  to  their  habita- 
tions, upon  the  pains  contained  in  the  Act  made  in  the  first 
year  of  King  George,  for  preventing  tumults  and  riotous 
assemblies.     God  save  the  Qneen  !' 

Any  one  obstructing  the  making  of  this  proclamation 
(which  is  popularly  known  as  *  reading  the  Biot  Act ')  is 
guilty  of  felony  ;  and  any  persons  continuing  assembled  with 
knowledge  that  it  would  have  been  read  but  for  such 
hindrance,  are  just  as  liable  as  if  they  had  listened  to  every 
word.  They  may,  in  any  case,  be  arrested  whether  the  hour 
has  elapsed  or  no,  although  the  full  punishment  is  not 
incurred  until  that  period  has  expired.  Indemnity  is 
extended  by  the  Act  in  case  any  of  the  mob  be  maimed  or 
killed  in  the  endeavour  to  apprehend  or  disperse  them.  In 
extreme  cases,  the  presence  of  a  military  force  may  be 
obtained,  upon  written  application.  But  the  mere  appearance 
of  soldiers  upon  a  scene  of  civil  disorder  is,  for  obvious 
reasons,  a  proceeding  of  the  very  gravest  character. 

In  case  of  actual  or  apprehended  riot,  Justices  may  order 
all  licenced  houses  in  the  vicinity  to  be  closed.  See  Intoxi- 
cating LiQUOB  L/iw,  page  258;  and  Special  Constables. 

KOAD,  Diverting  or  closing,  see  Highways,  page  225. 

BOBBEST,  with  violence,  see  Assault,  16,  17. 

BOOKS  being  animals  ferm  natures,  and  not  protected 
by  statute,  the  killing  and  taking  them  upon  the  land  of 
another  is  no  criminal  offence.  Neither  does  any  punish- 
ment attach  to  the  trespass  which  is  necessarily  committed ; 
the  trespasser  not  being  in  pursuit  of  *game.'  The  land- 
owner, in  short,  has  only  his  right  of  civil  action,  which  in 
the  way  of  redress  is  worse  than  useless.     To  the  natural 
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mind  it  may  seem  strange  and  unsatisfactoiy  that  the  stealing 
a  dead  rook  from  a  lawn  or  larder  should  be  larceny,  while 
the  shooting  the  same  bird  on  the  top  of  my  tree,  and  then 
running  away  with  it,  with  all  the  attendant  aggravation  of 
trespassing  upon  private  land,  and  disturbing  a  rookery, 
should  be  no  criminal  offence  at  all  (a).  Upon  this  point  we 
must  refer  to  some  remarks  under  the  head  of  Game  (page 
198),  and  to  our  note  on  Trespass. 

But  although  the  owner  has  no  legal  property  in  the  birds, 
the  nests  aro  unquestionably  his  own,  and  any  damage  done 
to  these  may  be  punished,  as,  under  the  circumstances,  direct 
and  intentional  See  Malicious  Injuries,  Offence  7.  So 
also  may  any  actual  injury  to  the  trees  themselves ;  and  the 
landowner,  or  any  person  by  his  direction,  may  apprehend 
the  offender  in  either  case  upon  the  spot,  and  carry  him 
before  a  Justice  (see  page  293). 

Field  mushrooms  stand  much  upon  the  same  footing  as 
rooks,  being  of  some  value  in  themselves,  yet  (as  not  falling 
within  the  category  of  cultivated  plants)  unprotected  by 
statute,  and  free  to  the  first  taker.  The  same  may  be  said  of 
water-cress  in  a  brook,  when  not  planted  by  hand. 

BITLES.  Under  the  29th  section  of  the  Summary  Juris- 
diction Act,  the  Lord  Chancellor  is  empowered  to  make  rules 
in  relation  to  certain  subsidiary  matters,  and  the  ^  Summary 
Jurisdiction  Eides,  1880,'  have  been  issued  accordingly. 
They  contain  provisions  with  reference  to  the  keeping  of  the 
Eegister  (page  382)  and  other  matters  of  detail  which  are 
adverted  to,  when  necessary,  elsewhere,  and  need  not  be 
epitomised  under  one  head. 

SCALE  OF  IMFKISONMEirT,  see  Summary  Jurisdiction. 

(a)  Under  the  Birds'  Protection  Act,  1880,  (see  title)  a  man  may 
now  be  punished  (but  not  as  a  thief  or  a  trespasser)  for  killing  or  taking 
rooks,  except  upon  his  own  land,  between  the  1st  of  March  and  the 
Ist  of  August.  For  a  first  offence,  however,  he  is  only  liable  to  be 
reprimanded  with  costs. 
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SCHOOL  BOABD,  see  Education. 

SEABCH  WAEBANT.  This  is  an  authority  to  the 
officer  therein  named  to  enter,  by  force  if  necessary,  into 
some  house  or  premises,  which  must  be  specially  described, 
in  order  to  search  for  and  seize,  if  discovered,  the  particular 
X)roperty  in  respect  of  which  it  is  granted.  It  may  be  issued 
upon  any  day,  and  executed,  in  case  of  urgent  necessity,  at 
any  hour  of  the  night. 

Every  Justice  of  the  Peace  has  Common  Law  authority  to 
issue  such  a  warrant  in  respect  of  stolen  goods  within  hi» 
own  jurisdiction.  But  it  must  be  founded  upon  informatioi 
on  oath  by  the  owner  or  some  person  on  his  behalf,  and  the 
officer  must  be  careful  to  seize  no  goods  except  those  specified 
in  the  warrant. 

The  machinery  of  the  search  warrant  has  been  adopted  in 
many  modern  statutes.  Thus  by  the  24-5  Yict.  c.  96,  s.  103 
(see  Labceny),  on  proof  on  oath  before  a  Justice  that  there 
is  reasonable  cause  to  suspect  that  any  person  has  in  his 
possession,  or  on  his  premises,  any  property  whatever  on  or 
with  respect  to  which  any  ofifence  punishable  either  upon 
indictment  or  summary  conviction  by  virtue  of  that  Act  has 
been  committed,  the  Justice  may  grant  a  warrant  to  search 
for  such  property,  as  in  the  case  of  stolen  goods. 

Whenever  the  issue  of  a  search  warrant  has  been  specially 
provided  for  in  respect  of  any  particular  class  of  offence,  the 
fact  will  generally  be  found  noted. 

SEAECHIKG  PBISONEES,  see  Constables. 

SEEDS,  ADXILTERATIOH  OF.  Every  person  who,  with 
intent  to  defraud,  kills  or  dyes  any  seed,  or  sells  or  causes 
to  be  sold  any  killed  or  dyed  seed  is  liable,  on  conviction 
before  two  Justices,  to  a  penalty  of  £5.  Subsequent  ofifence, 
£50,  and  advertisement  of  offender's  name.  Information 
within  21  days.  Appeal.  (32-3  Vict.  c.  112.)  No  intent  to 
defraud  any  particvlar  person  need  be  alleged  or  proved. 
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Killing  seeds  is  defined  to  mean  the  destroying  by  artifi- 
cial means  of  their  vitality  or  germinating  power.  Dyeing 
seeds  (under  the  amending  Act,  41  Vict.  c.  17)  means  *  to 
apply  to  seeds  any  process  of  colouring,  dyeing,  or  sulphur- 
smoking.'  As  regards  the  definition  as  it  originally  stood, 
and  the  necessity  for  alteration,  see  Francis  v.  MaaSy  Q.  B., 
Feb.  21,  1878. 

SEPASATIOB*,  Judicial,  see  Husband  and  Wife. 

SEBYAHT,  see  Master  and  Servant  ;  Stealing  by,  see 
Laroent,  34 ;  and  see  Embezzlement, 

SETTLEKEHT,  see  Poor,  page  333. 

SHIPS,  see  Arson,  42;  Malicious  Injuries,  19—21; 
Stealing  from.  Larceny,  33. 

SLATTGHTEE  HOUSES.  Under  the  'Towns  Improve- 
ment Clauses  Act,  1847'  (10  &  11  Vict.  c.  34),  which  is 
incorporated  with  the  'Public  Health  Act,  1875,'  every 
person  who,  without  licence  from  the  Local  Authority,  uses 
any  place  as  a  slaughter-house  or  knacker's  yard,  not  so  used 
at  and  since  the  date  of  the  Act,  is  liable  to  a  penalty  of  £5, 
&c.  (sec.  126).  An  Urban  Authority  may  provide  slaughter- 
houses and  make  bye-laws  for  their  proper  regulation.  The 
owner  or  occupier  of  every  *  Licensed '  or  '  Eegistered 
Slaughter-house,'  must  keep  those  words  conspicuously 
printed  up  on  his  premises,  under  a  penalty  of  £5,  &c. 
(Public  Health  Act,  sees.  169,  170).  See  Cruelty  to 
Animals,  Slaughter-Tiouse  Offences, 

SOLDIER.  The  maintenance  of  a  standing  army  in  this 
country  is,  as  we  all  know,  a  constitutional  anomaly,  and  its 
existence  is  prolonged  from  year  to  year  at  the  pure  pleasure 
of  the  Commons,  who  not  only  consent  to  furnish  the  funds 
necessary  for  that  purpose,  but  have  hitherto,  by  an  annual. 
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''Mutiny  Act,'  authorised  the  only  means  of  maintaining 
discipline  in  its  ranks.  The  Army  Discipline  Act  of  1879  is 
designed  to  obviate  the  necessity  for  a  complete  Mutiny  Act 
in  every  year.  It  is  a  dead  model,  capable  of  being  galvanised 
into  active  existence  by  a  short  special  Act,  which  will  be 
passed  annually  and  will  define  the  term  during  which  it  is 
to  continue  effective.  The  following  is  a  brief  account  of  so 
much  of  it  as  concerns  the  Justice.  It  should  be  premised 
that  the  provisions  of  the  Summary  Jurisdiction  Act,  with 
regard  to  reducing  the  prescribed  amoimt  of  penalties,  &c. 
{see  page  16),  do  not  apply  to  any  proceedings  taken  under 
this  Act. 

Enlistment.  (Sec.  77). — ^Every  person  authorised  to 
-enlist  recruits  in  the  regular  forces  must  furnish  a  person 
offering  to  enlist  with  a  notice  in  prescribed  form,  showing 
the  general  conditions  of  the  contract,  and  directing  the 
recruit  to  appear  before  a  Justice  of  the  Peace.  For  the 
purpose  of  attesting  a  recruit,  every  Justice  might  formerly 
act  in  any  part  of  the  kingdom — perhaps  the  only  shred  of 
personal  authority  which  survived  transplantation  from  the 
soil  of  his  appointed  jurisdiction.  He  can  now  (sec.  90) 
only  act  for  this  purpose  provided  he  be  within  the  county, 
borough,  or  place  for  which  he  is  on  the  Commission. 

Upon  the  appearance  before  him  of  a  candidate  for  enlist- 
ment, he  will  ask  him,  in  the  first  place,  whether  he  assents 
to  that  step.  [Should  he  not  appear,  or  should  he  not 
assent  to  be  enlisted,  no  further  proceedings  are  to  be  taken.] 
If  so,  after  cautioning  him  that  any  false  answer  will  expose 
him  to  punishment,  the  Justice  will  read  or  cause  to  be  read 
to  him  the  questions  in  the  *'  attestation  paper,"  taking  care 
that  each  question  is  duly  understood ;  and,  after  ascertaining 
that  his  answers  have  been  properly  recorded,  will  require 
him  to  sign  the  declaration  and  take  the  oath  of  allegiance 
•contained  in  the  paper.  He  will  then  attest  by  his  signature 
the  fulfilment  of  all  requirements,  and  deliver  the  document 
to  the  *  recruiter,*  for  all  which  the  fee  of  one  shilling,  and 
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no  more,  is  the  reward  of  his  clerk.  A  recruit,  repenting  of 
liis  bargain,  may  claim  his  discharge  within  three  months 
after  attestation  (unless  during  a  period  when  the  reserves 
are  out  for  service)  on  payment  of  £10  smart  money. 

Any  person  knowingly  'making  a  false  answer  to  any 
question  contained  in  the  'attestation  paper '  and  put  to  him 
by  a  Justice,  is  liable,  upon  simmiary  conviction,  to  im- 
prisonment with  or  without  hard  labour  for  not  exceeding 
three  months  (sec  95). 

Exemption  from  Civil  Process.  (Sec.  138). — A  soldier  of 
the  regular  forces  is  not  liable  to  be  taken  out  of  the  service 
by  process  of  any  court  of  law,  or  to  be  compelled  to  appear  in 
person  before  any  such  court,  except — (l)on  account  of  a  charge 
or  conviction  of  crime  ;  or  (2)  on  account  of  a  debt  exceeding 
X30,  clear  of  costs.  The  word  *  crime '  includes  a  felony, 
misdemeanour,  or  other  offence  punishable  with  fine  or  im> 
prisonment,  or  greater  punishment,  but  does  not  include  the 
offence  of  absenting  himself  from  civil  service,  or  breaking  a 
contract.  All  proceedings  in  or  incidental  to  any  process  or 
order  in  contravention  of  this  rule  are  simply  void.  But  any 
person  having  any  cause  of  action  against  a  soldier  may,  after 
due  notice,  proceed  to  judgment  and  have  execution  other 
than  against  the  person,  pay,  or  equipments  of  the 
defendant. 

Liability  to  Maintain  Family.  (Sec.  139). — ^A  soldier  of 
the  r^ular  forces  is  liable  to  contribute  to  the  maintenance 
of  his  wife  and  children,  and  also  to  the  maintenance  of  any 
bastard  child,  to  the  same  extent  as  if  he  were  not  a  soldier, 
but  execution  will  not  issue  against  his  person,  pay,  or  equip- 
ments, nor  is  he  liable  to  be  punished  for  deserting  or 
neglecting  to  maintain  his  wife  or  family,  or  for  leaving  them 
chargeable.  And  when  any  order  is  made  for  payment  by 
any  soldier  of  the  cost  of  maintenance  of  his  wife  or  child, 
or  of  any  bastard  child,  a  copy  must  be  sent  to  the  Secretary 
of  State,  who  may  order  a  sum  not  exceeding  sixpence  per 
day  in  the  case  of  a  Serjeant,  and  threepence  in  that  of  any 
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other  soldier,  to  be  deducted  from  liis  pay  and  appropriated 
in  liquidation  of  his  liability. 

When  any  proceeding  in  a  Court  of  Summary  Jurisdiction 
is  instituted  against  a  soldier  for  the  purpose  of  enforcing 
any  such  payment  as  above,  and  such  soldier  is  quartered 
outside  the  petty  sessional  division,  process  is  to  be  served 
on  his  commanding  officer,  and  such  service  is  not  valid, 
unless  there  be  left  therewith  a  sufficient  sum  to  enable  the 
soldier  to  attend  the  hearing  and  return  to  quarters.  No 
process  whatever  is  valid  if  served  after  an  order  for  em- 
barkation on  foreign  service. 

Deserters.  (Sec.  145). — Any  person  who  falsely  confesses 
himself  a  deserter  is  liable,  on  summary  conviction,  to 
imprisonment  for  three  months,  with  or  without  hard  labour; 
and  any  person  (sec.  146)  who  persuades  any  soldier  to 
desert,  or  aids  him  in  deserting,  or  conceals  him  afterwards, 
is  eligible  for  six. 

With  respect  to  actual  deserters  (sec.  147) — 

1.  Upon  reasonable  suspicion  that  a  person  is  a  deserter, 
any  constable,  or,  if  no  constable  can  immediately  be  met 
with,  any  officer,  soldier,  or  other  person  may  appj^hend 
him  and  bring  him  before  a  Court  of  Summary  Jurisdic- 
tion. 

2.  The  court  may  deal  with  the  case  as  if  the  accused 
were  charged  with  an  indictable  offence. 

3.  The  court,  if  satisfied  by  evidence  on  oath,  or  by  the 
confession  of  the  suspected  person,  that  he  is  a  deserter,  may 
'  cause  him  either  to  be  delivered  into  military  custody  in 
such  manner  as  the  court  may  deem  most  expedient,  or,  until 
he  can  be  so  delivered,  to  be  committed  to  some  prison,  police 
station,  or  other  place  legally  provided  for  the  confinement 
of  persons  in  custody,  for  such  reasonable  time  as  appears  to 
the  court  reasonably  necessary  for  delivering  him  into  military 
custody.' 

A  reward  of  from  5«.  to  206r.  to  the  person  apprehending 
a  deserter,  as  well  as  all  expenses  incurred,  (not  exceeding  a 

s5 
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total  of  40&)  will  be  pud  by  the  War  Office  upon  the  certifi- 
cate of  the  committing  Justice. 

Where  a  person  confesses  himself  a  deserter,  but  cTidence 
of  the  truth  or  falsehood  of  such  confession  is  not  forth- 
coming, the  prisoner  should  be  remanded,  and  a  *■  descriptive 
return'  (see  form,  Sched.  Y.)  transmitted  to  the  Secretary 
of  State.  Eemands  of  not  exceeding  eight  days  each  may  be 
made  from  time  to  time  for  this  purposa 

Regimental  HeoeMariea.  (Sec.  149). — ^Any  person  who 
buys,  receives,  or  takes  in  pawn  from  a  soldier,  on  any 
pretence  whatever,  or  who  entices  or  assists  a  soldier  to  sell, 
&G.,  any  arms,  clothes,  or  stores  in  regimental  charge,  &c., 
unless  he  proves  that  he  acted  in  ignorance  of  the  same 
being  such  property,  or  of  the  person  with  whom  he  dealt 
being  a  soldier,  is  liable,  on  summary  conviction  (for  a  first 
ofifence)  to  a  fine  not  exceeding  X20,  with  treble  the  value 
of  'any  property  of  which  such  oflFender  has  become  pos- 
sessed by  means  of  his  offence,'  recoverable  by  distress. 
And  where  any  such  property  is  found  '  in  the  possession '  of 
any  person  (see  sub-sec.  2),  and  a  Court  of  Summary  Juris- 
diction have  reasonable  ground  to  believe  that  the  same  was 
either  stolen  or  obtained  in  contravention  of  the  above 
enactment,  and  such  person  fails  to  satisfy  the  court  to  the 
contrary,  he  may  be  fined  £5. 

Any  person  found  committing  an  offence  as  above  may  be 
arrested  without  warrant,  and  any  person  to  whom  any  such 
property  is  offered  in  the  way  of  sale,  pledge,  &c.,  and  who 
suspects  it  to  be  of  such  nature  as  above,  is  entitled,  and  (if 
he  has  the  power)  is  bound  to  apprehend  the  party  offering 
it.     A  search  warrant  may  be  issued  where  necessary. 

ROUTE-MARCHIXG — BILLETTING HORSES  AND   CARRIAGES 

(sec.  99,  et  seq.). 

Before  any  military  body  can  commence  a  march,  in  the 
course  of  which  it  counts  upon  assistance  from  the  civil 
power,  a  '  route  *  must  be  issued  through  the  Secretary  of 
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State,  signifying  the  forces  to  be  moved,  and  signed  by  tbe 
proper  officer.  This  '  route,'  when  delivered  to  any  soldier 
of  whatever  rank  by  his  commanding  officer,  is  his  sufficient 
•authority  for  demanding  billets,  carriages,  &c. 

The  occupier  of  every  'victualling-house'  is  liable  to 
receive  soldiers  on  billet,  the  word  *  victualling-house '  includ- 
ing ail  inns,  hotels,  livery  stables,  ale  houses,  and  establish- 
ments of  persons  selling  wines,  spirits,  &c.,  by  retail,  subject, 
however,  to  various  exceptions,  which  protect,  among  others, 
<2ertain  houses  licenced  for  consumption  *  not  on  the  premises.' 

Every  constable  in  charge  at  any  place  in  the  United 
Kingdom  mentioned  in  the  *  route '  is  bound  to  billet  upon 
the  occupiers  of  victualling-houses  and  other  premises  liable 
in  that  place  such  number  of  officers,  soldiers,  and  horses  as 
^re  mentioned  in  the  *  route,*  and  stated  to  require  quarters. 

The  victualling-house  keeper  is  bound  to  receive  his 
guests  and  entertain  them  with  food,  lodging,  and  attendance 
at  a  fixed  rate  of  payment.  Should  he  feel  aggrieved  at 
having  what  he  may  consider  an  unfair  number  of  men  or 
horses  thrown  upon  his  hospitality,  he  may  apply  to  a 
-Justice  for  redress  (sec.  105).  But  he  must  not  refuse  to 
receive  them,  or  to  afford  proper  accommodation,  or  bribe  the 
billetting  constable,  or  pay  out  any  soldier  quartered  upon 
him,  on  pain  of  a  tine  of  not  less  than  40^'.  nor  more  than  £5. 

In  the  matter  of  carriages  every  Justice  having  jurisdiction 
in  any  place  mentioned  in  a  '  route '  is  bound,  at  the  request 
of  the  commanding  officer  (sec.  109),  to  issue  his  warrant, 
requiring  some  constable  to  furnish,  within  a  reasonable  and 
specified  time,  such  carriages,  animals,  and  drivers  as  may  be 
required  for  moving  the  regimental  baggage  and  stores,  and 
all  persons  having  such  carriages  and  animals  fit  for  the 
purpose  are  bound  to  furnish  them  accordingly  at  a  rate  of 
remuneration  fixed  by  the  fourth  schedule. 

Every  Court  of  Greneral  or  Quarter  Sessions  in  England 
may  from  time  to  time,  as  regards  places  within  their  juris- 
diction, increase  this  rate  by  an  amount  not  exceeding  one- 
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third.  An  order  to  this  effect,  which  must  specify  the 
average  price  of  hay  and  oats  at  the  nearest  market  town,  is 
not  to  continue  in  force  for  more  than  ten  days  after  the 
next  meeting  of  such  authority,  but  may  be  renewed  from 
time  to  time. 

The  police  of  any  place  may  cause  a  list  to  be  made  out 
annually  of  j>er8ons  liable  to  provide  carriages  and  animals 
for  the  above  purpose ;  and  any  one  who  considers  that  he 
has  been  improperly  entered  in  such  list  may  complain  to  a 
Court  of  Summary  Jurisdiction,  who  will  do  what  may  be 
just  in  the  matter. 

In  case  of  emergencj-,  signified  as  such  by  a  Secretary  of 
State,  a  'requisition  of  emergency'  may  be  made  by  any 
general  or  field  officer,  under  which  Justices  are  bound  to 
issue  their  warrants  for  the  provision  of  carriages  and  horses 
of  every  description,  whether  kept  for  draught  or  saddle,  and 
also  of  boats  and  barges  upon  every  canal  or  navigable  river. 
These  vehicles,  &c.,  may  not  only  be  used  for  the  conveyance 
of  baggage  and  stores,  but  of  officers,  soldiers,  and  other 
persons  belonging  to  the  troops. 

Any  person  lawfully  ordered  by  any  constable  to  furnish  a 
carriage,  animal,  or  vessel,  who  refuses  or  neglects  to  provide 
the  same,  or  bribes  the  constable,  or  does  any  act  by  which 
the  order  may  be  delayed,  is  liable  to  a  penalty  of  not  less 
than  40tf.  or  more  than  £10. 

Heavy  penalties  are  imposed  upon  any  constable  neglecting 
or  exceeding  his  duty,  as  well  as  upon  officers  or  soldiers 
committing  any  offence  in  relation  to  the  impressment  above 
authorised. 

Every  Justice  of  the  Peace  may,  if  it  seem  necessary,  and, 
in  the  absence  of  a  constable  or  other  member  of  the  police 
authority,  is  bound  himself  to  exercise  the  powers  and  perform 
the  duties  as  regards  billetting  and  impressment  of  carriages 
which  are  by  the  Act  vested  in  or  imposed  upon  constables. 

SOUOITORS.    Any  person  falsely  pretending  to  be,  or 
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using  any  name  or  description  implying  that  he  is  qualiiied 
to  act  as  a  solicitor,  is  liable  to  a  penalty  of  £10,  recoverable 
before  two  Justices.  No  solicitor  is  qualified  to  act  without 
having  a  stamped  certificate  in  force  at  the  time  (37-8  Vict. 
c.  68,  s.  12).  As  to  the  appearance  of  solicitors  as  advocates 
at  petty  sessions,  see  Practice,  4. 

No  legal  adviser,  whether  barrister  or  solicitor,  is  permitted, 
during  or  after  his  employment,  unless  with  his  client^s 
express  consent,  to  disclose  any  communication  made  to  him 
in  his  professional  capacity,  or  any  advice  which  he  may 
have  given.  This  is  not  his  own  privilege,  but  that  of  his 
client  The  furtherance  of  a  criminal  purpose,  however,  can 
•  never  be  part  of  his  business ;  indeed,  if  he  take  any  part  in 
preparing  or  connive  at  a  crime,  he  may  be  answerable  as  a 
conspirator  or  an  accessory.  No  communication,  therefoie, 
made  to  him  with  reference  to  any  existing  criminal  design 
is  privileged.  Thus,  A.,  who  had  fraudulently  acquired  B.'s 
property,  retained  an  attorney  to  prosecute  him  for  alleged 
murder.  Says  he  to  the  lawyer,  *  I  do  not  care  if  I  spend 
XI  0,000  to  get  him  hanged,  for  then  I  shall  be  easy  in  my 
mind.'  This  suggestive  remark  was  held  not  to  be  privileged  : 
Annedey  v.  Atiglesea,  17  State  Trials,  1223. 

SPECIAL  coif  STABLES.      Under  the  1  &  2  W.  IV. 

c.  41,  any  two  or  more  Justices,  upon  sworn  information 
that  any  tumult,  riot,  or  felony  has  taken  place,  or  may  bo 
apprehended,  within  their  Division,  &c.,  if  of  opinion  that 
the  ordinary  police  force  is  not  sufficient  for  the  maintenance 
of  order,  may  nominate  as  many  as  they  shall  think  fit  of 

.  the  householders  or  other  persons  residing  in  the  place  or 

.  neighbourhood  (not  being  legally  exempt)  to  act  as  special 
constables  for  such  time  as  they  may  consider  necessary. 
Persons  entitled  to  the  Parliamentary  franchise  (see  Elec- 

.  tion)  are,  among  others,  legally  exempt. 

Any  person  appointed,  refusing   to   be  sworn  in,  or  to 

.  appear  when  required,  or  disobeying  orders,  is  liable  to  a 


39«  SUICIDE. 


penalty  of  £5  (sees.  7,  8).  Penalty  for  assaulting  or  resist- 
ing a  special  constable  in  the  execution  of  his  duty,  JB20 
^sec.  11). 

Provision  is  made  for  defraying  the  expenses  of  special 
•constables  out  of  the  county  rate,  or  its  equivalent,  upon  an 
order  to  that  effect  made  by  Justices  in  Special  Sessions. 

STAMPS.  Any  person  hawking  stamps  of  •  any  kind  for 
sale,  whether  licenced  to  deal  in  them  or  not,  may  be  appre- 
hended by  any  person  and  taken  before  a  Justice : — Penalty 
£20;  and,  if  not  immediately  paid,  imprisonment  for  not 
less  than  one  nor  more  than  three  months  (see,  however, 
page  16).  There  is  an  exception  in  favour  of  persons  em- 
ployed by  the  post-office,  who  are  permitted  to  cairy  and 
sell  postagenstamps  (33-4  Vict.  c.  98,  ss.  11,  12).  Any 
person  fraudulently  removing  any  adhesive  stamp^  or  using  it 
a  second  time,  is  liable  to  a  penalty  of  £50  (sec.  25) 
recoverable  in  the  Exchequer.  As  regards  stamps  on 
documents,  see  Agreemekt. 

STEALIVO,  generally,  see  Larceny. 

STOLEN  PBOPEBTT,  see  Eeceiver,  Eestitutiok,  and 
Search  Warrant. 

STBAT  ABIKALS,  see  Cattle  Stratinq. 

STBEET  OFFEHCES,  see  Disorderly  Conduct,  and 
Police  op  Towns. 

SXTICIDE,  which  is  termed  self-murder  by  Blackstone, 
is  felony,  but  not  murder :  R,  y.  Burgess,  32  L.  J.  M.  C.  55. 
It  seems,  however,  that  if  two  persons  mutually  agree  to 
<le8troy  themselves,  and  one  of  them  effects  his  object,  the 
survivor  will  be  answerable  for  murder.  We  no  longer 
pursue  the  suicide  with  the  posthumous  vengeance  of  mutila- 
tion and  midnight  burial  where  four  ways  meet.  The 
4ittempt,  however,  is  a  Common-Law  misdemeanour,  pusiah- 
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able  as  such  at  Sessions.  But  it  is  not  usual  to  commit  for 
trial.  The  deed  sometimes  is  one  of  the  indications  of 
insanity,  and  to  be  dealt  with  accordingly.  Or  it  may  have 
been  prompted  by  some  special  cause,  which  enables  the 
bench  to  judge  how  far  it  is  likely  to  be  repeated.  There 
will  probably  be  a  week's  remand,  followed  by  a  report  from 
the  Chaplain  and  Medical  Officer  of  the  House  of  Detention. 
Should  these  be  favourable,  the  Justices,  if  satisfied  that  the 
licensed  will  pass  into  proper  keeping,  may  perhaps  allow 
him  or  her  to  depart  in  charge  of  friends  or  relatives,  or  may 
require  sureties  for  good  behaviour  during  a  certain  period. 

SUMMAEY  JTTBISBICTIOir.  We  will  put  together  in  a 
few  words  the  main  points  to  be  borne  in  mind,  when  dealing 
with  offences  thus  triable,  having  regard  to  the  changes  in- 
troduced by  the  Summary  Jurisdiction  Act,  1879,  which 
(sec.  54)  is  to  be  construed  as  one  with  Jervis*  Act,  see 
page  8. 

1.  Punishments,  as  declared  by  statute,  will  frequently  be 
found  indicated  within  crotchets,  the  maximum  penalty  being 
that  stated.  Thus  [£5,  or  2  m.]  means  a  fine  not  exceeding 
iB5  ;  or  imprisonment  (with  hard  labour,  if  ordered)  for  not 
more  than  two  months,  in  default  of  payment.  But,  in 
point  of  fact,  the  alternative  maximum  of  imprisonment, 
except  as  showing  the  intention  of  the  Act,  and  the  extreme 
limit  within  which  hard  labour  can  under  any  circumstances 
be  enforced,  may  now  be  virtually  disregarded.  Justices  are 
to  order  such  a  period  as,  in  their  opinion,  wiU  satisfy  the 
justice  of  the  case,  in  no  case  exceeding  that  authorised  by 
the  scale  in  paragraph  7  below.  A  £b  fine  (including  costs) 
for  example,  although  associated  as  above  with  the  possibility 
of  two  months'  imprisonment,  will  only  carry  one  month  at 
the  outside. 

Where  no  term  of  alternative  imprisonment  is  authorised 
by  the  statute  under  which  conviction  takes  place  the  fine 
must  be  recovered,  or  attempted  to  be  recovered,  by  distress, 
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see  page  18;  unless  the  court  be  satisfied  that  the  offender 
has  either  no  goods,  or  that  distress  would  work  greater  in- 
jury than  sending  him  to  prison,  see  page  19;  in  which  case 
he  may  be  imprisoned  at  once,  as  if  a  warrant  had  been 
issued  and  no  goods  found.  But  in  this  case,  and  in  all 
eases  where  imprisonment  is  not  authorised  by  the  statute 
iind  merely  takes  pl^e  in  default  of  sufficient  distress,  hard 
labour  must  form  no  part  of  the  sentence.  In  dealing  with 
each  separate  subject  throughout  the  volume  we  have  pointed 
out  whether  imprisonment  or  distress  is  the  proper  alternative 
of  non-payment. 

2.  As  regards  the  mitigating  power  now  possessed  by  the 
court,  in  respect  of  the  diminution  of  fines  and  prescribed 
terms  of  imprisonment,  and  the  power  of  commuting  the 
latter  punishment,  even  when  expressly  appointed,  for  a 
l)ecuniary  penalty — all  which  relaxations  may  be  made, 
whether  in  the  case  of  Kevenue  proceedings  or  otherwise 
(military  matters  only  excepted), — see  Preliminary  Notes, 
page  16.  A  child  under  twelve  cannot,  under  any  circum- 
stanceSy  be  imprisoned,  upon  summary  conviction,  for  more 
than  one  month,  or  fined  more  than  forty  shillings  (sec.  15). 

3.  As  regards  the  power  to  give  time  for  the  payment  of 
fines,  to  allow  the  same  to  be  paid  by  instalments,  and 
to  accept  security  for  the  amount,  see  page  17.  No  fine 
which  docs  not  exceed  five  shillings,  unless  the  coui't 
think  fit  expressly  to  order  otherwise,  is  to  carry  costs  &om 
the  defendant ;  and  the  court  (unless  they  expressly  order 
otherwise)  are  to  direct  all  fees  payable  by  the  informant  in 
such  case  to  be  remitted  or  repaid  to  him ;  and  may  also 
order  the  fine,  or  any  part  of  it,  to  be  paid  to  him  towards 
his  costs  (sec.  8). 

4.  The  words  *  two  Justices  '  or  *  one  Justice  '  have  been 
generally  retained,  where  these  are  employed  in  the  Act 
ereating  an  offence.  But '  a  pound  or  a  fortnight '  is  the 
extent  of  punishing  power  now  possessed  by  one.  Justice,  or 
even  by  two  or  more  unless  when  sitting  in  a  petty  sessional 
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court-house.  As  regards  the  recently  imposed  conditions 
with  respect  to  the  place  of  hearing,  see  page  5.  The  rule 
of  *open  court,'  as  there  defined,  applies,  under  sec  20, 
to  cases  which  require  to  be  *  heard,  tried,  determined,  or 
adjudged.'  Its  exact  scope  will  be  settled  sooner  or  later,  in 
the  course  of  practice ;  but  it  obviously  does  not  apply  to  a 
multitude  of  matters  and  transactions  which  are  not  *  cases  ' 
in  any  possible  sense  of  the  word. 

5.  It  is  to  be  recollected  that  a  person  charged  with  an 
offence  for  which  he  is  liable  to  be  imprisoned  for  more  than 
three  months,  and  which  is  not  an  assault,  must  in  all  cases 
be  warned,  before  the  cliarge  is  goue  into,  that  he  may  claim, 
if  he  pleases,  to  go  before  a  jury  (sec.  17).     See  page  13. 

6.  Whenever  a  Court  of  Summary  Jurisdiction  think  that, 
although  a  charge  is  proved,  the  offence  in  that  particular 
case  was  of  so  trifling  a  nature  that  it  is  inexpedient  to 
inflict  any,  or  more  than  a  nominal  punishment,  they  are 
at  liberty  to  take  the  course  provided  by  section  16  : 
see  page  37. 

7.  The  period  of  imprisonment  to  be  imposed  in  respect  of 
the  non-payment  of  any  sum  of  money  adjudged  to  be  paid 
by  a  conviction,  or  in  respect  of  the  default  of  a  sufficient 
distress  to  satisfy  such  sum,  is,  notwithstanding  any  enact- 
ment to  the  contrary  in  any  past  Act,  to  be  such  as,  in  the 
opinion  of  the  court,  icill  satisfy  tlie  Jtcstice  of  the  case  ;  but 
is  not  to  exceed,  in  any  case,  the  maximum  fixed  by  the 
following 

SCALE. 

Amount.  Maximum  Period. 

]S^ot  exceeding  10**.        .         .         .         .         .  seven  days. 

Exceeding  lOs.,  but  not  exceeding  £1         .       fourteen  days. 
Exceeding  <£!,  but  not  exceeding  £5     .         .  one  month. 
Exceeding  £5,  but  not  exceeding  £20         .       two  months. 

Exceeding  £20 three  months. 

Such  imprisonment  is  to  be  without  hard  labour,  except 
where  hard  labour  is  imposed  by  the  Act  on  which  the 
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^onvictioii  is  founded,  in  which  case  the  imprisonment  may, 
if  tlie  court  thinks  the  justice  of  the  case  requires  tt^  be  with 
hard  labour,  so  that  the  term  of  hard  labour  awarded  do  not 
exceed  the  term  authorised  by  such  Act.  It  is  provided 
^sec.  53)  that  where  the  sum  adjudged  by  conviction  under 
any  statute  relating  to  Inland  Bevenue  or  Customs  exceeds 
£50,  the  period  of  imprisonment,  as  above,  may  exceed  three 
but  must  not  exceed  six  months.  As  regards  imprisonment 
upon  complaint,  see  pages  44,  45. 

8.  As  regards  indictable  offences  tiiable  summarily,  see 
Preliminary  Notes,  Chapter  V. 

9.  It  should  be  understood  that  there  is  now,  generally 
speaking,  a  right  of  appeal  in  all  cases  where  imprisonment 
is  ordered,  without  the  option  of  a  fine  (unless  under  the 
4Sunimary  Jurisdiction  Act  itself).     See  page  70. 

10.  Under  the  head  Practicb  will  be  found  Notes  upon 
the  following  points  :  (1)  Non-appearance  of  Defendant, 
{2)  Non-appearance  of  Plaintiff,  (3)  Waiver  of  Irregularity, 
^4)  Counsel,  (5)  Court,  how  far  Open — Contempt,  (6)  Adjourn- 
ment, (7)  Witnesses,  (8)  Alteration  in  Sentence,  (9)  Giving 
time  for  Payment  of  Fine,  (10)  Sureties  of  the  Peace, 
^11)  Justice  Interested,  (12)  Criminal  Intention,  (13)  Ouster 
of  Jurisdiction  by  Claim  of  Kight,  (14)  Res  Judicata. 

STJMMOHS.  The  nature  and  object  of  this  instrument 
have  been  described  at  page  10.  A  summons,  it  wotdd  seem, 
cannot  be  served  beyond  the  limits  of  the  Act  (t.^.,  out 
of  England  or  Wales),  so  as  to  become  the  foundation  of 
ulterior  proceedings;  see  11  <k  12  Vict  c.  43,  sec.  37.  Hence 
the  apparent  absurdity  that  when  a  defendant  happens  to  be 
in  Scotland  a  warrant  must  be  resorted  to  in  the  most  trifling 
matter,  unless  he  voluntarily  consent  to  appear.  The  question, 
it  IS  believed,  has  been  brought  to  the  attention  of  the  Home 
Office  by  the  authorities  of  the  Border  Counties,  who  are 
chiefly  interested  in  its  discussion.  Formerly,  in  cases  where 
the  defendant  did  not  appear,  it  was   necessary  that  the 
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person  who  served  the  sammons  should  attend  in  court,  and 
depose  upon  oath  to  the  fact  and  manner  of  service.  Under 
the  Summary  Jurisdiction  Act  (sec.  41),  service  of  any  sum- 
mons, notice,  process,  or  document  may  now  be  proved  by  a 
solemn  declaration,  taken  before  a  Justice,  or  otherwise  as 
prescribed. 

SUHDAT.  The  prohibitions  in  force  with  reference  to 
the  public  observance  of  Sunday  begin  with  the  first  statute 
of  King  Charles  L  It  enacts  that  no  persons  shall  assemble 
out  of  their  own  parishes  for  any  sport  whatever  on  Sunday ; 
nor,  within  their  parishes,  use  any  bull  or  bear-baiting,  plays, 
or  other  unlawful  exercises,  on  pain  that  every  offender  shall 
pay  3^.  4cf.  to  the  poor.  This  enactment,  as  Blackstone 
observes,  does  not  prohibit  but  rather  impliedly  allows  any 
innocent  amusement  within  the  parish,  even  on  the  Lord's 
day.  By  29  Charles  II.  c.  7,  work  in  general  is  expressly 
forbidden ;  including  the  use  of  any  boat  or  barge.  The 
result  is  that  a  cricket-match  on  Sunday,  which  would  be  the 
scandal  of  a  county,  remains  perfectly  legal,  while  a  simple 
promenade  sur  Veau,  after  church,  which  need  imply  neither 
desecration  nor  disregard  of  the  day,  exposes  every  one  of  the 
party  to  summary  conviction,  with  fine  and  imprisonment  in 
default  of  payment.  Unluckily,  however,  for  the  informer, 
he  cannot,  even  with  the  best  intentions,  commence  proceed- 
ings unless  with  the  consent  in  writing  of  the  chief  officer 
of  police,  or  of  two  Justices  or  a  stipendiary  magistrate, 
which  latter,  if  consenting  parties,  are  incompetent  to  hear 
the  case.     *  Sunday  Observation  Prosecution  Act,'  1871. 

The  following  offences  are  within  the  29  Charles  II.  c.  7. 
One  Justice  may  convict.  Information  within  ten  days.  !No 
appeal. 

1.  (Sec.  1).  Any  person,  over  14,  being  a  tradesman, 
artificer,  workman,  or  labourer,  or  the  like  [a  farmer 
is  not  within  the  Act],  doing  any  worldly  business, 
or  work  of  his  ordinary  calling,  upon  the  Lord's  day 
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— ^works  of  charity  and  necessity  excepted  [5^,  one 
third  to  informer,  residue  to  poor  of  parish]. 

2.  (/fe.)«  -A.ny  person  crying  or  selling  goods  [goods 
forfeited]. 

3.  (Sec.  2).  Any  person  using  any  boat,  wheiTy,  or 
barge,  except  upon  an  extraordinary  occasion,  to  be 
allowed  b}*^  a  Justice  [5«.,  one-third,  &c.]. 

The  provisions  in  sec.  1  do  not  extend  to  dressing  meat, 
<&c.,  in  families,  or  in  cook-shops  and  inns,  nor  to  crying 
milk  •  and  mackerel  at  proper  times,  nor  to  hackney  coach- 
men. Pawnbrokers  are  specially  forbidden  to  pursue  their 
calling  on  Sunday  under  a  penalty  of  £10.  As  regards 
Bakers,  see  Bread.  No  public-house  may  be  open,  except 
during  specified  hours.  See  Intoxicating  Liquor  Law, 
page  255.  Killing  any  description  of  game  is  punishable 
with  a  fine  of  £5  ;  and  a  similar  penalty  attends  the  taking 
of  any  salmon,  except  with  rod  and  line. 

Under  the  21  Geo.  III.  c.  49,  *  any  house,  room,  or  other 
place,  which  shall  be  opened  or  used  for  public  entertainment 
or  amusement,  or  for  publicly  debating  on  any  subject  what- 
soever, upon  any  part  of  the  Lord's  day  called  Sunday,  and 
to  which  persons  shall  be  admitted  by  the  payment  of 
money,  or  by  tickets  sold  for  money,  shall  be  deemed  a 
disorderly  house  or  place,  and  the  keeper  of  such  house, 
room,  or  place  shall  forfeit  the  sum  of  £200  for  every  day 
that  such  house,  room,  or  place  shall  be  opened  or  used  as 
aforesaid  on  the  Lord's  day,  to  such  person  as  will  sue  for 
the  same,  and  be  otherwise  punishable  as  the  law  directs  in 
cases  of  disorderly  houses.' 

As  to  the  power  of  the  Crown  to  remit  forfeitures  incurred 
as  above,  see  38-9  Vict.  c.  80.  Under  this  Act,  the  Home 
Secretary  recently  remitted  the  penalties  recovered  in  Girdle- 
8kme  V.  Brighton  Aquarium  Company,  'being  of  opinion 
that  the  changes  which  he  understands  have  been  introduced 
by  the  Aquarium  Company  in  the  opening  of  that  establish- 
ment on  Sundays,  are  such  as  to  render  it  unobjectionable  on 
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the  score  of  public  morality,  while  it  is  a  source  of  innocent 
and  instructive  amusement ;  and  being  unable,  as  at  present 
advised,  to  see  any  valid  reason  for  their  being  interfered 
with'  (Sep.  3,  1879).     These  are  significant  words. 

l&o  judicial  act  can  be  performed  on  a  Sunday;  and  a  sum- 
mary conviction  on  that  day  would  be  bad  on  the  face  of  it. 
Under  the  11  &  12  Vict.  c.  42,  s.  4,  however,  a  Justice  is  em- 
powered to  issue  a  warrant  on  that  day  for  the  apprehension 
of  any  person  charged  with  having  committed  an  indictable 
oflfence,  Ac,  or  a  search  warrant ;  and  this  of  course  implies 
the  power  of  receiving  the  necessary  information,  as  well  as 
authority  to  the  constable  to  execute  the  warrant.  But  no 
summons  can  be  served,  and  no  ordinary  warrant  executed  on 
a  Sunday,  except  a  warrant  issued  in  i-espect  of  a  breach  or 
apprehended  breach  of  the  peace.  Any  arrest,  however, 
which  may  be  made  without  warrant  may  be  made  as  well 
upon  Sunday  as  on  any  other  day. 

In  the  computation  of  time — as  where  an  act  is  required 
to  be  done  within  *  three '  days — Sunday  is  counted  as  one, 
unless  it  is  expressly  excluded. 

SXTEETY  or  THE  PEACE.  Any  Justice,  by  virtue  of 
his  commission,  may  require  this  security,  within  his  juris- 
diction, of  any  person,  other  than  a  peer,  according  to  his 
own  discretion.  He  may,  for  example,  at  once  *  bind  over  all 
those  to  keep  the  peace  who  in  his  presence  make  any  affray, 
or  contend  together  with  hot  and  angry  words.'  Or  he  may 
exact  it  at  the  request  of  any  subject  having  reasonable 
grounds  to  apprehend  that  another  intends  to  do  him,  or  his 
wife  or  child,  any  bodily  injury.  Previously  to  the  year 
1880  the  course  of  procedure  upon  a  request  of  this  kind 
was  at  once  anomalous  and  unfair.  If  the  allegations,  as 
deposed  to  upon  oath,  were  in  the  opinion  of  the  Justice 
jmmd  facie  sufficient,  he  issued  his  summons  or  his  warrant 
against  the  person  complained  of.  Tlie  latter  was  then 
desired  to  show  cause  why  he  should  not  give  security  to 
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keep  the  peace.     He  was  gravely  assured  that  he  was  not  by^ 
this  proceeding  'put  upon  his  defence,'  and  that,  consequently ,. 
his  own  version  of  the  matter  was  foreign  to  the  purpose. 
He  stood  there  as  mere  matter  of  precaution,  and  not  for 
punishment     He  was  neither  at  liberty  to  contradict  nor  to- 
reply  to  the  tale  told  by  the  other.     He  might  indeed  show^ 
if  he  could,  that  the  whole  proceeding  arose  from  malicious 
motives,  or  explain  anything  ambiguous  in  the  charge  itselL 
Otherwise  the  sole  question  for  the  Justice  was  whether  the 
one-sided  story  was  probably  true ;  and,  if  so,  whether  there 
seemed  sound  reason  for  the  complainant's  going  in  fear.     In 
the  result  the  person  complained  against  might  be  ordered 
to  find  substantial  security  for  his  future  harmlessness,  or  be 
placed  beyond  the  possibility  of  doing  mischief  for  twelve 
months  by  the  sentence  of  a  single  Justica 

It  is  now  provided  by  the   Summary  Jurisdiction  Act 
(sec.  25)  that  *  the  power  of  a  court  of  summary  jurisdiction, 
wpon  eomplaint  of  any  person,  to  adjudge  a  person  to  enter 
into  a  recognisance,  and  find  sureties  to  keep  the  peace  or  be 
of  good  behaviour  to^joards  such  first-mentioned  person,  shall 
be  exercised  by  an  order  upon  complaint,  and  the  Summary 
Jurisdiction  Acts  shall  apply  accordingly ;    and  the   com- 
plainant and  defendant  and  witnesses  may  be  called  and 
examined  and  cross-examined,  and  the  complainant  and  de- 
fendant shall  be  subject  to  costs,  as  in  the  case  of  any  other 
complaint.'     And  that  *  the  court  may  order  the  defendant, 
in  default  of  compliance  with  the  order,  to  be  imprisoned  for 
a  period  not  exceeding,  if  the  court  be  a  petty  sessional 
court  (see  page  4),  six  months,  and,  if  other  than  a  petty 
sessional  court,  fourteen  days.' 

It  is  obvious  Jbhat  many  questions  may  arise  under  the 
above  enactment  which  will  have  to  be  discussed  and  deter- 
mined before  the  practice  can  be  considered  as  settled. 
The  Act,  it  will  be  observed,  applies  in  terms  to  proceedings, 
taken  *upon  the  complaint  of  any  person.'  These  proceedings, 
are  to  be  carried  out  in  the  manner  applicable  to  complaints 
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in  geneial.  It  is  at  least  doubtful  whether  a  single  Justice- 
is  competent  to  detennine  such  a  case  (see  page  5),  whOe  to 
require  the  attendance  of  a  second  might  easily  lead  to  worse- 
than  inconvenience  in  particular  instances.  A  more  serious 
difficulty  has  been  suggested,  namely,  that  the  original  appli- 
cation cannot  perhaps  be  f(^owed  by  an  immediate  warrant 
(see  page  43),  a  step  which  forms  an  important  feature  in  the 
established  system.  Without  going  into  the  arguments  on 
either  side^  we  may  observe  that  the  main  and  plain  object 
of  the  Act  was  to  provide  that  a  question  of  this  description 
should  be  fairly  tried  out  between  the  parties,  and  that  a 
defendant  should  no  longer  be  told  that  he  was  only  bound 
over  by  way  of  precaution,  and  desired  to  hold  his  tongue. 
It  would  indeed  be  an  unfortunate  concomitant  were  Justices 
to  be  deprived  of  the  power  of  instant  and  effectual  inter- 
ference in  urgent  cases,  which  are  by  no  means  so  unfrequent 
as  many  people  suppose. 

There  seems  to  be  no  doubt  but  that  even  a  non-petty 
sessional  court  may  exact  security  for  a  twelvemonth,  al- 
though in  default  of  compliance  with  their  order  they  can 
only  imprison  the  defendant  for  fourteen  days. 

The  section  above  cited  is  followed  by  the  strange  provi- 
sion (sec.  26)  that  *  where  a  person  has  been  committed  to 
prison  by  a  court  of  summary  jurisdiction  for  default  in 
finding  sureties,  any  'petty  sessional  court  for  the  same  county, 
borough,  or  place,  may,  on  application  made  to  them  in 
manner  directed  by  a  rule  made  in  pursuance  of  the  Act 
(see  Rule  16,  Form  40),  by  him  or  by  some  one  acting  on  his 
behalf,  inquire  into  the  case  of  the  person  so  committed  f 
and  if  upon  new  evidence  produced  to  such  court,  or  proof 
of  a  change  of  circumstances,  the  court  think,  having  regard 
to  all  the  circumstances  of  the  case,  that  it  is  just  to  do  so^ 
they  may  reduce  the  amount  for  which  it  is  proposed  that 
the  sureties  or  surety  should  be  bound,  or  dispense  with  the 
sureties  or  surety,  or  otherwise  deal  with  the  case  as  the 
court  may  think  just' 
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To  allow  a  petty  sessional  court  to  review  and,  if  necessary, 
modify  its  own  order  would  liave  been  well  enough ;  but  to 
invite  the  bench  of  an  adjoining  Division  to  intermeddle 
was  surely  inconsiderate. 

As  regards  the  undertaking  itself  into  which  the  defendant 
may  Ije  required  to  enter,  see  Reoognizances.  The  sum 
will  be  such  as  the  court  may  think  reasonable,  having  regard 
to  the  circumstances  of  the  case  and  the  social  position  of 
the  parties.  It  is  usual,  when  two  sureties  are  required,  to 
bind  the  principal  in  twice  tlie  amount  for  which  these  are 
each  made  liable.  When  there  is  only  one  surety  he  is 
generally  bound  in  the  same  sum  with  his  principal  A 
person  committed  for  refusing  to  be  bound,  or  as  being  unable 
to  find  sureties,  may  be  dischaiged  at  any  time  during  his 
imprisonment  upon  satisfying  these  conditions. 

Should  the  person  called  upon  to  give  this  form  of  security 
be  dissatisfied  with  the  order,  he  may  take  a  case  stated  before 
the  Court  of  Appeal ;  or,  if  in  custody,  he  may  cause  himself 
to  be  brought  up  upon  habeas  corpus.  But  the  question  in 
either  case  will  be,  not  whether  the  Justices  exercised  their 
discretion  amiss,  but  whether  the  allegations  upon  which 
they  proceeded  were  sufficient  to  give  them  jurisdiction. 

There  seems  to  be  no  objection  to  an  infant  being  thus 
bound ;  but  it  is  otherwise  with  a  married  woman,  who  is 
usually  required  to  find  security  among  her  friends.  The 
party  bound  must  pay  the  fees  for  his  own  recognisance ; 
and  the  Justice's  clerk  is  not  bound  to  make  it  out  without 
his  money.  Consequently,  if  he  cannot  or  -will  not  pay,  he 
goes  to  prison. 

It  is  matter  of  daily  practice  to  call  upon  a  defendant  to  . 
enter  into  his  recognisances,  &c.,  upon  a  charge  of  assault, 
instead  of  proceeding  to  a  conviction ;  and  this  without  any 
formal  application  upon  the  part  of  the  prosecutor.  The  same 
course  may  be  taken  after  a  charge  has  been  dismissed,  and 
even  concurrently  with  a  conviction :  see  Ex  'parte  Daviea^ 
24  L.  T.  N.  S.  547,  which  is  sometimes  cited  to  the  contraiy. 
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Surety  for  Good  Behaviotir.  —  This  may  be  re- 
quired under  the  34  Edward  III,  which  empowers  Justices 
*to  bind  over  to  their  good  behaviour  towards  the  king  and 
his  people  all  them  that  be  not  of  good  fame,  wherever  they 
be  found,'  an  expression  which,  as  Blackstone  observes,  is  *  of 
so  great  latitude  as  leaves  much  to  be  determined  by  the  dis- 
cretion of  the  magistrate  himself/  It  may  be  required  of 
rioters,  common  breakers  of  the  peace,  of  those  who  abuse 
or  insult  officers  of  justice  in  the  execution  of  their  duty, 
and  in  cases  of  aggravated  defamation ;  but  not  for  mere 
rash,  quarrelsome  or  unmannerly  words,  unless  they  amount 
to  a  challenge,  or  directly  tend  to  a  breach  of  the  peace. 
Recognisances  of  the  peace  are  usually  drawn  so  as  to  include 
good  behaviour  generally.  Eecognisances  in  respect  of  the 
above  matt  ers  can  only  be  enforced  upon  conviction  of  the 
party  bound,  for  some  offence  which  is  in  law  a  breach  of 
the  conditions.  As  regards  their  estreatment  generally,  see 
Eecoonisanges. 

SWEABINO.  The  19  Geo.  II.  c.  21  was  directed  against 
the  'horrid,  execrable,  and  impious  practice'  of  profane 
swearing;  which,  it  is  hinted  in  the  preamble,  may  have  had  a 
good  deal  to  do  with  the  troubles  of  the  preceding  year  (1745). 

Every  day-labourer,  or  common  soldier  or  sailor,  profanely 
cursing  or  swearing  forfeits,  for  the  first  offence,  one  shilling 
to  the  poor  of  the  parish — every  other  person,  not  a  gentle- 
man, 2s. — and  every  gentleman  5^.  fonr  each  oath  swarriy  with 
all  chaises  of  conviction,  recoverable  before  one  Justice  within 
eight  days.  If  the  swearing  be  in  the  presence  of  a  Justice, 
he  is  not  only  authorised  but  required  to  convict  the  party 
upon  the  spot,  without  any  other  proof  whatsoever.  A  form 
of  conviction  for  this  purpose  is  annexed  to  the  Act.  An 
information  showing  that  the  defendant  *  did  profanely  curse 
one  profane  curse,  to  wit,  &c.,  twenty  times  in  succession ' 
may  be  supported,  and  the  defendant  convicted  in  the  full 
cumulative  penalty;  R,  v.  Sott^  33  L.  J.  M.  C.  15.     The 
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above  Aet  was  ordained  to  be  read  in  church  once  a  qnartefr — 
an  infliction  which  was  dispensed  with  in  the  days  of  George 
IV,     See  also  Pouob  op  Towns,  page  328. 

SWIXDLIVO,  see  Fai^be  Pretences  and  page  93. 

TAZBD  C ABT8.  Possibly  not  one  lawyer  in  twenty,  if 
suddenly  asked  the  meaning  of  the  word  '  tax-cart,'  would  be 
prepared  with  a  rational  answer.  The  fact  is  that,  under  an 
obsolete  statute  of  Geo.  III.  certain  vehicles  of  the  cart  class, 
without  springs,  and  otherwise  of  an  undesirable  description, 
were  allowed  at  a  reduced  rate  of  duty  (see  WUliains  v.  Lear^ 
41  L.  J.  M.  C.  76).  These  were  called  taxed  carts ;  /.e., 
taxed  as  carts — ^not  as  carriages.  The  phrase  has  been 
popularly  transferred,  on  the  luais  a  nofi  lucendo  principle,  to 
a  class  which,  under  the  32-3  Vict.  c.  14,  s.  19,  pays  no  tax 
at  all.  It  comprises  every  '  waggon  or  cart,  or  other  vehicle 
used  solely  for  the  conveyance  of  any  goods  or  burden,  in  the 
course  of  trade  or  husbandry,*  and  whereon  the  owner's  name 
and  abode  or  place  of  business  are  legibly  painted,  in  letters 
not  less  than  one  inch  in  length  (see  Driving  and 
EiDiNo,  page  151).  The  object  of  this  Note  is  to  point  out 
that  these  vehicles  must  be  used  exclusively,  or  at  least 
primarily,  for  the  conveyance  of  goods.  A  farmer  or  trades- 
man is  by  no  means  at  liberty  to  employ  his  cart  for 
purposes  of  pleasure,  or  to  look  upon  it  in  the  light  of  a  gig. 
A  guiger-beer  dealer,  in  October,  1878,  who  had  been  sum- 
moned to  the  Clerkenwell  Police  Court  upon  some  com- 
plaint of  the  Excise  authorities,  brought  his  witnesses  with 
him  in  his  one-horse  van.  The  case  went  against  the  Inland 
Bevenue,  who,  rather  shabbily  it  must  be  owned,  retorted 
by  demanding  the  defendant's  *  carriage  licence.'  He  was 
fined  in  the  mitigated  penalty  of  £5, 

TEVAH'Ty  see  Landlord  and  Tenant. 

TEVAHT  EEMOVIHO  DISTBAINABLE  GOODS,   Any 
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tenant  or  lessee  fraudulently  or  clandestinely  carrying  ofif  the 
premises  his  goods  and  chattels  to  prevent  the  landlord  from, 
distraining  for  rent  then  due,  is  liable,  under  11  Geo.  II.  c. 
19,  to  pay  double  the  value  of  the  goods  removed:  recoverable 
by  the  landlord  (when  value  under  £50)  before  two  Justices. 
The  rent,  as  above  intimated,  must  be  in  arrear,  and  ripe  for 
distress,  when  the  offence  is  committed.  The  Act  does  not 
apply  to  the  goods  of  a  stranger  or  a  lodger.  Tenant  and 
person  assisting  may  be  jointly  charged  in  one  information, 
and  are  each  liable  to  pay  the  double  value. 

The  goods  may  be  seized  by  the  landlord,  wherever  found, 
within  thirty  days ;  unless  previously  sold  bond  fide  to  some 
innocent  purchaser. 

THEATBE8.  Beyond  the  jurisdiction  of  the  Lord 
Chamberlain,  application  for  a  theatrical  licence  must  be 
made  in  writing  to  the  Justices  of  the  division,  district,  or 
place.  It  must  be  made  by  the  actual  and  responsible 
manager  [of  the  building]  and  countersigned  by  at  least  two 
Justices  of  the  division,  &c.  The  licence  may  be  granted  at 
a  special  session  to  be  held  within  21  days  after  the  delivery 
of  such  notice,  and  of  which  session  seven  days  notice  has 
been  given  to  each  Justice.  It  must  be  under  the  hands  and 
seals  of  at  least  four  of  the  Justices  present.  It  must  b<< 
signed  and  sealed  in  open  court  and  publicly  read  by  the  clerk 
Justices  are  empowered  to  make  rules  for  insuring  order,  <&c., 
and  to  bind  over  the  manager,  with  sureties,  in  heavy 
recognisances  for  their  due  observance  (6  &  7  Vict.  c.  68). 
The  premises  must  be  structurally  adapted  for  the  intended 
purpose,  see  Re  The  Alexandra  ffaU,  Mancheeter,  42  J.  P.  796. 

A  stage-play  is  defined  by  the  above  Act  to  include  tragedy, 
comedy,  farce,  opera,  burletta,  interlude,  melodrama,  panto- 
mime, or  other  entertainment  of  the  stage.  See  Wigan  v. 
Strange^  35  L.  J.  M.  C.  31,  where  a  *  dagger-dance'  was  held 
to  be  (fortunately)  not  sufficiently  like  the  ordinary  events  or 
actions  of  human  life  to  constitute  it  necessarily  a  stage-play. 
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Any  person  keeping  an  unlicenced  place  for  the  public 
performance  of  stage-plays  is  liable  to  a  penalty  of  £20  a-day, 
recoverable  befoiv  two  Justices.  Every  person  acting  *  for 
hire '  in  any  play  performed  in  any  ufdicencrd  place,  is  liable 
to  forfeit  £10  a-day;  or  £50,  if  the  piece  has  not  been 
allowed  by  the  Lord  Chamberlain.  Acting  *for  hire'  is 
defined  to  mean  acting  where  any  money  is  taken  directly 
or  indirectly  for  admission,  or  where  the  play  is  performed 
in  any  place  in  which  distilled  or  exciseable  liquor  is  sold. 

The  Act  does  not  apply  to  any  theatrical  representation  in 
any  booth  or  show,  which  shall  be  allowed  by  Justices,  at 
any  lawful  fair  or  feast. 

It  follows  from  the  above  that  no  private  and  unlicenced 
theatricals  for  any  charitable  purpose  are  possible  (see  Lot- 
teries) ;  and  that  they  must  not  be  indulged  in  even  among 
friends,  and  for  mere  amusement,  at  any  hotel.  Justices  have 
no  power  to  relax  the  rule  which  warns  the  red  spectre  of  a 
stage-play  to  his  legitimate  temple.  A  paternal  Legislature 
has  held  with  Horace — 

'  Segnitis  irritant  animos  demissa  per  aures 
Quain  quae  sunt  oculis  subjecta.' 

We  may  talk  but  must  not  *  act.' 

It  may  be  noted,  as  matter  of  curiosity,  that  the  jurisdic- 
tion of  the  Lord  Chamberlain  extends  over  London  and 
Westminster,  &c.,  and  to  wherever  Her  Majesty  or  her 
successors  may  occasionally  reside;  and  tliat  it  is  not  lawful 
to  open  any  theatre,  although  duly  licensed  by  Justices,  at 
any  place  in  which  she  may  happen  to  be  resident,  without 
his  lordship's  authority. 

THBEATENINO  LETTEBS.  The  tremendous  penalties 
which  attach  to  threats,  or  attempts  at  extortion,  made  by 
pen  and  ink,  are  by  no  means  generally  known.  It  is  felony 
to  send  a  letter  threatening  to  kill  any  person  (24-5  Vict.  c. 
100,  s.  16),  or  to  bum  any  house,  bam,  stacks,  <Src.,  or  to 
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kill  or  raaiin  cattle  (24-5  Vict.  c.  97,  s.  50).  Triable  at 
Sessions.  [Pea  S.  5 — 10  y. ;  or  impr.  2  y.  with  whipping, 
if  a  male  under  16.] 

It  is  felony  of  deeper  dye  to  send  a  letter  demanding  with 
menaces,  and  without  reasonable  cause,  any  money  or  pro- 
perty whatsoever  (24-5  Vict  c.  96,  s.  44) ;  or  accusing,  or 
threatening  to  accuse,  of  any  offence  punishable  with  death, 
or  with  penal  servitude  for  not  less  than  seven  years ;  or  of 
any  attempt  to  commit  rape ;  or  of  advances  towards  more 
detestable  crime,  with  a  view  to  extort  money  or  its  equiva- 
lent {ih.y  sec.  46).  Not  triable  at  Sessions.  [Pen.  S.  5  y. 
— Life  j  or  impr.  2  y.  with  whipping  as  above.]  Bail,  in  all 
the  above  cases,  '  discretionary.'  See  Libel  and  Accusing  of 
Crime. 

TEAHFS,  see  Vagrants,  10. 

TEEES,  see  Larceny,  7,  24;  Malicious  Injuries,  1,11. 

TRESPASS.  The  mere  act  of  trespass  upon  another 
man's  land,  whether  enclosed  or  otherwise,  or  even  the 
entering  his  dwelling-house  uninvited,  either  by  day  or  night, 
is  not  in  itself  criminally  punishable,  being  matter  in  which 
'  the  King  and  the  public  have  no  interest.'  The  remedy  is 
by  civil  action  alone.  In  order  to  constitute  a  criminal 
offence,  there  must  be  some  attendant  circumstances  of 
a^ravation.  It  is  scarcely  necessary  to  refer  to  the  case  of 
'  housebreaking,'  where  the  mere  fact  of  trcvspass  is  lost  in  the 
felony;  but  the  intrusion  may  have  taken  place  in  a  manner 
amounting  to,  or  calculated  to  provoke  a  breach  of  the  peace  ; 
or  it  may  have  been  in  defiance  of  some  distinct  rule,  such  as 
that  which  guards  the  precincts  of  a  powder-magazine;  or 
with  a  forbidden  object,  as  by  entering  another  man's  land 
without  permission,  in  pursuit  of  game;  or  the  trespasser  may 
have  brought  himself  within  the  scope  of  the  well-known 
clause  which  provides  that  Avhenever  a  person  is  found  in  any 
dwelling-house,  stable,  enclosed  yard,  garden  or  area,  Justices, 
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if  of  opinion  that  he  was  there  for  any  urdawfvl  purposey  may 
commit  him  as  a  rogae  and  a  vagabond  for  three  months' 
hard  labour  (see  Yaorants,  20).  It  is  obvious  that  this 
enactment,  which  is  penal  and  despotic  to  the  last  degree, 
ought  to  be  construed  strictly  in  favour  of  the  person 
suspected  or  accused.  We  must  by  no  means  confound  its 
provisions  with  those  noticed  at  page  346,  nor  the  being  on 
the  spot  for  an  unlawful  purpose  with  the  being  there  without 
any  lawful  purpose  at  alL  The  evidence  must  point  to  the 
former  conclusion,  and  a  man  must  not  be  criminally  con- 
victed, merely  because  he  had  no  business  to  be  where  he 
was  found.  'It  is  not  enough,'  said  Cockbum,  C.J.,  'that 
there  be  an  immoral  or  an  improper  purpose.  The  person 
must  be  not  only  violating  a  civil  light,  but  he  must  intend 
to  commit  a  public  offence,  such  as  is  contrary  to  the  criminal 
law  of  the  land,'  Hayes  v.  Stevenson^  3  L.  T.  N".  S.  296. 

Quite  recently,  a  gentleman,  having  left  his  town-house  in 
charge  of  a  maid-servant,  was  disconcerted  by  the  information 
that  a  man  was  constantly  seen  to  enter  it  at  night  by  the 
area  steps.  He  accordingly  returned  late  one  evening  with 
proper  assistance;  and  upon  searching  the  premises,  found 
his  visitor  under  the  young  woman's  bed.  The  charge  was 
heard  and  dismissed  by  one  of  the  Metropolitan  Police 
Magistrates,  who  observed  that  there  was  no  evidence  of  the 
prisoner*s  having  been  in  the  house  for  an  unlawful  purpose, 
and  that  the  object  of  his  visit  was  plain  enougL  The 
applicant  (owing  to  his  previous  ignorance  of  the  law  of 
trespass)  'appeared  surprised  at  the  decision.' 

The  civil  action  of  trespass,  above  referred  to,  is,  in 
ordinary  cases,  a  mere  mockery  of  redress,  since,  unless  some 
substantial  injury  be  proved,  the  plaintiff  can  recover  only 
nominal  damages ;  while,  even  if  costs  be  given,  he  will  have 
to  pay  his  own  bill,  unless  the  defendant  happen  to  be  worth 
powder  and  shot.  The  court  will  certify  for  costs  whenever 
it  is  of  opinion  that  the  trespass  was  '  wilful  and  malicious,' 
as  where  the  defendant  acted  for  the  sake  of  annoyance  or 
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after  sufficient  warning.  The  ordinary  placarded  notice  that 
*  Trespassers  will  be  prosecuted,'  is  of  no  avail. 

Any  person  may  expel  a  trespasser  from  his  field  or 
garden,  and  d  fmiiori  from  his  house,  but  he  must  employ 
no  more  force  than  is  necessary  for  the  purpose.  And  he  is 
by  no  means  justified  in  treating  a  person  as  a  trespasser, 
and  laying  hands  upon  him  then  and  there,  for  no  better 
reason  than  that  he  did  not  ask  him  to  walk  in.  An  English- 
man's house  is  his  castle,  but  he  has  no  right  to  eject  by 
main  force,  without  parley,  people  who  come  upon  honest 
business,  at  proper  hours,  and  in  peaceful  guise.  A  man, 
however,  who  had  legitimate  excuse  for  his  original  entry, 
may  render  himself  a  trespasser  ah  initio  if  he  misconduct 
himself  afterwards,  or  refuse  to  depart  upon  request. 

It  may  be  noticed,  in  connection  with  the  above,  that 
Justices  are  not  authorised  to  determine  any  case  of  assault 
in  which  a  question  arises  as  to  the  title  to  and  right  to  enter 
upon  any  lands,  &c.,  whatever  may  have  been  the  amount  of 
violence  used.  It  is  for  them  to  decide  whether  there  really 
was  an  open  question  of  the  kind ;  and,  if  expedient,  to  com* 
mit  the  accused  for  trial    See  Practice,  13. 

TBUCK  ACT.  To  pay  one's  workmen  in  goods  instead  of 
cash,  and  put  one's  own  price  upon  the  goods,  was  a  stroke  of 
manufacturing  policy  so  simple  and  so  sound  that,  when  once 
invented,  it  soon  became  popular.  The  object  of  tJie  Truck 
Act  (1  &  2  Will.  IV.  c  37)  was  to  protect  the  workman  from 
this  device,  and  to  prevent  him,  for  obvious  reasons,  from  con- 
tracting himself  out  of  the  right  to  have  his  wages  paid  in 
money.  It  applies  to  artificers  and  workmen  engaged  in 
iron-works,  collieries,  quarries,  and  brick-fields ;  in  hardware 
business  and  metal-working ;  in  spinning,  weaving,  bleaching 
or  dyeing ;  and  in  the  manufacture  or  preparation  of  pottery, 
porcelain,  glass,  and  lace.  Domestic  servants  and  servants  in 
husbandry  are  not  within  the  Act. 

Subject  to  certain  exceptions  as  regards  medicine,  food 
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consumed  on  the  premises,  lodgings,  and  some  other  matters 
which,  under  a  written  agreement  to  that  effect,  may  be 
legally  supplied  and  charged  against  wages,  the  Act  provides 
that  any  contract  in  which  the  whole  or  any  part  of  the 
wages  is  made  payable  otherwise  than  in  current  coin,  or  in 
which  any  provision  is  made,  directly  or  indirectly,  respecting 
the  place  where,  the  manner  in  which,  or  the  person  with 
whom  any  part  of  the  wages  are  to  be  laid  out  or  expended, 
shall  be  absolutely  void ;  and  that  the  entire  amount  of  the 
wages  shall  be  paid  in  coin,  and  not  otherwise ;  and  that  any 
payment  made  by  the  employer  by  delivery  of  goods,  or 
otherwise  than  in  coin,  shall  be  also  void.  And  that  the 
artificer  may  recover  so  much  of  his  wages  as  shall  not  have 
been  actually  paid  in  coin,  and  that  the  employer  may  not 
set  off  the  value  of  any  goods  supplied  by  him,  or  at  any 
shop  belonging  to  him,  or  in  which  he  has  an  interest,  nor 
shall  any  action  lie  to  recover  the  value  of  such  goods.  The 
case  of  a  weaver  who  had  been  forced  to  take  a  piece  of  cloth, 
which  had  been  damaged  by  himself,  in  lieu  of  its  value  m 
wages,  was  recently  held  to  be  within  the  Act,  Smith  v. 
Walt(m,  C.  P.  Nov.  30,  1877 ;  42  J.  P.  280. 

Any  employer,  in  a  trade  to  which  the  Act  applies,  directly 
or  indirectly  entering  into  any  contract,  or  making  any  pay- 
ment declared  to  be  illegal,  is  liable,  for  a  first  offencey  to  a 
penalty  of  not  more  than  JBIO  nor  less  than  X5  (see  page 
16),  recoverable  before  two  Justices  within  three  months. 
Any  portion  may  be  awarded  to  the  informer.  Balance  to 
county  treasurer.     No  appeal. 

TTNLAWFUL  purpose,  see  Vagrants^  20 ;  and  Trespass  ; 
— ^possession,  see  Laroeny,  page  276. 

VACCINATIOlf.  The  parent  of  every  child  bom  in 
England  is  bound,  within  three  months  after  its  birth,  to 
have  it  vaccinated  either  by  the  public  vaccinator  of  the 
district  or  by  some  medical  practitioner.     When  the  opera- 
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tion  has  been  performed  by  the  public  ofl&cer,  he  must  return 
with  the  child  in  a  week's  time,  in  order  that  the  result  may 
be  ascertained  and  the  operation  repeated,  if  necessary. 
Penalty  for  neglect,  without  reasonable  excuse,  not  exceeding 
20&,  recoverable  by  distress  (30-1  Vict.  c.  84,  ss.  16,  17,  29). 

Upon  information  from*  the  vaccination  officer  that  any 
child,  within  iiis  district,  under  14,  has  not  been  successfully 
vaccinated  and  that  the  parent  has  disregarded  a  notice  to 
have  it  done,  any  Justice  may  summon  such  parent  to  appear 
with  the  child,  and  may  order  it  to  be  vaccinated  within  a 
certain  time.  Penalty  for  not  producing  child  or  disobeying 
order,  not  exceeding  20«.  as  above  (30-1  Vict.  c.  84,  s.  31,  and 
34-5  Vict.  c.  98,  s.  11).  The  parent  may  be  summoned  and 
the  order  repeated  as  often  as  necessary  within  twelve 
months  of  the  original  notice,  after  which  a  second  notice 
must  be  given. 

Any  person,  who  by  reason  of  the  death,  absence,  &c,  of 
the  parent,  has  the  custody  of  an  unvaccinated  child  bom  in 
England,  must,  within  three  months  after  receiving  it,  perform 
the  duties  as  regards  vaccination  otherwise  imposed  upon 
the  parent.  A  defendant  may  appear  by  any  person 
authorised  by  him.  *  Inoculation  *  is  summarily  punishable 
by  imprisonment  not  exceeding  one  month.  The  Local 
Government  Board  may  make  rules  prescribing  the  duties  of 
guardians  in  enforcing  the  law  (37-8  Vict,  c.  75).  See 
General  Order,  Oct.  31,  1874. 

It  is  obvious  that  the  vaccination  law,  which  is  for  the 
common  good  of  all,  and  is  binding  upon  all  alike,  sliould  be 
impartially  and  firmly  enforced.  Perhaps  there  is  no  subject 
upon  which  recusants  are  more  noisy  and  unreasonable. 
Assuredly  there  is  none  in  which  argument  is  more  obviously 
out  of  place.  So  long,  however,  as  the  '  Anti-compulsory 
Vaccination  Society'  issues  its  manifestos,  so  long  will 
Justices  find  martyrs  to  punish.  One  is  almost  ashamed  to 
copy  such  rubbish  as  the  following  extract: — *It  is  a  truth 
that  syphilis,  cancer,  scrofula,  and  other  loathsome  diseases, 
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are  transmitted  by  vaccination.  It  is  a  truth  that  since 
the  general  enforcement  of  vaccination  by  a  system  of 
terrorism,  the  average  deaths  from  six  diseases  alone  which 
chiefly  afifect  infants  have  increased  60,000  per  annum.  It 
IS  A  TRUTH  that  vaccination  neither  prevents  nor  mitigates 
small-pox.  Persons  desirous  of  protecting  their  children 
from  this  Herodian  edict,  this  legal  infimticide,  should  join 
and  subscribe/  &c. 

Yet  these  are  the  pleas  to  which  Justices  are  constantly 
invited  to  listen,  these  are  the  grounds  upon  which  they  are 
invited  to  disregard  the  plainest  possible  duty.  Probably  a 
lurking  distaste  for  compulsion  is  in  most  cases  at  the  back 
of  the  grievance. 

VAOBAVTS.     The  Vagrant  Act,  6  Geo.  IV.  c.  83,  was 

designed  for  the  discouragement  of  that  class  of  persons  who 
wander  about  the  country  with  no  fixed  place  of  abode,  no 
desire  to  enter  upon  honest  labour,  and  no  legitimate  means 
of  protracting  their  idle  and  apparently  useless  existence. 
An  old  statute  of  King  Edward  IIL  had  long  previously 
struck  at  the  root  of  the  evil     ^  Quid  multi  validi  mendi- 
cantes  laborare  renuunt,  vacando  otiis  et  peccatis,  quandoque 
latrociniiB ;  nuUus,  sub  poena  imprisonamenti,  talibus  qui 
commode  laborare  poterunt,  sub  colore  pietatis  vel  elimosine 
dare,  seu  eos  in  desidi&  su&  confovere,  presumat :  ut  sic  com- 
pellantur  pro  vitaB  necessariis  laborare.'    It  was  as  vain,  how* 
ever,  to  forbid  foolish  people  to  squander  demoralising  alms 
as  to  forbid  the  tramp  to  pick  and  steal     Hence  the  statute 
of  King  George.    *  Gipsies,'  says  Mr.  Serjeant  Cox, '  were  the 
special  objects  aimed  at,  and  therefore  the  provisions  against 
fortune-telling,  by  palmistry  and  otherwise,  which  was  their 
special  calling.     This  very  questionable  Act,'  he  continues 
('Principles  of  Punishment,'    page   212),   *i8   a    criminal 
statute,  highly  penal,  investing  Justices  with  a  somewhat 
unconstitutional  power ;  and  therefore,  if  the  slightest  doubt 
exists  as  to  its  construction,  they  should  r^fn^in  from  exer- 
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cising  their  summary  power  of  imprisonment.  Happily  for 
the  liberty  of  the  subject,  the  Superior  Courts,  when  appealed 
to,  have  very  properly  construed  this  despotic  Act  according 
to  its  obvious  intent,  and  peremptorily  rejected  attempts,  by 
ignorant  or  injudicious  magistrates,  to  extend  it  beyond  its 
manifest  scope.  In  a  recent  memorable  case,  the  Court  of 
Queen's  Bench  sternly  and  at  once  refused  to  construe  the 
fortune-telling  clause  as  extending  to  conjuring  and  sleight  of 
hand,  holding  that  the  general  words,  "  or  other  device,"  are 
to  be  read  ^s  ^usd&m  generis  with  palmistry  and  the  acts 
expressly  prohibited,  which  are  obviously  the  various  forms 
of  fortune-telling.  Justices,  therefore,  should  be  very  cautious 
in  exercising  their  jurisdiction  under  this  last  relic  of  the 
penal  legislation  of  our  ancestors,  and  certainly  the  most 
arbitrary  and  unconstitutional  law  yet  lingering  in  the  statute 
book.  ...  It  should  be  construed,  as  all  penal  statutes 
are  to  be  construed;  strictly  agaiiist  the  statute,  and  in  favour 
of  the  defendant.  Every  word  is  to  be  read  in  its  most 
restricted  meaning,  and  no  meaning  is  to  be  strained  for  any 
purpose  whatsoever.' 

Vag^rantfl  are  divided  into  three  classes,  namely.  Idle  and 
disorderly  persons,  Eogues  and  Vagabonds,  and  Incorrigible 
Eogues. 

Under  the  above  Act  any  person  whatsoever  may  appre- 
hend, without  warrant,  any  person  *  found  committrag '  any 
of  the  offences  below,  and  carry  him  before  a  Justice,  or 
deliver  him  to  a  peace-oflficer  for  that  purpose.  Any  constable 
refusing  to  take  such  charge,  and  any  person  hindering  him 
in  so  doing,  is  liable  to  a  penalty  of  £5.  Idle  and  disorderly 
persons  may  be  convicted  by  a  Justice  upon  his  own  view. 
And,  upon  information  on  oath  that  a  vagrant  of  any  of  the 
above  classes  is  known  or  suspected  to  be  in  any  house 
kept  for  the  lodging  of  travellers,  any  Justice  may  by 
warrant  authorise  any  person  to  enter  at  any  time  into  such 
house  and  apprehend  such  person  (36-7  Vict.  c.  38,  s.  13), 
Any  money  found  upon  a  vagrant  may  be  applied  towards 
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the  expenses  of  his  arrest  and  imprisonment.  All  cases  of 
vagrancy  may  be  dealt  with  summarily  by  one  Justice  :  see, 
however,  Summary  Jurisdiction,  4.  Appeal  to  the  next 
deneral  or  Quarter  Sessions. 

Idle  and  Disorderly  Persons. — The  following  offenders 
are  punishable,  as  such,  with  one  month's  hard  labour  (5  Greo. 
rV.  c.  83,  s.  3),  or  by  a  fine  not  exceeding  £25  (see  page  16) 
with  imprisonment  as  per  scale,  page  401,  but  without  hard 
labour,  in  default : — 

1.  Person  able  to  maintain  self  or  family  becoming  or 

leaving  them  chargeable  to  parish  or  union  (see  15). 
This  includes  the  case  of  a  woman  neglecting  to  main- 
tain her  bastard  child  (see  7  &  8  Vict.  c.  101,  s.  6),  but 
does  not  apply  to  the  case  of  a  man  whose  wife  has 
left  him  and  committed  adultery.  Nor  can  any  one 
be  said  to  \^^  found  offendiiig  under  this  section. 

2.  Person  returning  to  and  becoming  chargeable  to  any 

parish,  &c.,  from  whence  legally  removed  ;  or  pauper, 
removed  at  instance  of  guardians  of  union,  returning 
within  twelve  months  (28-9  Vict.  c.  79,  s.  7). 

3.  Pedlar,  &c.,  trading  without  licence,  see  Pedlars. 

4.  Prostitute  behaving  riotously  or  indecently  in  public : 

i.e.,  not  merely  making  overtures,  &c.     See  R.  v.  De 
Ruiter,  Midd.  Sess.,  Jan.  31,  1880 ;  44  J.  P.  90. 
6.  *  Person  wandering  abroad,  or  placing  himself  in  any 
public  place,  street,  highway,  court,  or  passage  to  beg 
or  gather  alms.* 

6.  Person  causing  child  under  16  to  do  so. 

7.  Applicant  for  workhouse  relief  falsely  denying  posses- 

sion of  money  (11  &  12  Vict.  c.  110,  s.  10),  or  pauper, 
or  other  person  making  false  statement  in  order  to 
obtain  relief  (34-5  Vict.  c.  108,  s.  7,  and  39  &  40 
Vict.  c.  61,  s.  44). 
Bogies  and  Vagabonds. — Punishable,  as  such,  with  three 
•months'  hard  labour  (sec.  4) :  or  by  a  fine,  &c.,  see  above. 

8.  Any  person  committing  any  of  the  above  offences,  after 
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having    been  convicted  as  an  idle  and  disorderly- 
person. 

9.  *  Person  pretending  or  professing  to  tell  fortunes,  or 

using  any  subtil  craft,  means,  or  device,  by  palmistry 
or  otherwise,  to  deceive  and  impose.' 

10.  Wandering  abroad  and  lodging  in  any  barn  or  outhouse, 
&c.,  or  in  the  open  air,  or  under  a  tent,  or  in  any  cart 
or  waggon,  not  having  any  visible  means  of  subsis- 
tence, and  not  giving  a  good  account  of  himself. 

11.  Exposing  in  any  street,  public  place,  shop,  &c.,  any 

obscene  print,  or  other  indecent  exhibition. 

12.  Exposing  person  in  public  with  intent  to  insult  any 
female,  see  Indecency. 

13.  Wandering  and  exposing  wounds,  &c.,  to  obtain  alms, 
14  Endeavouring  to  collect  alms  under  false  pretences. 

15.  Running  away  and  leaving  wife,  &c.,  chargeable  to 
any  parish,  &c. 

16.  Woman  leaving  bastard  child  chargeable  (7  &  8  Vict. 
c.  101,  s.  6). 

17.  *  Playing  or  betting  by  way  of  wagering  or  gaming  in 
any  street,  road,  highway,  or  other  open  and  public 
place,  or  in  any  open  place  to  which  the  public  have 
or  are  permitted  to  have  access,  at  or  with  any  table 
or  instrument  of  gaming,  or  any  coin,  card,  token,  or 
other  article  used  as  an  instrument  or  means  of  such 
wagering  or  gaming,  at  any  game  or  pretended  game 
of  chance '  (sec.  4,  extended  by  36-7  Vict.  c.  38,  s.  3). 
It  is  not  settled  whether  a  carriage  travelling  on  a 
railway  is  an  open  and  public  place  within  the  mean- 
ing of  the  Act 

18.  Having  in  possession  any  pick-lock,  crow,  bit,  &c., 
with  intent  feloniously  to  break  into  any  house,  &c. 
See  Housebreaking,  4,  for  this  and  the  following 
offence,  when  committed  in  tJie  night 

19.  Eeing  armed  with  any  gun,  cutlass,  bludgeon,  &c.,  or 
having  any  instrument  with  intent  to  commit  felony. 
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20.  Being  'found  in  or  upon  any  dwelling-house,  ware- 
house, coach-house,  stable,  or  outhouse,  or  in  any 
enclosed  yard,  garden,  or  area,  for  any  unlawful 
purpose.'  (N.B. — The  person  must  be  not  only  vio- 
lating a  civil  right,  but  he  must  intend  to  commit  a 
criminal  offence.     See  Trespass.) 

21.  Suspected  person  or  reputed  thief  frequenting  river, 
quay,  street,  place  of  public  resort,  &c.,  with  intent  to 
commit  felony  [there  or  elsewhere.  It  is  not  neces- 
sary to  prove  any  particular  act  evidencing  such 
intent,  if,  from  the  circumstances  of  the  case  and  the 
person's  known  character,  the  court  be  satisfied  that 
it  existed,  34-5  Vict.  c.  112,  s.  16]. 

22.  Any  one  apprehended  as  an  idle  and  disorderly 
person,  violently  resisting  constable,  if  convicted  of 
the  offence  for  which  apprehended. 

Incorrigible  Bogues. — This  forms  the  third  and  culmin- 
ating gradation  of  Vagrancy  (sec.  5),  and  comprises — 

23.  Person  convicted  as  a  rogue  and  a  vagabond,  having 
previously  been  convicted  as  such. 

24.  Persons  committed  under  this  Act  escaping  from 
confinement. 

25.  Person  apprehended  as  a  rogue  and  a  vagabond, 
violently  resisting  constable,  if  convicted  of  the 
offence  for  which  apprehended. 

The  punishment  in  the  three  last  cases  is  by  committal  to 
the  House  of  Correction  until  the  next  General  or  Quarter 
Sessions  with  hard  labour.  Such  courts  may  further  im- 
prison with  hard  labour  for  not  exceeding  one  year,  with 
whipping  in  the  case  of  a  male. 

VEGETABLES,  Stealing,  see  Larcbny,  10,  25. 

VIVISECTION.  The  late  Sir  WiUiam  Fergusson,  in  his 
evidence  before  the  Eoyal  Commission,  said  that  he  would 
not  go  to  the  length  of  restraining  rational  men  from  doing 
what  they  thought  necessary  in  experiments  upon  living 
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animals.     It  is  unfortunately  impossible  to  restrain  men  who 
are  not  rational  upon  this  disagreeable  subject  from  delivering 
themselves  of  a  great  deal  of  nonsense  about  it     The  Bishop 
of  Peterborough  said  well  when  he  declared  in  the  House  of 
Lords  (July  15,  1879)  that  if  surgeons  could  not  try  certain 
experiments  upon  live  animals  they  would  infallibly  try  them 
upon  living  patients ;  and  that  we  have  as  much  right  to 
extort  from  animals  the  prolongation  of  our  own  lives  by 
means  of  acquired  knowledge,  as  by  turning  them  into  plain 
food.     *  Among  a  certain  class  of  persons,'  observed  Dr.  Pye 
Smith,  at  the  late  meeting  of  the  British  Association,  *  opposi- 
tion to  physiological  experiments  appears  to  spring  from 
what  may  fairly  be  stigmatised  as  sentiment — that  is  to  say, 
excitable  rather  than  deep  feeling,  uncontrolled  by  reason. 
People  first  gratify  their  fancy  by  calling  hares  and  horses 
their  fellow-creatures,  which,  in  one  sense,  undoubtedly  they 
are ;  and  then  by  the  familiar  fallacy  of  an  ambiguous  middle 
term,  argue  that  it  is  cruel  to  put  our  fellow-creatures  to  pain, 
or,  as  some  would  add,  to  reduce  them  to  slavery,  or  to  use 
them  in  any  way  for  our  own  rather  than  their  good.     Such 
persons,  however,  compel  their  fellow-creatures  to  drag  them 
through  the  streets;   they  eat  their  fellow-creatures  when 
sufficiently  vivisected  to  be  palatable ;  and  they  find  philo- 
sophical excuses  for  those  who  kill  their  fellow-creatures  for 
fun.    But  they  are  profoundly  shocked  when  their  fellow- 
creatures  are  hurt  or  killed  for  the  general  benefit  of  man- 
kind.' 

The  real  difficulty  lies  in  the  fact  that,  beyond  all  question, 
cruel  and  unnecessary  experiments  have  been  undertaken  by 
people  who  ought  to  have  known  much  better.  That  is 
admitted.  Whether  we  can  hope  to  keep  these  experiments 
in  check  by  any  amount  of  special  and  coercive  legislation  is 
another  matter.  That  may  be  doubted.  The  Act  of  1876 
(39  &  40  Vict.  c.  77),  enacts,  that  no  person  shall  perform 
upon  any  living  vertebrate  animal  any  experiment  calculated 
to  give  pain,  except  under  stated  conditions,  with  regard  to 
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anaesthetics  and  otherwise,  under  a  penalty  of  j£50  for  the 
tirst  ofifence.  About  30  licences  under  the  Act  were  taken 
out  and  acted  upon  in  1878.  Under  these,  480  experiments 
were  performed ;  only  one  in  thirty  of  which  is  said  to  have 
been  attended  by  any  appreciable  suffering. 

WABBAITT,  see  page  11,  and  Arbest. 

WATEB  SUPPLY — compulsory — closing  polluted  wells — 
see  Public  Health  Act,  pages  359,  360. 

WEIGHTS  ANB  HEAStJEES.  '  Si  volons  et  establissons 
q'un  pois,  un  mesure,  et  un  verge,  soit  per  tut  la  terre,'  said 
the  27th  of  King  Edward  the  Third.  *  The  same  weights 
and  measures  shall  be  used  throughout  the  United  Kingdom,' 
says  the  Act  of  Victoria.  On  the  1st  of  January,  1879,  all 
subsisting  enactments  upon  this  important  subject  were 
erased  for  ever,  and  in  their  place  stood  the  *  Weights  and 
Measures  Act,  1878, '  which,  as  the  date  implies,  had  been 
passed  during  the  previous  year. 

]S^o  philosophic  explanation  of  the  standards  chosen,  whether 
with  reference  to  the  action  of  a  constant  force  or  otherwise, 
is  to  be  found  in  the  41-2  Vict.  c.  49.  The  imperial  yard  is 
declared  to  be  the  distance  between  two  gold  plugs  or  pins 
upon  a  bronze  bar  deposited  in  the  Standards  Department  of 
tlie  Board  of  Trade.  And  tliis  distance  is  the  only  unit  of 
extension  from  which  all  other  measures  of  the  kind,  whether 
lineal,  superficial,  or  solid,  are  to  be  ascertained.  Similarly, 
the  weight,  in  vacuo ^  of  a  platinum  cylinder,  deposited  in  the 
same  custody,  is  the  imperial  avoirdupois  pound.  And  such 
pound  is  the  only  unit  of  weight  from  which  all  other 
weights,  and  measures  having  reference  to  weight,  are  to  be 
ascertained. 

Ten  such  pounds  of  distilled  water,  weighed  under  certain 
conditions,  form  the  contents  of  an  imperial  gallon.  And 
such  gallon  is  the  unit  of  capacity  from  which  all  other 
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measures  of  capacity,  as  well  for  liquids  as  for  dry  goods, 
are  to  be  ascertained. 

Four  *  parliamentary  copies'  of  the  above  standards  of 
weight  and  measure  have  been  made.  One  has  been  deposited 
at  the  Mint ;  one  with  the  Eoyal  Society ;  one  in  the 
Greenwich  Observatory;  while  the  fourth  has  been  'immured 
in  the  New  Palace  at  Westminster'  (a).  Secondary  standards 
of  weight  and  measure  derived  from  the  above,  and  in  use 
under  the  direction  of  the  Board  of  Trade,  are  called  'Board 
of  Trade  Standards.' 

By  an  Order  of  Council  (4th  of  February,  1879)  reciting 
that  a  new  denomination  of  standard  weight  of  100  lb.,  being 
a  multiple  of  the  imperial  weight  of  one  pound,  was  required, 
and  that  the  Board  of  Trade  had  caused  the  same  to  be 
made,  and  given  it  the  name  of  *  cental,  or  new  hundred- 
weight ' ;  it  was  ordered  that  the  same  should  be  a  Board  of 
Trade  Standard,  as  if  it  had  been  mentioned  in  the  Weights 
and  Measures  Act,  1878. 

A  table  is  provided  by  the  Act,  setting  out  the  equivalent 
of  imperial  weights  and  measures  in  terms  of  the  metric 
system,  see  page  429. 

For  the  administration  of  the  Act,  the  expression  *  Local 
Authority '  means,  in  counties,  the  Justices  in  Greneral  or 
Quarter  Sessions ;  in  boroughs,  the  Council ;  and  in  the 
City  of  London,  the  Court  of  the  Lord  Mayor,  &c.  (sched.  4  ; 
and  see,  as  to  boroughs,  sec.  50).  The  Local  Authorities  are 
to  provide  local  standards  of  weight  and  measure,  and  fulfil 
prescribed  duties  with  reference  to  their  custody,  verification, 
and  production  (sees.  40 — 42).  They  are  to  appoint  a  sufficient 
number  of  inspectors  for  the  purposes  of  the  Act ;  allotting 
to  each  a  separate  district  (sec.  43),  and  are  to  arrange  for  his 
attendance  at  proper  times  to  verify  and  mark  with  the  stamp 

(a)  The  pound  and  yard  of  1853  are  buried  under  a  neat  brass  plate 
with  suitable  inscription  on  the  staircase  leading  to  the  Committee 
rooms.  No  member  seems  to  know  where  the  standards  of  1878  are 
Iftid  fvt  restt 
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of  verification  such  weights,  &c.,  as  may  be  brought  to  him 
for  that  purpose  ;  and  in  the  case  of  a  measure,  or  a  weight 
of  \  lb.  or  upwards,  he  is  further  to  stamp  thereon  the  mark 
of  his  district  (sec.  44).  Such  weight,  &c.,  will  be  legal 
throughout  the  United  Kingdom,  and  need  not  be  re-stamped 
if  used  in  any  other  district  (sec.  45).  The  fees  for  verifica- 
tion and  stamping  range  from  \d.^  the  charge  for  stamping  a 
pewter  quart,  to  9^.  upon  a  brass  half-hundredweight  (sec.  47, 
and  sched.  5). 

All  expenses  incurred  under  this  Act  are  payable  out  of 
the  local  rate  (sec.  51).  Two  or  more  Local  Authorities  may 
combine  upon  mutual  terms  (sec.  52).  And  any  such 
authority  may  make  bye-laws,  subject  to  the  approval  of  the 
Board  of  Trade  (sec.  53). 

Bules  and  Penal  Clauses. — ^A  bushel  (t.e.,  8  gallon) 
measure  must  be  cylindrical,  and  twice  as  wide  as  deep;  half- 
bushels  and  multiples  of  a  bushel,  of  corresponding  figure 
(sec.  16),  such  measures  to  be  filled  level  and  not  heaped 
(sec.  17).  All  coals,  &c.,  of  every  description  to  be  sold  by 
weight  and  not  by  measure  (5  &  6  Will.  IV,  c.  63,  s.  9,  re- 
enacted,  sched.  6,  part  2). 

Every  contract  made  in  the  United  Kingdom  for  any 
work,  wares,  or  merchandise,  or  other  thing  to  be  done,  sold, 
delivered,  &c.,  by  weight  or  measure,  is  to  be  made  according 
to  one  of  the  imperial  measures  above  mentioned,  or  some 
multiple  or  part  thereof ;  and  if  not  so  made  shall  be  void. 
No  local  or  customary  measures,  nor  the  use  of  the  heaped 
measure,  shall  be  lawful  (sec.  19). 

All  articles  sold  by  weight  must  be  sold  by  avoirdupois 
weight ;  except  that  gold  and  silver  (including  thread,  fringe, 
&c.),  platinum,  diamonds,  &c.,  may  be  sold  by  the  ounce  troy, 
or  any  decimal  of  such  ounce.  Drugs,  when  sold  by  retail, 
may  be  sold  by  apothecaries'  weight  (sec.  20). 

"Weights  and  measures  of  the  metric  system  may  be  used 
in  any  dealing,  and  decimal  sub-divisions  of  imperial  weights 
and  measures  (sec.  21). 
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Any  person  may  sell  an  article  in  any  vessel  not  repre- 
sented as  containing  any  amount  of  imperial  measure,  and 
not  used  or  intended  as  a  measure  (sec.  22). 

'  23.  Any  person  who  prints,  and  any  clerk  of  a  market  or 
other  person  who  makes  any  return,  price  list,  price  current,  or 
any  journal  or  other  paper  containing  price  list  or  price  current 
in  which  the  denomination  of  weights  and  measures  quoted 
or  referred  to  denotes  or  implies  a  greater  or  less  weight  or 
measure  than  is  denoted  or  implied  by  the  same  denomina- 
tion of  the  imperial  weights  and  measures  under  this  Act, 
shall  be  liable  to  a  fine  not  exceeding  10^.  for  every  copy  of 
every  such  return,  price  list,  price  current,  journal,  or  other 
paper  which  he  publishes.* 

Every  weight  (unless  too  small  to  stamp)  must  have  its 
denomination  legibly  'stamped  on  the  top  or  side  thereof,' 
and  every  measure  of  capacity  must  have  its  denomination 
so  stamped  outside,  in  default  of  which  neither  weight  nor 
measure  is  to  receive  the  stamp  of  verification  (sec.  28). 

Every  measure  and  weight  used  for  trade  must  be  verified 
and  stamped  by  an  inspector  with  the  stamp  of  verification 
(sec.  29). 

Ko  leaden  weight  may  be  verified,  or  used  for  trade,  unless 
wholly  cased  with  brass,  &c.,  and  marked  ' cased.'  Plug  of  lead 
hand  fide  necessary  for  adjustment,  may  be  inserted  into  any 
weight,  and  the  stamp  of  verification  affixed  thereon  (sec.  30). 

Every  coin-weight  must  be  verified  and  stamped  by  the 
Board  of  Trade,  otherwise  not  to  be  deemed  a  just  weight 
(see.  31). 

All  offences  may  be  dealt  with  before  two  Justices  (sec.  56). 
Penalties  recoverable  by  distress.  One  moiety,  or  less,  of 
any  fine  may  be  paid  to  informer,  if  court  so  order.  All 
weights,  measures,  &c.,  forfeited,  to  be  broken  up  and 
materials  sold  or  disposed  of  as  court  may  direct.  Proceeds 
of  sales  to  go  as  fines  (sec.  57).  Possession  of  weights, 
&c.,  by  trader,  or  on  trade  premises,  prifna  facie  evidence  that 
they  were  used  for  trade  (sec.  59).     Appeal  (sec.  60). 
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OFFENCBS   AND   FEN^ALTIES. 

[5ee,  if  nKCtuary^  note  on  Summary  JurUdicHon.     Higher  penalty 
for  second  offence,  indicated  by  *.] 

1.     (Sec.  19).     Selling  by  any  denomination  of  weight  or 

measure  other  than  imperial,  each  sale  [40t*i]. 

2.     Selling  coals  by  measure  (see  page  426),each  sale  [40«]. 

3.  (Sec.  20).     Selling  except  by  avoirdupois  weight,  o 
other  contravention  of  this  section — see  above  [<£5]. 

4.  (Sec.  24).  Using  or  having  in  possession  for  use  in 
trade  any  weight  or  measure  not  of  the  denomination 
of  some  Board  of  Trade  Standard — or  (sec.  29),  not 
stamped  as  required  by  this  section  [£5,  and  forfeit 
weights,  &c.*]. 

5.  (Sec.  30).     Using  leaden  weight  not  cased,  &c.  [^5*]. 

6.  (Sec.  31).  Using  coin-weight  not  just ;  see  above  [^50], 

7.  (Sec.  32).    Forging  stamp  or  tampering  with  weight 

[£50]. 

8.  (lb.).  Using  or  selling  measure  or  weight  with  forged 
stamp,  &c.  [£10,  and  forfeiture]. 

9.  (Sec.  25).  Using  or  having  in  possession  for  use  in 
trade  any  weight,  measure,  scale,  balance,  steelyard,  or 
weighing  machine  which  is  false  or  unjust — or  >vilfully 
committing,  or  being  party  to,  any  fraud  in  the  use  of 
any  weight,  &c.  [X5,  and  forfeiture*].  It  is  no  answer 
to  the  charge  of  using  a  balance  unjust  to  the  public 
to  prove  that  due  allowance  for  its  inaccuracy  was 
always  made.  *  Scales  should  not  be  kept  in  such 
an  incorrect  state  as  that  they  might  be  improperly 
used.'  G.  W.  R.  v.  BaUlie,  34  L.  J.  K  S.  31.  Of 
course,  a  tradesman  who  uses  a  weight  which  is  against 
himself  {dlYfdi.y^  supposing  that  he  does  not  employ  it  for 
buying  as  well  as  selling  purposes)  cannot  be  convicted 
of  using  *  false  or  unjust '  weighty  Booth  v.  Shadgetty 
37  J.  P.  743.  And  in  order  to  convict  under  the 
next  oflfence,  of  making  or  selling  a  false  weight,  it 
must  appear  that  the  maker  or  seller  was  privy  to 
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intended  fraud  in  its  use.  An  ironmonger  is  not 
bound  to  examine  and  warrant  every  weight  which  ho 
sells,  upon  pain  of  criminal  prosecution. 

10.  (Sec.  27).  Wilfully  or  knowingly  making  or  selling 
false  or  unjust  weights,  &c.  [£10*]. 

11.  (Sec.  48).  Every  Justice,  and  every  inspector  autho- 
rised in  writing  by  a  Justice,  may  at  all  reasonable 
times  inspect  all  weights,  measures,  &c.,  within  his 
jurisdiction  which  are  used,  or  in  the  possession  of 
any  person,  or  on  any  premises  for  use  in  trade,  and 
may  seize  and  detain  any  such  which  are  liable  to  be 
forfeited ;  and  may,  for  the  purpose  of  such  inspec- 
tion, enter  any  place  where  he  has  reasonable  cause  to 
believe  that  there  is  any  weight,  measure,  &c.,  which 
he  is  authorised  to  inspect.  Penalty  for  obstructing 
the  entry  of  such  Justice  or  inspector,  or  refusing  to 
produce  all  weights,  &c.,  or  preventing  their  exami- 
tion,  £5.* 

LEADING   METRIC   EQUIVALENTS    FROM  SCHEDULE    3. 

Length.  Metre   =  3  feet  3*3708  inches. 

Surface.  Hectare   =  2  acres  2280  sq.  yards. 

Capacity.  Litre    =  1*7607  pints. 

Weight.  Kilogram   -  2  lb.,  3  oz.,  4  gr. 

WELLS,  Closing  polluted,  see  page  360. 
WIPE,  see  Husband  and  Wife. 

WITNESSES.  Various  points  in  connection  with 
witnesses  will  be  found  referred  to  in  the  Index. 

Expenses. — Tliere  is  no  power  to  direct  payment  of  a 
witness's  expenses  in  non-indictable  cases.  Both  prosecutor 
and  defendant  must  make  their  own  arrangements  in  that 
respect ;  but  it  is  within  the  discretion  of  the  court  (p.  136) 
to  make  an  allowance  for  this  purpose  in  the  costs  of  the 
successful  party  should  costs  be  awarded.  A  witness,  as  we 
have  seen,  (p.  12),  is  not  lx)und  to  attend  to  a  subpoena  to 
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appear,  unless  a  reasonable  sum  be  tendered  for  his  expenses. 
There  is  no  fixed  scale  for  this  purpose ;  but  by  analogy  with 
the  scale  applicable  to  indictable  offences  (in  which  case  no 
tender  is  requisite)  it  would  seem  that  one  shilling,  and,  if 
over  two  miles  from  the  court,  3<?.  per  mile,  or  second-class 
fare  by  rail,  is  sufficient.  In  any  event,  a  witness,  once  in 
court  (see  p.  172),  cannot  withhold  his  evidence  in  any 
criminal  proceeding,  upon  the  plea  of  not  having  been  paid 
his  expenses. 

Witness  Dangerously  ill,  &c.— Whenever  it  shall 
be  made  to  appear  to  the  satisfaction  of  any  Justice 
that  any  person  dangerously  ill  and  not  likely  to  recover, 
and  who  cannot  be  examined  in  the  regular  way,  is  able  and 
willing  to  give  material  information  relating  to  any  indictable 
offence  or  relating  to  any  person  accused  of  such  offence, 
provision  is  made  for  the  taking  by  such  Justice  of  his  or 
her  evidence,  which  may  be  afterwards  used  upon  the  trial 
of  any  offender  or  offence  to  which  it  may  relate,  if  the  sick 
person  be  then  dead,  or  there  be  no  reasonable  probability 
that  he  or  she  will  ever  be  able  to  travel  or  give  evidence. 
But  it  must  be  shown  that  reasonable  notice  was  given  to 
the  party  against  whom  it  is  sought  to  be  used  of  the  inten- 
tion to  take  the  same,  and  that  such  party  '  had  or  might 
have  had,  if  he  had  chosen  to  be  present'  (for  which 
purpose  provision  is  made  in  the  case  of  a  prisoner),  '  full 
opportunity  of  cross-examining  the  deceased  (qy.  diseased  1) 
person '  (30-1  Vict.  c.  35,  ss.  6,  7). 

WOMESr,  see  Abduction,  Assault,  (2)  (6),  Children 
(5),  Husband  and  Wife,  Rape. 

WOBKHEN.  Under  the  head  Emplotrbs  and  Woukhsk 
we  have  already  mentioned  the  manner  in  which  disputes 
between  these  parties  may  be  adjusted  upon  Summary 
Jurisdiction.  We  will  here  give  a  brief  rimnd  of  some 
clauses  of  the  *  Conspiracy  and  Protection  of  Property  Act, 
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1875'  (38-9  Vict.  c.  86),  which  deal  with  injuries  to  the 
public  interest  and  otherwise,  inflicted  by  unscrupulous 
breach  of  the  service-contract,  as  well  as  with  the  offence  of 
intimidation  among  workmen  themselves. 

1.  Any  person  employed  by  any  public  body  or  contractor 
charged  with  the  duty  of  supplying  any  place  with  gas  or 
water,  who  wilfully  and  maliciously  breaks  a  contract  of 
service  to  the  peril  of  such  supply.  Penalty  £20 ;  or, 
in  the  discretion  of  the  court,  3  months*  hard  labour 
(sees.  4,  14). 

2.  A  notice  to  the  above  effect  must  be  kept  conspicuously 
posted  up  at  the  gas  or  water-works.  Penalty — £5  per  day 
during  default  (i6.). 

3.  Any  person  who  wilfully  and  maliciously  breaks  a 
contract  of  service,  knowing,  or  having  reason  to  know,  that 
the  probable  consequence  will  be  to  endanger  human  life,  or 
cause  serious  bodily  injury,  or  to  expose  valuable  property 
to  damage  or  destruction.     Penalty,  same  as  1  (sec.  5). 

4.  Any  persoji  who,  with  a  view  to  compel  another  to 
abstain  from  doing  anything  which  he  has  a  right  to  do,  or 
to  do  anything  which  he  has  a  right  to  abstain  from  doing, 
(i)  uses  violence  to,  or  intimidates  such  person,  his  wife  or 
children,  or  injures  his  property  ;  or  (ii)  persistently  follows 
him  about  from  place  to  place ;  or  (iii)  hides  his  tools,  clothes, 
&c. ;  or  (iv)  watches  or  besets  his  house  or  place  of  employ- 
ment; or  (v)  follows  him  with  two  or  more  persons  in  a 
disorderly  manner  through  any  street,  &c.  Penalty,  same 
as  1  (sec.  7). 

5.  *  An  agreement  or  combination  by  two  or  more  persons 
to  do,  or  procure  to  be  done,  any  act,  in  contemplation  or 
furtherance  of  a  trade  dispute  between  employers  and  work* 
men,  shall  not  be  indictable  as  a  conspiracy,  if  such  act 
committed  by  one  person  would  not  be  punishable  as  a 
crime '  (sec.  3).     See  Conspiracy* 

Upon  the  hearing  of  any  charge  arising  under  1  and  3, 
the  respective  parties  to  the  contract,  their  husbands  and 
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wives,  are  competent  witnesses  (sec.  11).  And  any  person 
charged  before  a  Court  of  Summary  Juritdiction  in  respect 
of  1,  3,  or  4  may  elect  to  be  indicted  (sec.  9).  Appeal, 
upon  notice  within  7  days.  As  regards  the  word 
*  maliciously,'  see  Malicious  Injuries. 


Note  to  page  292.  Under  the  51  Geo,  IIL  c.  37,  the 
marriage  of  any  person  who  has  been  *  found  lunatic  upon 
inquisition  '  is  utterly  null  and  void  if  contracted  before  he 
or  slie  be  formally  certified  to  be  of  sound  mind.  Proof 
positive  of  the  most  absolute  recovery  would  count  for 
nothing ;  and  the  result  would  be  as  stated  in  our  note  on 
Bigamy,  page  102. 

The  statute  further  declares  that  the  marriage  of  any 
lunatic  (not  found  so  upon  inquisition)  shall  be  equally  void 
if  contracted  before  he  or  she  shall  be  declared  sane  by  the 
*  particular  trustees '  to  whose  care  and  custody  he  or  she 
may  have  been  committed  by  virtue  of  any  Act  of  P^liament. 
But  whether  this  provision  extends  to  the  ditenus  of  a 
County  Asylum,  and  whether  our  solicitude  upon  the  occasion 
mentioned  in  the  text  may  not  have  been  superfluous,  is  a 
question  upon  which  I  desire  to  oflTer  no  opinion.  My  attention 
was  only  called  to  the  point  while  these  pages  were  passing 
through  the  press. 
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Abandoning  Child,  116,  and  see  Vaobants  (1, 16),  420 

Abduction  of  Women,  59 

Abobtion,  causing,  &c,  60 

Absconding  Debtor,  see  Bankbuftct,  98 

Abusive  Language,  60 ;  no  excuse  for  retaliatory  violence,  85,  306 

Accessory  to  offence,  see  Principal,  &c.,  348 

Accomplice,  see  Accessort,  supra. 

Accounts,  falsification  of,  166,  195 

Accusing  of  Crime,  60,  413 

Adjournment  of  hearing,  840 

Adulteration  of  food  or  drugs,  61 ;  of  bread,  107 ;  of  seeds,  389 ;  of 
drink,  see  Intoxicating  Liquors  (17),  263 

Affray,  fighting  in  public,  66 

Agents,  fraud  by,  66 

Agreements,  law  respecting,  67 

Agricultural  Gangs,  69 ;  damaging  agricultural  machines,  294  (9) 

Aiding  and  Abetting,  39  (7),  and  see  Principal  and  Accessory,  348 

Aliens,  69 

Analyst,  Public,  61 

Animals,  cruelty  to,  137;  baiting,  329;  drugging,  153;  stealing  tame 
animals,  273,  277;  killing  or  wounding  same,  294;  stealing 
horses,  cattle,  sheep,  &c.,  278;  killing  or  wounding  same,  295. 
See  also  Birds,  103;  Cattle-Straying,  110;  Contagious 
Diseases,  130;  Dogs,  144;  and  Vivisection,  422.  As  rega^ 
wild  animals,  see  Game,  198 

Appeal,  generally,  70;  conditions  of  appeal — evidence  on  appeal,  72; 
stating  case  for  Superior  Court,  72;  certiorari,  74;  mandamus 
75 ;  hearing  of  appeals,  50 

Apprentices,  77;  enlisting,  78 
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Abkt  DisciPLnn  Act,  tee  Soldier,  890 

ARRiar,  79 

Arsknio,  rules  m  ta  s&le  of,  82 

Arson,  83 

Ahbault,  generally,  84 ;  lummaiy  jurisdiction  in  cases  of  assault,  ^1  \ 
indictable  assaults,  88 

ATTEMFTiNa  to  oommit  offences,  generallj,  89;  attempting  to  shoot, 
suffocate,  burn,  rob,  fta,  88 


Bagatelle  and  billiards,  102 

Bail,  discretionary  and  compulsory,  90;  bail  from  police  stations,  128 

Bailee,  defined,  274;  stealing  by,  278  (15) 

Bakers,  tu  Bread,  106 

Bankbuftct  and  Fraudulent  Debtors,  93 

Bastardy,  procedure  in,  94 ;  evidence,  97 ;  enforcing  order,  98 ;  appeal, 
98,99 

Beer  Houses,  «ee  Intoxicating  Liquor,  246,  247,  &c. 

Beggars,  ztt  Vagrants  (5, 13),  420 

Betting  and  Setting-Houses,  see  Gaming,  209.    8tt  also  Lotteries, 
284 

Bictcles,  100 

Bigamy,  101 ;  a  young  French  bigamist,  i6. 

Billeting,  «ee  Soldier,  394 

Billiards  and  bagatelle,  102 

'    Birch  Bod,  punishment  for  boys,  113;  escape  of  grocer's  boy  54;  on 
summary  conviction,  36,  38 ;  in  prisons,  350 

Bird's  Protection,  103 

Births  and  Deaths  Kegistration,  105 

Blasphemy,  106 ;  profane  language,  328 ;  profane  swearing,  409 

Bodily  Harm,  see  Assault  (5,  8,  9,  &c.),  88 

Bonfires,  see  Fireworks,  192  and  328 

Boroughs.  Borough  Justices,  266 ;  concurrent  jurisdiction  of  county 
Justices,  when  repelled,  267 ;  police  force  in  boroughs,  126,  tA 
seq,j  borough  franchise,  163;  intoxicating  liquor  licences,  how 
granted,  247 ;  confirmed,  248 ;  boroughs  under  the  Public  Health 
Act,  356. 

Bread  and  Bakers,  106 

Breaking  and  Entering,  defined,  231' 

Bridges,  227 ;  injuring,  295  (15) 

Brothels,  see  Disorderly  Houses,  143,  and  262  (10, 11) 


tNDEX.  43S 


Bdbglabt,  ztt  HouBBBBEAKiNG,  232;  right  to  kill  the  burglar,  233, 
305 

BuBiriNG,  %te  Arson,  83,  and  Assault  (12),  88 


Caval-boats,  108 

Cabd-shabpebb,  tM  VAOBAirrs  (17),  421 ;  cheatmg  at  play,  210 

Cabts,  m6  Taxed  Gabtb,  410 ;  using  without  name  painted  thereon, 
161,  152 

Case,  stating  for  Superior  Court,  72,  74 

*  Cat,'  in  prisons,  350 

Cattle,  ^ee  Animals,  «^j>r(i 

Cattle  Plague,  132 

Cattle  Straying,  110 

Cellars,  living  in,  Me  Public  Health,  360 

Central  Criminal  Court,  299 

Certificate  of  Dismissal,  15 ;  effect  of,  in  assault  cases,  86 

Certiorari,  «ee  Appeal,  74 

Chairman  of  Petty  Sessional  Court,  5 

Challenge  to  Fight,  see  Affray,  66,  Sureties,  &c.,  409;  resenting  a 
challenge,  306 ;  challenging  jurors,  49 

Character,  evidence  of  previous  good  or  bad,  in  summary  proceedings, 
111 ;  a  character  given  too  late,  112  {^U^\  servants*  characters, 
aee  Master  and  Servant,  298 

Cheating,  see  False  Pretences,  185;  at  play,  210 

Children,  indictable  offences  by,  dealt  with  under  the  Summary 
Jurisdiction  Act,  36,  55;  observations  on  the  punishment  of, 
112;  assaulting,  87  (2);  neglecting,  abandoning,  stealing,  or 
defiling,  115, 116 ;  causing  to  beg,  see  Vagrants  (6),  420 ;  leaving 
chargeable  to  parish,  420  (1,  16);  selling  fireworks  to,  192; 
selling  drink  to,  261  (4) ;  taking  goods  in  pawn  from,  316  (7). 
*See  sJso  Education,  158;  Factory  Act,  185;  Industrial 
Schools,  240 ;  Infant  Life  Protection,  243  and 

Children's  Dangerous  Performances  Act,  117 

Chimney  Sweeps,  117 

Chloroform,  criminal  administration  of,  118 

Church,  misbehaviour  in,  &c.,  118;  feloniously  breaking  and 
entering,  t6. 

Churchwardens,  119 

City  of  London,  city  jiuitices,  &c.,  9tt  Metropolis,  299 

Civil  Debts,  44 

Claim  of  Bight,  as  an  ougter  of  summary  jurisdiction,  see  Pbaotice 
(13),  344 

U  2 
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Clbbks  to  Justigbs,  6, 119 

Clerk,  stealing  by,  see  Labcbnt  (34),  280 ;  embezzlement  by,  164 

Coals,  mnst  be  sold  by  weight,  not  measnre,  426 

CoiK  AND  ConfAOB,  matters  and  offences  reUting  to,  119.     Jewellers 
and  the  coin,  120  (rtote) 

Colorado  Beetle,  122 

commitmekt  warrant,  17 

Committal  for  Trial,  24 ;  Court  not,  for  this  purpose,  an  open  one,  «&. 

Compensation,  in  cases  of  assault,  86 ;  in  larceny,  276 ;  in  malicioaB 
injury,  293 ;  in  trifling  offences,  37 

Complaint,  the  course  of  proceeding  in  non-cruninid  matters,  42 

Compounding  or  CoMPROMisma  offences,  122.  8u  also  PRosEcunoir 
OP  Offences  Act,  353 

Concealment  of  Birth,  124 

Confession,  Me  Evidence,  170 

CoNSPiRAcrr,  124.    Sir  Francis  Delaval's  case,  125 

CONSPIRACT  AND  PROTECTION  OF  PROPERTY  ACT,  9U  WORKMEN,  430 

Constables,  126;  assaulting  constables,  87  (3),  89  (15);  resisting  or 
inciting  to  resist,  127;  duties  with  regard  to  persons  appre« 
bended;  questioning  and  searching  prisoners;  property  taJcen 
from  prisoners,  &c.,  128,  129.  Evidence  of  constables,  174. 
Special  Constables,  397 

Contagious  Diseases  (Animals)  Act,  130;  cattle  plague,  132; 
glanders,  &c.,  131  (note);  pleuropneumonia,  133;  foot  and 
mouth  disease,  134;  foreign  animals,  ib,;  offences  and  pro- 
ceedings, lb. 

Contempt  of  Court,  340 

Contiction,  must  be  by  the  decision  of  a  majority  of  the  Court,  6 ;  upon 
proceedings  by  information,  15  ;  may  be  waived  in  trifling  cases, 
37 ;  for  indictable  offence  under  the  Summary  Jurisdiction  Act, 
41 ;  when  a  bar  to  further  proceedings  for  the  same  cause,  aee 
Assault,  86 ;  Malicious  Injuries,  293,  and  lies  judix^ata,  345 ; 
consequence  of  second  conviction  upon  indictment,  346 ;  evidence 
of  previous  summary  conviction,  15.  See  also  Begister.  Con- 
viction under  the  Intoxicating  Liquor  Acts,  when  to  be 
indorsed  on  licence,  252 

Coroner,  135.  Inquest,  when  necessary ;  power  of  coroner  to  require 
an  accused  person  to  be  brought  before  him,  ib. 

Corporal  Punishment,  see  Birch-rod,  auprd, 

Costs,  136 ;  in  indictable  cases,  137 

Counsel,  see  Practice  (4).  339 ;  and  Solicitors 

Court  of  Summary  Jurisdiction,  4,  5 ;  an  open  Court,  340 

Court  Fees,  Bee  Clerks  to  Justices,  1X9 

Credit,  obtain  ing  by  f ^Ise  pretences,  93 
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Crime  and  Criminals,  itt  Prevention  of  Crime,  346 

Criminal  Charge,  meaning  of  term,  42;  withdrawing,  wt  Com- 
pounding OR  Compromising,  122,  and  Prosecution  of 
Offences,.  353 

Criminal  Justice  Act,  repealed,  35 

Crops,  burning,  84  (16);  damaging,  294  (3);  gtealing,  278  (11) 

Crown  Office  Surpobna,  27 

Crdeltt  to  Animals,  137.    Set  also  Vivisection,  422 

Customs,  141 ;  right  of  personal  search,  ih. 

Cutting  and  Wounding,  ace  Assault  (9),  88 

Damage  to  Property,  see  Malicious  Injuries,  292,  and  Mischief, 
303 

Damages,  see  Compensation,  sui^a 

Dangerous  Buildings,  366 

Dead  Bodt,  finding,  105  ;  in  dwelling-house,  865 

Debtors,  fraudulent,  93 

Debts,  43;  Civil,  44 

Declaration,  in  Heu  of  oath,  310 

Deer-stealtng,  276 

Depositions,  27  ;  of  witness  dangerously  ill,  430 

Deserter,  see  Soldier,  393 ;  Militia,  300 

Deserted  Premises,  see  Landlord  and  Tenant,  270 

Deserting  family,  see  Vagrants  (1, 15),  420;  wife,  see  Husband  and 
Wife,  236 

Detaining  Propertt,  142 

Diseased  Animals,  see  Contagious  Diseases,  sttjprd 

Diseased  Meat,  see  Public  Health,  362 

Dismissal  of  Charge,  certificate — costs,  15,  86.    8tt  also  Costs,  136 

DisoRDERLT  CONDUCT,  142 ;  drunk  and  disorderly,  157 

Disorderly  Houses,  143 

Distress,  18, 19,  143  ;  tenant  removing  goods  to  avoid,  410 

Divisions,  petty  sessional,  3,  8 

Dogs,  144 ;  dog-stealing,  145  ;  killing  or  wounding,  Hb, ;  sheep-biting 
and  mischievous  dogs,  146  ;  dangerous,  i6. ;  stray,  147  ;  mad, 
ih,  ;  dogs  drawing,  i6. ;  dog  licences,  148.  5ee  also  Game,  201, 
and  Poison,  325 

Drink,  see  Intoxicating  Liquor,  244 ;  selling  without  licence,  261 

Driving  and  Biding,  offences  connected  with,  149 

Drugging  Animals,  153 

Drunej^rds,  Habitual  (Act),  214 
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PBumuDrarsBS,  how  &r,  in  any  sense,  an  excuse  for  crime,  154  ;  stozy 
of  the  tradesman  and  the  pot-boy,  155  ;  drunkenness  in  public 
place,  156 ;  penalties  for  simple  drunkenness,  157  ;  f6r  being 
drank  and  disorderly,  or  drunk  while  in  charge  of  carriage, 
horse,  &c.,  or  of  loaded  firearms,  or  while  on  licensed  premises, 
157,  158  ;  railway  servants  drunk  on  duty,  374 

,  DwBLLnro  House,  stealing  from,  Me  Labcbnt,  271,  280  (30,  31) ; 
trespass  on,  413.  8u  also  Housebbbakino,  231 ;  and,  as  to 
constable's  right  to  enter  in  pursuit  of  criminal ;  Abbest,  79,  82 

I>THAifiTB  (for  JdUing  fish),  158 ;  as  an  ezplosiye,  178 


Education,  elementary,  158 ;  of  factory  children,  162 

Egos,  9U  Bibdb,  104 ;  Game,  202 

Ejectment,  see  Landlobd  and  Tenant,  269 

Election,  parliamentary  franchise,  163 

Embezzlement,  by  clerks  or  slsrvants,  164 ;  by  copartners,  280  (86) ; 
falsification  of  accounts,  166,  195 

Emflotebs  and  Wobkmen  Act,  166 

Enclosed  Pbemises,  see  Tbespass,  418 

Enlistment,  see  Soldieb,  391 

Evidence,  168 ;  circumstantial,  169,  376 ;  presumptive,  arising  from 
the  possession  of  stolen  goods,  275  ;  confession  of  accused,  170 ; 
rules  of  evidence,  171  ;  witnesses,  how  sworn  and  when  excused 
from  oath,  172 ;  examination  of  witnesses,  t&. ;  evidence  of 
parties  in  criminal  proceedings — ^their  husbands  and  wives,  173  ; 
evidence  of  police  constables,  174 ;  evidence  of  parties  in  civil 
proceedings,  176 ;  documentary  evidence,  ib.  See  also  Beoibteb, 
Witnesses,  and  Intoxioatino  Liquob,  259 

Examination,  preliminary,  24 ;  of  person,  130 

Excise,  177.  Summary  Jurisdiction  Acts  now  applicable  in  Excise 
prosecutions,  ib. 

Explosives  Act,  178  ;  explosives  classified ;  gunpowder  stores,  179 ; 
sale  of  gunpowder  and  fireworks  by  retail,  ib. ;  explosives  for 
private  use,  180  ;  legal  proceedings  and  offences,  181 

ExTOBTiON,  see  Accusing  of  Cbime,  60 ;  Thbeatening  Lettebs,  412 

ExTBADinoN  OF  Cbiminalb,  182 


Faotobt  Act,  1878, 183 

Faibb,  see  Mabketb  and  Faibs,  296 

False  Accounts,  166 

False  Fbetences,  185;  Summary  Jurisdiction  Act  inapplicable,  ex- 
cept in  the  case  of  a  child.     Anecdote  in  point,  55 
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Falu  Weights,  428  (9, 10) 

Family,  leaying  chargeable  to  parish,  tut  VAaRANTS  (1, 15),  420 

Fees,  Ht  Clerks  to  Justices,  119 

Felont,  188;  consequences  of  a  second  conviction,  848 

Fences,  stealing,  277  (8);  breaking,  294  (4) 

Fightino,  tu  AjPTRAYf  66;  Abbest,  79;  Biot,  385 

Finding  Pboperty,  189 

Fines,  power  to  mitigate,  16 ;  may  be  imposed  instead  of  imprison- 
ment, ib.  and  370  ;  giving  time  for  payment,  and  accepting 
security,  17,  52;  enforcing  by  alternative  imprisonment,  17;  by 
distress,  18  ;  scale  of  imprisonment  on  non-payment,  or  in 
default  of  distress,  401.  Fines  in  the  case  of  married  women, 
237;  of  children,  36,  55,  113.  Application  of  fines,  23 ;  and  sec 
Excise,  178.    See  ako  Punishment,  368 

FiBB,  see  Abson,  83;  in  chimneys,  328 

FiBEWOBKS,  192 

Fish  and  Fishing,  192;  damaging  fish-ponds,  295  (14);  selling  un- 
wholesome fish,  362 

Flogging,  see  Bibch  Bod,  suprd 

Food  and  Dbuqs  Adultebation,  61 

Food,  unwholesome,  see  Public  Health,  362 

Footpath,  riding,  &a,  on,  100, 152  (14),  327 

Forfeited  GtOODS,  under  Summary  Jurisdiction  Act,  57  (39) 

FOBGEBY,  194 

Fobtune-telling,  see  Vagbantb  (9),  421 
Fbaud,  see  False  Pbetences,  185 
Fbaudulent  Debtobs,  93 
Fbuit-stealing,  see  Labceny  (10),  277  (25),  279 
FuBious  Dbiying,  152  (18) 

Game,  197;  property  in  wild  animals,  t&.;  definition  of  game,  199; 
Ground  Game  Act,  200 ;  licence  to  kill  game,  201 ;  killing  out 
of  season,  202 ;  destroying  game,  eggs,  &c.,  ib, ;  trespass  in 
search  of  game,  ib.;  Poaching  Prevention  Act,  204  ;  licences  to 
deal  in  game,  205;  buying  and  selling  game,  206;  legal  proceed- 
ings, ib. 

Gaming,  207;  gaming-houses,  208;  betting-houses,  209;  wagers,  211; 
gaming  on  licensed  premises,  254,  262  (13) ;  gaming  in  public, 
see  Vaobants  (17),  421 

Gabdens,  steaUng  from,  277  (10);  damage  to,  293  (2),  294  (11) 

Gabotting,  see  Assault  (10),  88 

Gas,  gas  rents,  fraudulent  use  of  gas,  meters,  gas  supply,  illuminating 
power,  testing,  211 
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Gkhxral  Sebbiohb,  47 

Gipsiis,  418 

Glandkbs,  131  {yyoHS 

Gleanino,  212 

€k)OD  BiHAVionii,  mt  Subetibb,  409 

Gband  Jubt,  48;  and  ttt  iNDicruEifT,  239 

Gbuvoub  Bodily  Harm,  ue  Assault  (8,  9),  88 

Gbookbs,  sellixig  drink,  256 

Ground  Game,  200 

Gun,  wantonly  diacharging,  Me  Fireworks,  192 

Gun  Licence,  213 

Gunpowder,  «ee  Explosives,  178;  injury  by,  9U  Ase^uur  (11,  12, 
13),  88 


Habitual  Criminals,  346 

Habitual  Drunkards  Act,  214 

Hackney  Carriages,  216;  penalty  on  infected  personB  for  entering, 
364 ;  provisionB  for  disinfecting,  t6. 

Hard  Laboub,  216 

Hawkebs,  217. 

Health,  «ee  Public  Health  Act 

Heabino  of  Case,  13 

Hedges,  tee  Highways,  224 

Highways,  219;  highway  parishes,  highway  districts,  t6.;  highway 
sesBions,  222;  highway  matters,  various,  223  et  teq.  Locomotives 
on  highways,  228;  highway  offences,  230 

Homicide,  tee  Murder  and  Manslaughter,  304 

Horses,  ut  Driving  and  Riding,  149 ;  glandered,  131  {noi^ ;  stealing, 
278  (16);  cruelty  to,  138;  at  livery  stables,  284.  Set  also 
Markets  and  Fairs,  297 

Housebreaking,  231 ;  burglary,  232 

Husband  and  Wife,  234 ;  nummary  judicial  separation,  236 ;  criminal 
liability  of  wife,  i&. ;  stealing  from  husband,  237 ;  evidence  of, 
173,  1/6;  order  to  maintain,  332;  leaving  chargeable  to  the 
parish,  wtt  Vagbants  (1, 15),  420;  settlement  of,  tiu  PoOB,  334 


Idle  and  Disobdebly  Pebsons,  tee  Vagbants,  420. 

Impbisonment,  scale  of,  tee  Summary  Jubisdiction,  401 ;  treatment  of 
prisoners,  850.  8u  also  Children,  112;  Hard  Laboub,  216; 
and  Punishment,  367 
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Incobbioible  Rogues,  9u  Vagbantb,  422 

Indecency,  237 ;  indecent  assault,  88  (6,  7),  and  Childben,  116 

Indictable  Offences,  7;  committal  for  trial  upon,  24;  summary 
jurisdiction  in  respect  of,  34.  Su  also  Note  on  Summary  Juris- 
diction Act,  53,  and  Indictment 

Indictment,  239;  how  prepared  and  found,  48 

Industbial  Schools,  240;  Feltham,  242 

Infant  Life  Pbotection,  243 

Infectious  Diseases,  tu  Public  Health,  363 

Infobmation,  9,  26,  243 

Inland  Kevenue,  9tt  Excise,  177 

Innkeefeb,  «ee  Intoxicating  Liquobs,  245,  &c. ;  Lien,  283 

Innocence,  presumption  in  favour  of,  169 

Insanitt,  9m  Lunatics,  286 

Intention,  criminal,  ue  Pbactice  (12),  344. 

Intimidation  in  Tbade,  wt  Wobkmen  (4),  431 

Intoxicating  Liquob  Laws,  244 

I.  Licences  in  Genebal,  244 

II.  Licensing  and  Licencees  (granting  of  licences — confirmation 

of  licences — ^provisional  licences — ^renewal  of  licences — 
transfer  of  Ucences-temporary  tatiufers  and  protection 
order — ^removal  of  licences — six  day  and  early  closing 
licences — occasional  licences — ^register  of  licences — indorsing 
licences — repeated  convictions),  246 — 253 

III.  Bules  and  Kegulations  (name  on  premises — sale  of 
liquor  either  without  licence,  or  elsewhere  than  upon 
licensed  premises  -Hsale  under  '  off'  licence — gaming  upon 
licensed  premises — disorderly  persons — hours  for  opening 
and  closing — travellers  and  lodgers — private  fri^ids  of  pub- 
lican— exemption  from  closing — refreshment  houses — closing 
in  case  of  riot),  253—258 

IV.  Legal  Pboceedings  (disqualification  of  Justices — entiy 
upon  premises — search-warrant-— evidence — punishment  and 
penalties — appeal — saving  clauses),  258 — 261 

y.  Offences  (by  licensed  persons),  261 — (by  other  than  licensed 
persons),  263 

Ibbegulabitt  of  proceedings,  10,  339 


Jebvis'  Act,  8,  399 

Joint  Offendebs,  10, 174 

Judgment  Summons,  45 

Jubisdiction,  limits  of,  3,  8,  24,  387,  and  see  Summons,  402 

JuBOBS,  special  and  common,  qualification  and  exemptions,  264 ;  jury  at 


Quarter  Sessions,  49 
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JoBTicny  M€  Prelimiiiaiy  notcii,  Ch.  L,  and  m  to  Uidr  qiwlififitOTi, 
Appointment,  Mithority,  &c.,  &c^  266 ;  disqualification  nnder  the 
IJoennng  Acta,  258;  Jnstioe  dw^Kning  to  act,  75;  Justice  in- 
tcrested,  342,  Beoent  legislation  opposed  to  tlie  ma^  jnrisdie- 
tkm,  51,  and  see  Pusishiuvt,  367 

JumriLB  OrrzirDKBfl  Act  (repealed)  35;  procoodings  against  yoong 
persons  charged  with  indictable  offenoen^  A. ;  obserYatians  on  the 
punishment  of  jnvenile  offenden^  112 


Lavdlokd  avd  Tivaht,  smnmaiy  ejectment,  269;  deserted  premisefl^ 
270 

Labcett,  general  obserrations,  270  ;  defined,  271 ;  buoeny  bj  servant 
disiingoished  from  embezzlement,  274;  larceny  by  bailee  or 
temporary  holder,  ih. ;  presnmptiTe  evidienoe  of  theft^  275 ;  nn- 
Uwiol  possession,  276 ;  summary  jurisdiction  nnder  24  &  25  Yiet^ 
c.  96,  ib. ;  indictable  felonies,  278 

Lbttkb,  threatening,  412 

LiBiL,  280 

LiCKBTBBD  Pbkhises,  misbehavionr  on,  158;  making  additions  to,  248; 
and  iee  analysis  of  Xote  on  Intoxicatino  Liquors,  suprd 

LicrarsKD  Viotualleb,  see  same. 

LlOBNOBS,  liquor,  244;  selling  without  licence,  253,  261.  For  game, 
gun,  and  dog  licences,  Ac.,  He  the  varioas  heads 

LiBH,  288 

Local  GoTZBiricEBrT,  tee  Public  Health 

LocoHonvES  (road),  tee  Highways,  228 

Lodges,  defined,  284 ;  stealing  by,  tee  Laboent  (35),  280 ;  lodgers,  nnder 
Intoxicating  Liquor  Acts,  256 

Lodgers'  QooDfi  Pbotection,  283 

Lodging  Houses  (common),  860;  search  for  vagrants  in,  419;  letting 
infected  lodgings,  364 

LoiTEBlVG  with  intent,  &c.,  80 

London,  tee  Metropolis,  299 

Lost  Pbopbrtt,  tee  Finding,  189 

Lotteries,  284 ;  a  '  shower  of  gold,'  285 

Lunatics,  286.  Private  lunatics — Pauper  and  quasi-pauper  lunatics, 
288 ;  criminal  lunatics,  289 ;  county  asylums,  290 ;  Hanwell — 
marriage  of  ex-lunatic,  291,  432 

Mad  Dogs,  147 

Magistrate,  stipendiary,  6,  300 ;  tee  Justices 
Main  Boads,  ne  Highways,  227 
Maintenance  by  Helations,  tee  Poor,  332 
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Malicious  Injuries,  defined,  292;  offences  puniBhable  summarily,  293  \ 
indictable  offences,  294 

Maliciously  Wounding,  &c.,  «ec  Assault,  88 

Mandamus,  we.  Appeal,  75 

MaNSLAUOHTEB,  Wt  MUSDEB  AND  MANSLAUGHTER,  304 

Man  Traps,  296 

Marine  Stores,  stt  Old  Metal,  312 

Marriage,   disabilities   of   wife,   234;    of   recovered  lunatic,  whex^ 
ineffectual,  291,  432 

Married  Women,  aa  Husband  and  Wipe,  mgrd, 

Master  and  Servant,  297 ;  points  and  offences  relating  to  characters, 
&C.,  298 ;  ««e  also  Employers  and  Workmen,  166 

•^May,'  when  to  be  read  as  *  must,*  76 

Measures,  wt  Weights  and  Measures,  424;  liquor,  261  (5) 

Meat,  unwholesome,  362 ;  poisoned,  325 

Metal,  9tt  Old  Metal,  312.     Stealing  metal  from  buildings,  &c., 
279  (23) 

Metropolis — ^Metropolitan    Police    District — Central    Criminal 
Court — city  justices — police  magistrates,  299 

Military  Law,  we  Soldier,  390 

Militia,  300 ;   embodying  of  force,  «5. ;   deserters,  Hh. ;  harbouring 
deserters,  301 ;  servants  enlisting,  302 ;  fraudulent  enlistment, 

Mile  and  milk-shops,  302 

Miller  adulterating  flour,  %et  Bread,  108 

Mines,  firing,  84  (26) ;  stealing  from,  279  (26) ;  damaging,  295  (12) 

Minute  op  Conviction,  15  ;  of  order,  44 

Mischief — meaning  no  harm — ^practical  jokes,  303 

Misdemeanour,  304 

Mitigation  of  Penaltibb,  16,  368 

Money,  «6e  Coin,  119 

Murder  and  Manslaughter,  304 

Mushrooms,  «ee  title  Books,  388 

Music  and  Dancing  licences,  309 

Mutiny  Act,  Me  Soldier,  390 


Naturalization,  see  Aliens,  69 

Night-time,  203,  232;  night  poaching,  204 

Nuisances,  309  ;   on  highways,  152,  230  ;   in  streets,  see  Police  of 
Towns  (3),  326  ;  keeping  swine,  358 
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Oaths,  tu  Etidxkoe,  172 ;  oaths  taken  by  josticeB,  266  ;  unlawful 
oaths,  310  ;  declaration  in  lieu  of  oath,  i&. ;  profane  oaths,  409 ; 
information,  when  required  to  be  upon  oath,  9,  26 

Obscene  Lanouaqi,  wt  Indecency,  238  ;  books,  prints,  and  *'  Fruits  of 
PhUosophy,**  311 

Obstructions,  tu  Hiohwats,  230 ;  Police  of  Towns  (3),  826 

Occasional  Court-house,  5,  61 

Offences,  generally,  7 ;  trifling  offences,  37 ;  law  must  not  be  strained 
so  as  to  makt  an  offence,  268  ;  indictable  offences,  committal  for 
trial  upon,  24 ;  dealt  with  summarily,  34 ;  offences  against 
public  order,  Btt  Disorderly  Conduct,  142;  Driyino  and 
Riding,  151 ;  Highways,  230  ;  Police  of  Towns,  325  ;  locality 
of  offences,  3,  8,  24,  25,  30 

Old  Metal  Dealers,  312 

Open  Court,  5,  24,  340 

Order,  upon  complaint,  43,  312 


Partner,  stealing  by,  280,  (36) 

Patent  Medicines,  <ee  Poison,  324 

Pauper  refractory,  &c.,  337 ;  zee  also  Vagrants,  420 

Pawnbrokers,  313 ;  servant  of  pawnbroker,  interest,  pledges  and 
pawn  ticket,  property  unlawfully  pawned,  search  warrant,  right 
to  detain  customer,  offences,  315 

Pawning,  unlawful,  316 

Peace,  breach  of  the,  «ee  Affray,  66,  Arrest,  79;  disturbing  the 
peace,  we  Disorderly  Conduct,  142 ;  aee  also  Surety  of  the 
Peace,  405 

Pedlars,  317 

Penalties,  «ee  Fines,  m-prd 

Perambulators,  see  Bicycles,  101 

Perjury,  319 

Permissive  Words,  when  imperative,  76 

Person,  stealing  from  the,  39,  279  (27) ;  examination  of  the,  130 

Petroleum,  320 

Petty  Sessions,  4 

Plants,  stealmg,  277  (10) ;  damaging,  293  (2) 

Poaching,  «ee  Game,  197,  202,  &c. 

Poison,    criminal    administration    of,    323 ;   sale    of    poison — patent 
\  medicines — poisoned  grain — poisoned  flesh,  325.     5ee  also  Ar- 

senic, 82  ;  Drugging  Animals,  153  ;  and  Game,  201,  202 

Police,  «ee  Constables,  «t<prd  ;  police  magistrates  of  metropolis,  300  ; 
police  supervision,  346 
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Police  of  Towns.  Towns'  Police  Clauses  Act,  incorporated  with 
Public  Health  Act,  366.  Street  nuisances,  &c.,  in  extenso, 
326—328 

Polluted  Wells,  closing,  360 

PoOB,    330.     Overseers,   ib. ;   poor  rate,  ib. ;  relief  in  general,  331 
permanent    relief — maintenance  by  relations,  332  ;   settlement 
and  removal,  333  ;  workhouse  discipline,   336 ;  jurisdiction  of 
Justices,  337 ' 

Possession  of  Premises,  giving,  He  Landlord  and  Tenant,  269 

Possession  of  Stolen  GtOODS,  see  Larceny,  275  ;  unlawful  possession 
276;  of  tree,  fence,  &c.,  277  (9).  See  also  Old  Metal,  312; 
Keceivebs,  379 

Post  Office,  337  ;  see  also  Stamps,  398 

Practice,  t.e.,  rules  regulatinii^  the  administration  of  the  law  and  the 
transaction  of  judicial  business,  337 

Presumption,  of  innocence,  169  ;  presumption  against  person  with- 
holding evidence,  171  (iii.) ;  presumption  of  guilt  from  unex- 
plained possession,  275 

Pretences,  see  False  Pretences,  185 

Prevention  of  Grime  Act,  346  ;  consequences  of  a  second  conviction  ; 
extract  from  letter  of  the  High  Constable  of  Cheshire,  ib. 

Principal  and  Accessort,  348 ;  liability  of  persons  who  aid  or  counsel 
crime — accessory  after  the  fact—accomplice  turning  Queen's 
evidence,  349 

Prisoners,  see  Constables,  128  ;  treatment  of  apprehended  persons — 
questioning  and  searching  them — ^property  taken  from  theui,  &c., 
129 ;  prisoner  may  make  his  own  statement,  even  if  defended 
by  counsel,  339 

Prisons,  349 ;  prison  commissioners — visiting  committee,  350  ;  cor- 
poral punishment,  ib. ;  prison  discipline — ordinary  diet,  352 ; 
punishment  diet,  353 

Prize  Fight,  see  Affray,  66 

Profane  Language,  328,  409.    See  also  Blasphemy,  106 

Property,  taken  from  prisoners,  129  ;  finding,  189  ;  in  wild  animals, 
197  ;  damage  to,  292  ;  restitution  of  stolen,  383  ;  Conspiracy 
and  Protection  of  Property  Act,  430 

Prosecution  of  Offences  Act— Public  prosecutor  and  his  functions, 
353 

Prosecutor,  obligations  of  private,  see  Compounding  Offences,  122  ; 
binding  over  to  prosecute,  29  ;  as  a  witness,  172;  his  or  her  wife 
or  husband  may  give  evidence,  174;  public  prosecutor,  353 

Prostitute,  behaving  indecently,  420  (4) ;  loitering,  328  (4) ;  harbour- 
ing on  licensed  premises,  262  (10).     See  also,  329  (7) 

Provocation,  as  an  excuse  for  violence,  85,  306 
Public  Health  Act,  355 
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Public  Health  Act — conUnMed. 

Authorities  fob  its  Execution,  urban  dutricta,  356 ;  ranJ 
diBtricts,  ib. ;  legal  proceedings,  857 

Sanitary  Protibions: — sewers  and  drains,  357;  disposal  of 
sewage,  358  ;  privies,  waterclosets,  kc,  t6.  ;  scavenging  knd 
cleansing,  ib, ;  water  supply,  359  ;  polluted  weUs,  360  ; 
cellar  dwellings,  ib.  ;  common  lodging  houses,  tb. ;  nui- 
sances, 361 ;  snips,  362 ;  offensive  tiades,  ib. ;  unwholesome 
m«at»  vegetables,  Ac.,  362 ;  infectious  diseases,  363  ;  lodg- 
ings, 364 ;  epidemic  disease,  ib. ;  mortuaries  and  dead  bodies, 
865 

Local  Gk)TEBNMBNT  Pboyisionb: — ^highways,  365;  towns'  im- 
provement clauses,  ib. ;  police  reg^tions,  366 

Miscellaneous:— arbitration  clauses,  366;  expenses  in  urban 
districts,  ib, ;  in  rural  districts,  ib. ;  entry  upon  lands,  367  ; 
obstruction  to  local  authority,  ib.;  compensation  for 
damage,  ib. 

Public  Houses,  tee  Intoxicatino  Liquors,  tuprd. 

Public  Monuments,  &c.,  damaging,  295  (17) 

Public  Prosecutor,  353 

Public,  right  to  exclude  from  court,  24,  340 

Publicans'  Licences,  245 

Punishment,  367 ;  see  alto  Prisons,  352 


Quarter  Sessions,  47 

Quashing  Conviction,  50,  75 

Queen's  Bench,  authority  of,  74,  75,  300 

Queen's  Evidence,  we  Principal  and  Accessory,  349 

Questioning  Prisoners,  14, 128 


Babbits,  te/e  GtAME,  200,  &c. ;  shooting  at  night,  201 

Bacecoursbs,  licensing,  371 

Raffle,  tee  Lotteries,  284 

Railways,   371;    bye-laws — tickets — luggage — negligence,    Ac,    372; 
offences,  374 

Rape,  375  ;  case  of  two  soldiers,  376 

Rates,  378  ;  for  carriages  and  animals  (military  transport),  fixing,  395 

Receivers  of  Stolen  Goods,  379 

Recognisances,  380  ;  to  try  appeal,  71 

Reformatory  Schools,  382 

Refreshment  Houses,  25S 
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Begibtbb,  Court,  382 ;  under  licensing  Acts,  251 

S.EGISTBATION  of  births  and  deaths,  105 

Remanding  Pbisoneb,  charged  with  indictable  offence,  26;  under 
Summary  Jurisdiction  Act,  36 ;  distinction  between  remand 
and  adjoumfnent,  340 

Removal,  wt  Poob,  336 

Rbflt,  right  of,  14;  in  Bastabdt,  98 

REBCUiNa  from  custody,  81 

Rbbistino  OB  Obstbuctino  Constable,  127 

Restitution  of  Stolen  Pbofebtt,  383 

Rewabd,  «ee  Compounding  Offenoes,  123;  Doos,  145 

Riding,  wt  DBiviNa  and  Riding,  149 

Riot,  385;  reading  the  Riot  Act,  387 

Road,  making  and  repairing,  220-2-4;  diverting  or  closing,  225 ;  main 
roads,  227 

RoBBEBY  with  violence,  «ee  Assault  (16,  17),  89 ;  demanding  property 
with  menaces,  280  (29) 

Rogue  and  Vagabond,  wt  Vagbants,  420 ;  incorrigible  rogues,  422 

Rooks  and  rookeries,  387 

Rules,  under  the  Summaiy  Jurisdiction  Act,  388 


Sacbilege,  %tt  Chubch,  118 

Sanitaby    Regulations,   sm  Analysis   of   Public   Health   Act, 

Scale  of  Impbisonmeni\  upon  non-pajrment  of  fines,  &c.,  401 

School  Boabd,  aee  Education,  158 

Sea  Bibds,  «ee  Bibds,  103 

Seabch  Wabbant,  389 

Seabching  Pbisonebs,  iet  Constables,  »1 29 

Second  Conviction,  upon  indictment,  consequences  of,  346 

Secubity  for  payment  of  fine,  &c.,  17,  45 

Seduction,  117,  and  wt  Conspibacy,  125 

Seeds,  adulterating,  dyeing,  &c.,  389 

Self-Defence,  right  of,  85,  305 

Sepabation,  judicial,  «ce  Husband  and  Wife,  236 

Sebvants,  «ee  Masteb  and  Sebvant,  297;  characters,  298;  embezzle- 
ment by,  164:  stealing  by,  280  (34) 

Sebvice  of  summons,  11,  402 

Sessions,  Petty,  4 ;  Special,  5 ;  Quarter  and  General,  47 
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Skttlkment,  9tt  Poor,  333 

Sheep-stsaliko,  9u  Labcent  (16),  278 

Ships  and  Vesselb,  burning,  84  (42) ;  stealing  from,  280  (33) ; 
damaging,  295  (19) ;  offences  on  board,  8,  25 ;  ships,  under 
Public  Health  Act,  362 

Shootino,  Kt  Assault  (8),  88,  and  Game,  197 

Slaughter  Houses,  390;  offences,  141 

Shall  Penaltibs  Act  (repealed),  21 

Shugolino,  ut  Customs,  141 

SoLDiEB,  390 ;  Army  Discipline  Act ;  enHstment,  391 ;  exemption  from 
civil  process,  392 ;  liability  to  nuuntain  family,  i6.;  deserters, 
393 ;  purchasing  regimental  necessaries,  394  ;  route-marching, 
billeting,  requisition  of  horses  and  carriages,  &c.,  i&. 

Solioitobs,  396;  as  advocates,  397;  qualification  of,  %b.\  privileged 
communications  as  between  solicitor  and  client ;  an  unprivileged 
remark,  «5. 

Special  Constables,  397 

Special  Sessions,  5 ;  for  highways,  222 

Spibit  Licences,  245;  selling  spirits  to  children,  261  (4);  how  far 
spirits  may  be  reduced  with  water,  65 

Spbino  Guns,  «ee  Man  Tbaps,  296 

Stacks,  firing,  <ee  Abson  (17)  84 

Stamps  on  agreements  and  receipts,  68;  hawking  stamps,  398;  using 
stamps  a  second  time,  i6. ;  stamping  weights,  &c.,  426 

Stating  Case  for  Superior  Court,  72,  74 

Station  (police),  bailing  from,  128 

Statutory  Declabation,  «ee  Oaths,  310 

Stealing,  generally,  wt  Labcent,  270 

Stipendiaby  Magistbates,  6,  300 

Stolen  Pbopebtt,  possession  of,  275 ;  receiving,  879 ;  restitution  of, 
383 ;  search  warrant  for,  389 

Stone-thbowing,  «ee  Police  op  Towns  (4),  328 ;  at  trains,  375  (9) 

Stbay  Animals,  «c«  Cattle  Stbaying,  110 

Stbeet,  defined,  under  Towns'  Police  Act,  326  ;  under  Public  Health 
Act,  365 

Stbeet  Ofpencbs,  9et  Disobdebly  Conduct,  142;  Police  of 
Towns,  326 ;  street  music,  330 

Subpcbna,  12 ;  crown-oflBce,  27 

Suicide,  attempted,  398 

SuMMABY  Jurisdiction,  «6e  Preliminary  Notes.    Note  of  main  point 
in  dealing  vidth  offences  thus  triable,  399 

Summary  Jubisdiction  Act,  1879,  Note  on,  51 

Summons,  discretion  as  to  granting,  10;  service  of,  11,  402;  subpoena 
;  judgment  summons,  45 
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Sunday,  408 

Surety,  for  payment  of  fine,  &c.,  17,  45 

SUBBTY  of  the  peace,  405 ;  for  good  behaviour,  409 

SU8PEC5TED    PERSON,    «ee    Vaorant8      (21),    422;    Prevention    op 
Crime,  346 

Swearing,  profane,  409 

Sweep,  Chimney,  117 

SwiNDLiNO,  we  Fraudulent  Debtors,  93 ;  False  Pretences,  185;  and 
Vagrants  (9, 14, 17),  421 

Swine,  as  a  nuisance,  328,  358 


Taxed  Carts,  410 

Tenant,  9tt  Landlord  and  Tenant,  269 ;  removing  distrainable  goods, 
410 

Theatres,  411  ;  licences — ^private  theatricals,  412 

Threatening  Letters,  412 ;  demanding  property  with  threats,  280 

Time  within  which  information  must  be  laid,  9 

ToBAOOO,  hawking,  218 

Towns'  Police,  «ee  Police  of  Towns,  325 

Trade— disputes,  see  Employers  and  Workmen,  166;  intimidation, 
zu  Workmen,  481 ;  wages,  see  Truck  Act,  415 ;  offensive 
trades,  362 

Tramps,  see  Vagrants,  420,  421 

Traveller,  h(m&  Me,  256 

Trees,  stealing,  277  (7),  279  (24) ;  injuring,  293  (1,  11) ;  on  highways, 
224 

Trespass,  when  a  criminal  offence,  413  ;  unlawful  distinguished  from 
improper  purpose,  414 ;  man  under  bed,  ib. ;  wilful  and 
midicious  trespass,  ib, ;  right  to  eject  trespasser  by  force,  415  ; 
trespass  in  search  of  game,  202 

Truck  Act,  415 

Turnpike  Koads,  150,  227  ;  evading  toll,  &c.,  152 


Underground  Lodgings,  see  Public  Health,  360 

Unlawful  Purpose,  trespass  with,  414;  xmlawful  possession,  276;  un- 
lawful assembly,  see  Riot,  386 ;  oaths,  310 

Unwholesome  Meat,  &c.,  362 

Urban  and  Bubal  sanitary  authorities,  355 

X 
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Vaccination,  compulsory,  416 

Vaobantb,  418 ;  arbitrary  nature  of  the  Act,  419 ;  three  clanses  of 
vagrants  (i.)  idle  and  disorderly  personB,  420 ;  (iL)  rogues  and 
vagabonds,  ih. ;  (liL)  incorrigible  rogues,  422 

Vabiance,  between  matters  alleged  in  the  information  or  summons, 
and  proved  at  the  hearing,  10 

Vegetables,  stealing,  277  (10) ;  selling  unwholesome,  362 

Vexatious  Indicticents  Act,  239 

ViTBiOL  Throwing,  ut  Assault  (12),  88 

Vivisection,  422 


Waoebb,  tu  Gaming,  211 

Wages,  ut  Emfloteb  and  Workmen,  166;  Master  and  Servant, 
297 ;  Truck  Act,  415 

Warrant,  11 ;  warrant  of  commitment,  17 ;  Search  Warrant,  389 

Water  Supply,  compulsory,  ue,  Pubuc  Health  Act,  359 ;  closing 
polluted  wells,  360 

Weights  and  Measures,  424 

Wells,  closing  polluted,  360 

Whipping,  %u  Birch-rod,  twprd 

Wipe,  <ce  Hu8bani>  and  Wife,  mprd 

Wild  Birds,  <ee  Birds,  103 

Wine  Licences,  245,  246 

Witnesses,  competency  of,  172;  enforcing  attendance  of,  12.  26; 
expenses  of,  429;  examination  of,  172;  refusing  to  give  evidence, 
t6. ;  ordering  out  of  court,  341 ;  deposition  of  witness  dan- 
gerously ill,  430 ;  police  const&bles  as  witnesses,  174.  Set  also 
Perjury,  319 ;  Rape,  377 ;  and  Solicitors,  397 

Women,  tte  Abduction,  59;  children  (4)  and  (5),  116;  Absault  (2) 
and  (6),  87-8 

Workhouse,  tee  Poor,  836;  remand  of  child  to,  «e«  Industrial 
Schools,  240 

Workmen  (Conspiracy  and  Protection  op  Property  Act),  430.  8ec 
also  Employers  and  Workmen,  166 

WouNDiifG,  «ce  Assault,  88 


Young  Persons,  indictable  offences  by,  dealt  with  upon  summary 
jurisdiction,  38 
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Acts  of  Parliament. — Public  and  Local  Acts  from  an 
early  date,  may  be  had  of  the  Publishers  of  this 
Catalogvs,  who  have  also  on  sale  the  largest  collection 
of  Private  Acts,  relating  to  Estates,  Enclosures, 
Ba/Uways,  Moods,  Ac,  Ac. 

ACTION  AT  LAW.— Foulkes'  Elementary  View  of  the 
Proceedings  in  an  Action.— Founded  on  "Smith's 
Action  at  Law."  By  W.  D.  I.  FOULKES,  Esq.,  Barriater-at- 
Law.    Second  Edition.     12mo.    1879.  10<.  M, 


"  The  student  will  find  in  *  Smith's  Action '  a  mannal,  by  the  study  of  which  he 

dee  of  the  mode  of  prooedu 
of  an  action  in  the  seveial  divisions  (h  the  High  Court  of  Justice." — Law  Timet. 


may  easily  acquire  a  general  knowledge  of  the  mode  of  prooediure  in  the  yarious  stages 


Peel.— Ttcfe  "  Chancery.'' 

Prentice's  Proceedings  in  an  Action  in  the 
Queen's  Bench,  Common  Pleas,  and  Exche- 
quer Divisions  of  the  High  Court  of  Justice, 
(including  the  Rules,  April,  1880).  By  SAMUEL  PRENTICE, 
Esq.,  one  of  Her  Majesty's  Counsel.    Second  Edition.    Royal  12mo. 

1880.  128. 

"  The  book  can  be  safely  recommended  to  students  and  practitioners.'* — Lav>  Timu. 

Smith's  Action.— Fide  "  Foulkes." 
ADM IR ALT Y.-Boyd.— Fide  "Shipping." 

Lowndes.— Marsden. — Vide  "ColUsions." 

Pitt-Lewis.— Fide  **  County  Courts." 

Pritchard's  Admiralty  Digest.— With  Notes  from 
Text  Writers,  and  the  Scotch,  Lrish,  and  American  I'eports. 
Second  Edition.  By  ROBERT  A.  PRITCHARD,  D.C.L., 
Barrister-at-Law,  and  WILLIAM  TARN  PRITCHARD.  With 
Notes  of  Cases  from  French  Maritime  Law.  By  ALGERNON 
JONES,  Avocat  k  la  Cour  Imperiale  de  Paris.  2  vols.  Royal 
avo.    1865.  3Z. 

Roscoe's  Treatise  on  the  Jurisdiction  and 
Practice  of  the  Admiralty  Division  of  the 
High  Court  of  Justice,  and  on  Appeals  there- 
from, <&c.  With  an  Appendix  containing  Statutes,  Rules  as  to 
Fees  and  Costs,  Forms,  Precedents  of  Pleadings  and  Bills  of  Costs. 
By  EDWARD  STANLEY  ROSCOE,  Esq.,  Barrister-at-Law,  and 
Northern  Circuit.     Demy  8yo.     1878.  1/. 

*'  Mr.  Boscoe  has  performed  his  task  well,  supplying  in  the  most  convenient  shajM 
a  dear  digest  of  the  law  and  practice  of  the  Admiralty  Courts." 

AQENCY. — Petgrave's  Principal  and  Agent.— A  Manual 
of  the  Law  of  Principal  and  Agent.  By  £.  C.  PfiTGRAVE, 
Solicitor.     12mo.    1857.  7f.  6d. 
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PetQ rave's  Code  of  the  Law  of  Principal  ana 
Agent,  with  a  Preface.  By  B.  0.  PETGBAVE,  Solicitor. 
Demy  12mo.    1876.  Net,  2«. 

Russell's  Treatise  on  Mercantile  Agency.— Second 
Edition.    8to.    1878.  14i. 

AGRICULTURAL  LAW.— Addison's  Practical  Guide  to 
the  Agricultural  Holdings  (England)  Act,  187S 
(88  &  89  Vic  c.  92),  and  Treatise  thereon^  showing  the  AlterationB 
in  the  Law,  &c.  Designed  chiefly  for  the  me  of  Agricnltnral  Land- 
lords and  TenanU.  By  ALBERT  ADDISON,  Solicitor.  12nio. 
1876.  Net,  2s.  6d. 

Cooke  on  Agricultural  Law. — The  Law  and  Practice 
of  Agricultural  Tenancies,  with  Numerous  Precedents  of  Tenancy 
Agreements  and  Farming  Leases,  &c.,  fto.  By  G.  WINGBOVE 
COOKE,  Esq.,  Barrister-at-Law.    8vo.    1851.  18«. 

Dixon's  Farm.— Fide  "Farm." 

ARBITRATION.— Russell's  Treatise  on  the  Duty  and 
Po-wer  of  an  Arbitrator,  and  the  Law  of 
Submissions  and  Awards;  with  an  Appendix  o! 
Forms,  and  of  the  Statutes  reUtmg  to  Arbitration.  By  FBANOIS 
BtJSSELL,  Esq.,  M.A.,  Barrister-at-Law.  Fifth  Edition.  Boyal 
8vo.     1878.  li.  16». 

ARTICLED  CLERKS.— Butlin's  New  and  Complete 
Examination  Guide  and  Introduction  to  the 
Law  ;  for  the  use  of  Articled  Clerks,  comprising  Courses  of  Bead- 
ing for  the  Preliminary  and  Intermediate  Examinations  and  for 
Honours,  or  a  Pass  at  the  Final,  with  Statute,  Case,  and  Judicature 
(Time)  Tables,  Sets  of   Examination  Papers,  &&,  kc    By  JOHN 

FRANCIS  BUTLIN,  SoUcitor,  Ac     8vo.      1877.  18«. 

"  In  supplying  law  students  with  materials  for  preparing  themselves  for  exami- 
nation, Mr.  Butun,  we  think,  has  distanced  all  competitors  "-  Lcue  Timet. 

Rubinstein  and  Ward's  Articled  Clerks' Hand- 
book.— Being  a  Concise  aiid  Practical  Guide  to  all  the  Steps 
Necessary  for  Entering  into  Articles  of  Clerkship,  passing  the 
Preliminary,  Intermediate,  Final,  and  Honours  Examinations,  ob- 
taining Admission  and  Certificate  to  Practise,  with  Notes  of  Caaes 
affecting  Articled  Clerks,  Suggestions  as  to  Mode  of  Heading  and 
Books  to  be  read  during  Articles,  and  an  Appendix  containing  the 
questions  asked  at  the  recent  Preliminary,  Intermediate,  Final, 
and  Honours  Examinations.  Third  Edition.  By  J.  S.  BXJBIN- 
STEIN  and  S.  WABD,  SoUcitors.    12mo.     1881.  4ts. 

**  No  articled  dork  should  be  without  it."  -Law  Tme*, 
'<  We  think  it  omits  nothing  which  it  ought  to  contain  .'*—£aw  /oumaj. 

ARTICLES  OF  ASSOCIATION.— Palmer.— F«fe  "Conveyancing." 

ATTORNEYS^Cordery.— Fide  "SoUcitors." 

PuUing's  Law  of  Attorneys,  General  and  Special, 
Attomeys-at-Law,  Solicitors,  Notaries,  Proctors,  Conveyancers, 
Scriveners,  Land  Agents,  House  Agents,  Ac.,  and  the  Offices  and 
Appointments  usually  held  by  them,  &;c.  By  ALEXANDER 
PULLING,  Serjeant-at-Law.  Third  Edition.  8vo.  1862.  18«. 
*'  It  is  a  Laborious  work,  a  careful  work,  the  work  of  a  Lawyer,  and,  beyond  oompariaon, 
fthe  best  that  nas  ever  been  produced  upon  this  subject."— ^w  rfmiu. 

Smith.— The  L-awyer  and  his  Profession.— A 
Series  of  Letters  to  a  Solicitor  commencing  Business.  By  J. 
OBTON  SMITH.     12mo.     1860.  4<. 
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ASSETS,  ADMINISTRATION  OF,  —  Eddis'~  Principles  of 
the  AdministPation  of  Assets  in  Payment  of 
Debts.  By  ARTHUR  SHELLY  EDDIS,  oneof  Her  Majesty's 
OounseL     Demy  8vo.     1880.  6«. 

AVERAGE.— Hopkins'  Hand-Book  on  Average.— Third 

Edition.     8vo.    1868.  18«. 

Lo^Arndes'  Law  of  General  Average.— Engligh  and 
Foreign.  Third  Edition.  By  RICHARD  LOWNDES,  Author 
of  "The  Admiralty  Law  of  Collisions  at  Sea."  Royal  8yo.  1878.   2U 

BALLOT.— FitzGerald's  Ballot  Act.— With  an  Introduction, 
Forming  a  Giude  to  the  Procedure  at  Parliamentary  and  Municipal 
Elections.  Second  Edition.  Enlarged,  and  containing  the  Municipal 
Elections  Act,  1875,  and  the  Parliamentary  Elections  (Returning 
Officers)  Act,  1 876.  By  GERALD  A.  R.  FITZGERALD,  M.  A.,  qf 
Lincoln's  Inn,  Esq.,  Barrister-at-Law.  Fcap.  8vo.  1876.  5«.  6d. 
'Ansefiil  g^nide  to  all  couoerned  in  Parliamentary  and  Hmiicipal  Elections." — Law 

Moffozine. 
"  We  should  strongly  advise  any  person  connected  with  elections,  whether  acting  as 

candidate,  agent,  or  in  any  other  capacity,  to  become  possessed  of  this  manuaL" 

BANKING.— W^alker's  Treatise  on  Banking  J-a^w.    In- 

eluding  the  Crossed  Checks  Act,  1876,  with  dissertations  thereon,  also 

references  to  some  American  Cases,  and  full  Index.  By  J.  DOUGLAS 

WALKER,  Esq.,  Barrister-at-Law.     Demy  8vo.     1877.  lit, 

''The  work  has  been  careftilly  written,  and  will  supply  the  want  of  a  compact  surn- 

H  ary  of  Banking  Law." — Solieitors'  JotirtMl. 

"  Persons  who  are  interested  in  banking  law  may  be  guided  ont  of  many  a  difficulty 
by  consulting  Mr.  Walker's  volume." — Law  Timei. 

BANKRUPTCY.— Bedford's  Final   Examination  Guide 
to  Bankruptcy.— Third  Edition.     12mo.    1877.  6». 

Haynes. — Vide  '^Leading  Cases.*' 
Pitt- Le>?vis.— Fide  "County Courts." 
Scott's  Costs  in  Bankruptcy.— Fufe"  Costs." 

Smith's  Manual  of  Bankruptcy.— A  Manual  relating 
to  Bankruptcy,  Insolvency,  and  Imprisonment  for  Debt ;  comprising 
the  New  Statute  Law  verbatim,  in  a  consolidated  and  readable  form. 
With  the  Rules,  a  Copious  Index,  and  a  Supplement  of  Decisions. 
By  JOSIAH  W.  SMITH,  B.C.K,  Q.C.    12mo.    1873.  10«. 

*«*  The  Supplement  may  be  had  separately,  net,  28,  6d, 
\Arilliams'  Law  and  Practice  in  Bankruptcy: 
comprising  the  Bankruptcy  Act,  the  Debtors  Act,  and  the  Banlmiptcy 
Repeal  and  Insolvent  Court  Act  of  1869,  and  the  Rules  and  Forms 
made  under  those  Acts.  Second  Edition.  By  ROLAND  VAUGHAN 
WILLIAMS,  of  Lincohi's  Inn,  Esq.,  and  WALTER  VAUGHAN 
WILLLAJMS,  of  the  Inner  Temple,  Esq.,  assisted  by  Fraijcis 
Hallett  Habdcastlb,  of  the  Inner  Temple,  Esq.,  Barristers- at- 
Law.     8vo.     1876.  .         1^.  8*. 

**  It  would  be  difficult  to  speak  in  terms  of  undue  praise  of  the  present  work." 

BARi  GUIDE  TO  THE Shearwood.—  Vide  "Examination  Guides." 

SILLS  OF  EXCHANGE.— Chalmers'  Digest  of  the  Law 

of  Bills  of  Exchange,  Promissory  Notes,  and 

Cheques.    By  M.  D.  CHALMERS,  of  the  Inner  Temple,  Esq., 

BarriBter-at-Law.    Demy8yo.     1878.  12«.  6d 

"  Mr.  Chalmers  has  done  wisely  in  casting  his  book  into  its  present  form,  and  the 

plan,  thus  well  conceived,  has  been  most  effectually  carried  out.    as  a  handy  book  of 

reference  on  a  difficult  and  Important  branch  ot  the  law,  it  is  most  valoabie,  and  It  is 

perfectly  plain  that  no  pains  haye  been  spared  to  render  it  complete  in  every  respect. 

The  index  is  copious  and  well  arranged."— /Saturday  Beview. 

*»*  AU  standard  Law  Works  are  Jcept  in  Stocky  in  law  calf  and  other  bindings, 
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BIULS  OF  EXCHANCE.-amttn««i.  ~~~  ~ 

Chitty  on  Bills  of  Exchange  and  Promissory 
Notes,  vsrith  references  to  the  law  of  Scotland, 
France  and  America. — ^EleTenth  Edition.  By  JOHN  A. 
RUSSELL,  Esq.,  LL.6.,  one  of  Her  BCftjesty's  Connael,  and  Jndge- 
of  County  Oonrts.    Demy  8va    1878.  12.  Ss. 

Eddis'  Rule  of  Ex  parte  ^Varing.  By  A.  C.  EDDIS, 
B.A.,ofLinooln'8lnn,BaiTi8ter-AtrLaw.   PoetSvo.   1S76,  Net, 2i.M, 

BILLS  OF  LADING.— Leggett's  Treatise  on  the  "Law  of 
Bills  of  Ladinq ;  comprising  the  various  legal  incidents 
attaching  to  the  Bill  of  T<ading ;  the  1^2;al  effects  of  each  of  the 
Clauses  and  Stiptdations  ;  and  the  Rights  and  Liabilities  of  Con- 
signoTS,  Consignees,  Indorsees,  and  Vendees,  mider  the  Bill  of 
Lading.  With  an  Appendix,  containing  Forms  of  Bills  of  Tjading 
chiefly  used  in  the  United  Kingdom,  Continental,  Mediterranean, 
Trans-Atlantic,  African,  Asiatic,  Colonial,  West  Lidian,  and  other 
important  trades.  By  EUGENE  LEGGETT,  Solicitor  and  Notary 
Public.    Demy  8vo.    1880.  IL  U. 

BILLS  OF  SALEir-Cavanagh.— Fide  <<  Money  Securities." 

Millar's  Treatise  on  Bills  of  Sale.— With  an  Appendix 

containing  the  Acts  for  the  Registration  of  Bills  of  Sale,  Precedents, 

&C.  (being  the  Fourth  Edition  of  Millar  and  Collier's  Treatise  on 

Bills  of  Sale).     By  F.    C.  J.  MILLAR,  one  of  Her  Majesty's 

Counsel,  Esq.,  Barrister-at-Law.    12mo.    1877.  12*. 

"  Tbe  original  work  Is  Immght  down  to  date,  and  the  lateet  cases  are  referred  to  and 

eooslderMl.     The  value  of  the  work  Is  rnhanoed  thronghont  by  CAreftil  annotation." 

^LanfB  Magasiiu. 

BURIAL  AND  OTHER  CHURCH  FEES—Dodd's  Burial  and 
other  Church  Fees  and  the  Burial  Act,  1880. 
—With  Notes.  By  J.  THEODOBE  DODD,  M.A.,  Barrister-at- 
Law,  of  Lhiooln's  Inn.    Boyid  12mo.     1881.  4s. 

CANAL  TRAFFIC  ACT.— Lely's  Railway  and  Canal  Traf- 
fic Act,  1873.— And  other  Railway  and  Canal  Statutes  ;  with 
tiie  Greneral  Orders,  Forms,  and  Table  of  Fees.    Post  8vo.    1878.    Ss 

CARRIERS. — Browne  on  Carriers. — ^A  Treatise  on  the  Law  of 
Carriers  of  Goods  and  Passengers  by  Land  and  Water.  With 
Beferences  to  the  most  recent  American  Decisions.  By  J.  H. 
BALFOUR  BROWNE,  of  the  Middle  Temple,  Esq.,  Rarrlster-at- 
Law,  Registrar  to  tbe  Railway  Commission.    8vo.   1878.  18«. 

CHANCERY,  and  Vide  •*  EQUITY." 

DanielPs  Chancery  Practice.— Sixth  Edition  2  vols. 
8yo.  {In  the  preu,) 

DanielPs  Forms  and  Precedents  of  Proceed- 
ings in  the  Chancery  Division  of  the  High 
Court  of  Justice  and  on  Appeal  therefrom; 
with  Dissertations  and  Notes,  forming  a  complete  guide  to  the  prac- 
tice of  the  Chancery  Division  of  the  High  Court  imd  of  the  Courts 
of  Appeal  Being  the  Third  Edition  of  '*DanieU's  Chanoeiy  Format" 
By  WILLIAM  HENRY  UPJOHN,  Esq.,  Student  and  Holt 
Scholar  of  Gray's  Inn,  Exhibitioner  in  Jurisprudence  and  Roman 
Law  in  the  University  of  London,  &c.,  &c.  In  one  thick  voL 
Demy  B^o.     1879.  2L  2«. 

"  Mr.  Upjohn  has  restored  the  volume  of  Chancery  Forms  to  the  place  it  held  before 

the  recent  changes,  as  a  trustworthy  and  complete  collection  of  precedents.    It  has 

aU  the  old  merits ;  nothing  is  omitted  as  too  trivial  or  commonpUice ;  the  solicitor's 

clerk  finds  how  to  indorse  a  brief,  and  how,  when  necessary,  to  give  notioe  of  action ; 

and  the  index  to  the  forms  is  full  and  perspicuous."—  SoUeUer^  lommai. 
"  It  will  be  as  useful  a  work  to  practitioners  at  Westminster  as  it  will  be  to  those 

in  Lincoln's  Inn." — Law  TimeB. 

%*  AU  BtandMrd  Law  Worke  art  kept  in  Stoeh  in  law  ealf  and  other  hmdingg. 
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CHAHCERY.-OmUhMed. 

Haynes'   Chancery   Practice.— The  Practice  of 

the  Chancery  Division  of  the  High  Court  of 

Justice  and  on  Appeal  therefrom.— By  JOHN  P. 

HAYNES,  LL.D.     Author  of  the  «  Student's  Leading  Caaea,"  &c. 

DemvSva     1879.  U5«. 

"  That  portion  of  the  work  ('  Proceedings  in  the  Judges'  Chambers ')  appears  to 

us  to  he  especially  commendable,  while,  no  doubfc,  there  are  others,  such  as  those 

ablating  to  'Proceedings  in  the  Chancery  Pay  Office,'  and  to  'Costs,'  which  cannot 

but  prove  extremely  useful  to  JingUsh  Practitioners."— /ruA  Law  Times. 

Morgan's  Chancery  Acts  and  Orders.— The  Statutes, 
General  Orders,  and  Bules  of  Court  relating  to  the  Practice, 
Pleading,  and  Jurisdiction  of  the  Supreme  Court  of  Judicature, 
particularly  with  reference  to  the  Chancery  Division,  and  the 
Actions  assigned  thereto.  With  copious  Notes.  Fifth  Edition. 
Carefully  reposed  and  adapted  to  the  new  Practice  by  GEORGE 
OSBOBNE  MORGAN,  M.P.,  one  of  Her  Majesty's  Counsel,  and 
CHALONER  W.  CHUTE,  of  Lincohi's  Inn,  Barrister- at-Law,  and 
late  Fellow  of  Magdalen  College,  Oxford.  Demy  8vo.  1876.  1/.  10». 
"  This  edition  of  Mr.  Morgan's  treatise  must,  we  believe,  be  the  most  popular  with 
'the  profession."— Zaw  Timet. 

Morgan  and  Davey's  Chancery  Costs.— rwfe  "Costs." 

Peel's  Chancery  Actions.— A   Concise  Treatise 

on  the  Practice  and  Procedure  in  Chancery 

Actions.— By  SYDNEY  PEEL,  of  the  Middle  Temple,  Esq., 

Barrister-at-Law.     Demy  8vo.  1878.  7».  6d 

**  To  Chancery  practitioners  of  both  branches  the  volume  will  doubtless  prove  very 

luefuL"— Lav  Timet. 

CHANCERY  PALATINE  OF  LANCASTER.— Snow  and  Win-^ 
Stanley's  Chancery  Practice.— The  Statutes,  Consoli- 
dated and  General  Orders  and  Kules  of  Court  relating  to  the  Practice, 
Pleading  and  Jurisdiction  of  the  Court  of  Chancery,  of  the  County 
Palatine  of  Lancaster.  With  Copious  Notes  of  all  practice  cases  to 
the  end  of  the  year  1879,  Time  Table  and  Tables  of  Costs  and  Forms. 
By  THOMAS  SNOW,  M.A.,  and  HERBERT  WINSTANLEY, 
Esqrs.,  Barristers-at-Law.    Royal  8yo.     1880.  11,  10s, 

CIVIL  LAW. — Bowyer's  Commentaries  on  the  Modern 
Civil  Law.— By  Su-  GEORGE  BOWYER,  D.C.L.,  Royal 
8yo.     1848.  18<. 

Bowyer's  Introduction  to  the  Study  and  Use 
of  the  Civil  Law.— By  Sir  GEORGE  BOWYER,  D.C.L. 
Royal  8vo.    1874.  5«. 

Cumin's  Manual  of  Civil  La>Ar,  containing  a  Translation 
of,  and  Commentary  on,  the  Fragments  of  the  XIL  Tables,  and 
the  Insldtutes  of  Justinian ;  the  Text  of  the  Institutes  of  Gains  and 
Justinian  arranged  in  parallel  columns  ;  and  the  Text  of  the  Frag- 
ments of  Ulpian,  &c.  By  P.  CUMIN,  M.A.,  Barrister-at-Law. 
Second  Edition     Medium  8vo.     1865.  18«. 

COLLISIONS.— Lo^A/^ndes' Admiralty  Law  of  Collisions 
at  Sea.— 8vo.    1867.  7».  6d. 

Marsden  on  Maritime  Collision. — A  Treatise  on  the 
Law  of  Collisions  at  Sea.  With  an  Appendix  containing  Extracts 
from  the  Merchant  Shipping  Acts,  the  International  Regulations 
(of  1863  and  1880)  for  preventing  Collisions  at  Sea ;  and  local  Rules 
for  the  same  purpose  in  force  in  the  Thames,  the  Mersey,  and  else- 
where. By  REGINALD  G.  MARSDEN,  Esq.,  Barrister-at-Law. 
Demy  8vo.     1880.  12«. 

'*. *  All  standard  Lam  Works  mre  kept  in  Stock,  in  law  calf  and  otker  bindings. 
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COLONIAL  LAW.^Clark's  Colonial  I.aw.— A  Sammwj  of 
OaLonial  Law  and  Pnofeioe  of  Appeals  from  the  Flantatioiw.  8yo. 
1884.  1/.  41. 

COMMENTARIES  ON  THE  LAWS  OF  ENGLAND.— Bedford.— 

Vide  "  Ezaminatton  Guides." 

Broom    and    Hadley's   Commentaries  on    the 

LavNTS  of  England.— By  HERBERT  BROOM,  LL.D.,  of 

the  Inner  Temple,  Bamster-at-Law ;    and  EDWARD  A.  HAD- 

TiEY,  M.A.,  of  Linoohi's  Lm,  Banuter-a^Law :  late  Fellow  of 

Trinity  Coa,  Cambridge,    ivola.    8vo.     1869.    {PubUikedat9l.ZM,) 

Net  li.  U 
Noihinf  that  ooal<1  be  done  to  make  the  woik  niieftil  and  handy  has  been  left 
anduno.** — Law  J<mmaL 

COMMERCIAL  LAW.— Goirand's  French  Code  of  Com- 
merce and  most  usual  Commercial  Laws. 
With  a  Theoretical  and  Practical  Commentary,  and  a  Compendiom 
of  the  judicial  organization  and  of  the  course  of  procedure  before 
the  TricmnalB  of  Commerce;  together  with  the  text  of  the  law; 
the  most  recent  dedsions  of  the  Courts,  and  a  glossary  of  French 
judicial  terms.  By  LEOPOLD  60IRAND,  lioena^  en  droit. 
In  1  vol.  (850  pp.).    Demy  8vo.     1880.  21,  2s. 

Levi.—  Vide  "  International  Law." 

COMMON  LAW.— Archbold's  Practice  of  the  Queen's 
Bench,  Common  Pleas  and  Exchequer  Divi- 
sions of  the  High  Court  of  Justice  in  Actions, 
etc.,  in  which  they  have  a  common  jurisdic- 
tion.—Thirteenth  Edition.  By  SAMUEL  PRENTICE,  Esq., 
one  of  Her  Majesty's  CbunaeL    2  vols.    Demy  8yo.     1879.     SL  Z». 

Ball's  Short  Digest  of  the  Common  Law;  being 
the  Principles  of  Torta  and  Contracts.  Chiefly  founded  upon  the 
works  of  Addison,  with  lUustratiTe  Cases,  for  the  use  of  Students. 
By  W.  EDMUND  BALL,  LL.B.,  Ute  "Holt  Scholar"  of  Gray's 
Inn,  Barrister-at-Law  and  Midland  Circuit    Demy  8vo.    1880.    16s. 

*'  The  principles  of  the  law  are  very  clearly  and  concisely  stated,  and,  as  far  as  we 
have  been  able  to  test  them,  the  Ultistrated  cases  appear  to  have  been  well  chosen. 
Mr.  Ball  has  produced  a  book  which  deserves  to  become  popular  among  those  for 
whom  it  is  intended."^Zai0  /ovmal,  June  5, 1880. 

"  Likely  to  become  a  favourite  with  law  stadents  in  both  branches  of  the  profession. 
.    .    The  book  is  clearly  written,  well  arranged,  wdl  printed,  and  well  indexed.' 

Chltty.—  Vide  "  Forms."  Foulkes.— Fiefe  "  Action." 

Fisher.— Fids  *•  Digests."       Prentice.— Ftcfe  "Action. 

Shirley.— Ficfe  "Leading  Cases." 

Smith  s  Manual  of  Common  Law. — ForPractitioiLen 
and  Students.  A  Manual  of  Common  Law,  comprising  the  funda- 
mental prindples  and  the  points  most  usually  occurring  in  dally 
Ufe  and  practice.  By  JOSIAH  W.  SMITH,  B.C.L.,  Q.C. 
Ninth  Edition.    12mo.     1880.  lit. 

COMMONS  AND  INCLOSURES.— Chambers'  Digest  of  the 
Law  relating  to  Commons  and  Open  Spaces^ 
including  Public  Parks  and  Becreation  Grounds,  with  various  official 
documents  ;  precedents  of  by-laws  and  regulations.  The  Statutes  in 
fuU  and  brief  notes  of  leading  cases.  By  GEORGE  F.  CHAM- 
BERS, of  the  Inner  Temple,  Esq.,  Banister-at-Law.  Imperial 
8vo.    1877.  6#.  6d, 

Cooke  on  Inclosures.— With  Forms  as  sottled  by  the 
IndoBure  Commissioners.  By  G.  WINGROVE  COOKE,  Esq., 
Barrister-at-Law.    Fourth  Edition.     12mo.    1864.  Itfi. 

*^*  All  Mtandard  Law  Workt  are  kept  in  Stock,  in  law  calf  omd  otker  hindingt. 
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COMPANY  LAW.— Palmer.— Fide  "Conveyancing." 

Palmer's  Shareholders*  and  Directors'  Com- 
panion.— ^A  Manual  of  every-day  Law  and  Practice  for  Pro- 
moters, Shareholders,  Directors,  Secretaries,  Creditors  and  Solicitors 
of  Companies,  under  the  Companies'  Acts,  1862,  1867,  and  1877. 
Second  Edition.  By  FRANCIS  B.  PALMER,  Esq.,  Barrister-at- 
Law,  Author  of  "Company  Precedents."    12mo.    1880.    Net,  2b.  6e{. 

Thring.— Fide  "  Joint  Stocks." 

CONTINGENT  REMAINDERS.— An  Epitome  of  Fearne  on 
Contingent  Remainders  and  Executory  De- 
vises. Intended  for  the  Use  of  Students.  By  W.  M.  C.  Post 
8yo.    1878.  6«.  6(2. 

"An  acquaintance  with  Fearne  b  indispensable  to  a  stadent  who  deatres  to  be 
thoroughly  grouoded  in  the  common  law  relating  to  real  property.  Snok  student  will 
4ind  a  perasal  of  thiti  epitome  of  great  value  to  him." — Law  Journal* 

CONSTITUTIONAL  LAW.— Bowyer's  Commentarleis  on 
the  Constitutional  La-w  of  England.— By  Sir 
GEO.  BOWYEB^  D.C.L.  Second  Edition.  Royal  8vo.  1846    12.  2«. 

H  ay  nes.— Fide  "  Leading  Cases.** 

CONTRACTS.— Addison  on  Contracts.— Being  a  Treatise  on 

the  Law  of  Contracts.    By  C.  G.  ADDISON,  Esq.,  Author  of 

the ''Law  of  Torts."    Seventh  Edition.    By  L.  W.  CAVE,  Esq.,  one 

of    Her    Majesty's    Connsel,  Recorder   of   Lincoln.    Royal   Svo. 

1875.  12. 18l 

'At  present  this  is  by  flur  the  best  book  upon  the  Law  of  Oontract  poesessed  by  the 
•Profcsiloii,  and  it  is  a  thoroogfaly  practical  bo<»k.'*^Xai0  Timu, 

Bal] .—  Vidt  "  Common  Law." 

Leake  on  Contracts. — ^An  Elementary  Digest  of  the  Law 
of  Contracts  (being  a  new  edition  of  *^  The  Elements  of  the  Law  of 
Contracts").  By  STEPHEN  MARTIN  LEAKE,  Barrister-at 
Law.    1  vol.    Demy  Svo.     1878.  11, 18«. 

Pollock's   Principles   of    Contract   at  Law  and   in 

Equity  ;  being  a  Treatise  on  the  Greneral  Principles  relating  to  the 

Validity  of  Agreements,  with  a  special  view  to  the  compaiison  of 

LiAW  and  Equity,  and  with  references  to  the  Indian  Contract  Act, 

and  occasionally  to  American  and  Foreign  Law.    Seeond  Edition. 

By  FREDERICK  POLLOCK,  of  Lincohi's  Inn,  Esq..  Barrister-at- 

Law.    Author  of  **  A  Digest  of  the  Law  of  PartnenJiip."    Demy 

Svo.    1878.  12.6*. 

irbe  late  Zjoid  Ohlef  Justice  of  Bnsrland  inhlsjudsmeait  In  MUropoUlan  RaOmtp 
Company  1.  Brogdm and othen^  said,  "The  Ijaw  is  well  put  by  Mr.  Fredexlok 
Follook  in  Ma  very  able  and  learned  work  on  Oontraot&"— nkc  Timtt. 

**  For  the  purpoaee  of  the  student  there  ie  no  book  equal  to  Mr.  P6UiOCk'*.**-^Th4 
^eonomiat. 

"  He  has  sacceeded  in  writing  a  book  cm  Oontracu  wfaioh  the  wozklng  lawyer  will  flod 
AS  usefbl  for  reference  as  any  of  its  predeoessore,  and  which  at  the  same  time  will  give 
ibe  siudent  what  he  will  seek  for  in  vain  elsewhere,  a  oomplete  rationale  of  the  law,"— 
Law  MoMutne  and  RtvUfw, 

*'  We  see  nothing  to  qnaltfy  in  the  praise  we  bertowed  on  the  first  edition.  The  chapters 
on  unlawful  and  Impossible  agreements  are  models  of  ftUl  and  clear  treatment*— fiM<ei<or#' 
Journal 

Smith's  La^AT  of  Contracts.— By  the  late  J.  W.  SMITH, 

£sq.,  Author    of  '^LeacUnfi  Oases,"   &c.    Seventh  Edition.    By 

VmCENT  T.  THOMPSON,  Esq.,  Barrister-at-Law.    Demy  8yo. 

1878.  12.  U 

**  We  know  of  few  books  equally  likely  to  benefit  the  student,  or  marked  by  such  dis- 
tingniahed  quiJities  ol  laddity,  order,  and  aocorapy  as  the  work  before  ns.'*— ^oUoAorf* 
Joamal. 
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CONVICTIONS.— Paley's  Law  and  Practice  of  Sum- 
mary Convictions  under  the  Summary  Juris- 
diction Acts,  1848  and  1879;  indnding  Prooeedings 
pmllminftry  and  sabseqaent  to  ConvictionB,  and  the  responsibility 
of  convicting  Magistiatee  and  their  Officers,  with  Forms.  Sixth 
Edition.  By  W.  H.  MAGNAMARA,  Esq.,  Barnsier-atLaw. 
Demy  Sto.    1879.  11.  it. 

Stone.— Ftde  '<  Petty  SeasionB." 

Tern  pier, —  Vide  "  Snmmaiy  Convictions." 

VVigram.— Fufo  "Justice  of  the  Peace." 
CONVEYANCINC.-Dart.— Fide  "Vendors  and  Purchasers." 

Green-wood's  Manual  of  Convey  ancing.— A  Manual 

of  the  Practice  of  Conveyancing,  showing  the  present  Ftactioe 
relating  to  the  daily  routine  of  Conveyancing  in  Solicitors'  Offices. 
To  which  are  addeid  Concise  Common  Forms  and  Precedents  in 
Conveyancing.  Sixth  Edition,  thoroughly  revised.  By  HABBY 
GBEENW^OOD,  M.A.,  Esq.,  Barrister-at-Law.  Author  of  "  Becent 
Beal  Property  Statutes,  consolidated  with  Notes."  DemySvo.   1881. 

15« 
"  A  careful  study  of  these  pages  would  probably  arm  a  diligent  clerk  with  as  much 
useful  knowledge  as  he  might  otherwise  take  years  of  desultory  questioning  and 
observing  to  acquire." — Solieitort'  Journal. 

**  "The  young  solicitor  will  find  this  work  almost  invaliiable,  while  the  members  of 
the  higher  branch  of  the  profession  may  refer  to  it  with  advantage.  We  have  not  met 
with  any  book  that  furnishes  so  simple  a  guide  to  the  management  of  business 
entrusted  to  articled  clerks." 

H  ay nes.— Fide  "  Leading  Cases." 

Martin's  Student's  Conveyancer. — ^A  Manual  on  the 
Principles  of  Modem  Conveyancing,  illustrated  and  enforced  by  a 
Collection  of  Precedents,  accompanied  by  detailed  Bemarks.  Part  I. 
Purchase  Deeds.  By  THOMAS  FBEDERIC  MARTIN,  SoUdtor. 
Demy  8vo.     1877.  6«.  6d. 

"  Should  be  placed  in  the  hands  of  every  student." 

Palmer's  Company  Precedents. — For  use  in  relation 
'^*  to  Companies  subject  to  the  Compieuiies'  Acts,  1862  to  1880. 
Arranged  as  follows  : — Agreements,  Memoranda  and  Articles  of 
Association,  Prospectus,  Resolutions,  Notices,  Certificates,  Deben- 
tures, Petitions,  Ordert>,  Reconstruction,  Amalgamation,  Arrange- 
ments, Private  Acts.  With  Copious  Notes.  Second  Edition.  By 
FRANCIS  BEAUFORT  PALMER,  of  the  Inner  Temple,  Esq., 
Barrister-at-Law.     Royal  8vo.     1881.  12.  10<. 

OPINIONS  OP  THE  PRESS  ON  THE  FIRST  EDITION. 
"  There  had  never,  to  our  knowledge,  been  any  attempt  to  collect  and  edit  a  body 
of  Forms  and  Precedents  exclusively  relating  to  uie  formation,  working  and  winding- 
up  of  oompemies.  This  task  Mr.  Palmer  has  taken  in  hand,  and  we  are  glad  to  say 
with  much  success.  .  .  .  The  information  contained  in  the  650  pages  of  the  volume 
is  rendered  easily  accessible  by  a  good  and  full  index.  The  author  has  evidently  not 
been  sparing  of  labour,  and  the  fruits  of  his  exertions  are  now  before  the  1^^  pro- 
fession in  a  work  of  great  practical  utility." — Law  Magaxint, 

"  To  those  concerned  in  getting  up  companies,  the  assistance  ^ven  by  Mr.  Palmer 
must  be  very  valuable,  because  he  does  not  confine  himself  to  bare  precedents,  but 
bv  intelligent  and  learned  commentary  lights  up,  as  it  were,  each  step  that  he  takes. 
The  volume  before  us  is  not;  therefore,  a  book  oi  precedents  merely,  but,  in  a  greater 
or  less  degree,  a  treatise  on  certain  portions  of  the  Companies'  Acts  of  1862  and  1867. 
There  is  an  elaborate  index,  and  the  work  is  one  which  must  commend  itself  to  the 
profession."— £ai0  Time$. 

"The  precedents  are,  as  a  rule,  exceedingly  well  drafted,  and  adapted  to  companies 
for  almost  every  conceivable  object.    So  especially  are  the  forms  of  memorandia  and 

.  articles  of  association ;  and  these  will  be  found  extremely  serviceable  to  the  con- 
veyancer.   .    .    .    All  the  notes  have  been  elaborated  with  a  thoroughly  scientific 

■  knowledge  of  the  principles  of  company  law,  as  well  as  with  copious  references  to 
the  cases  subjstantiating  the  principles.  .  .  .  We  venture  to  laredict  that  his  notes 
will  be  found  of  great  utility  in  guiding  opinions  on  many  complicated  questions  of 
law  and  practice.  — Law  Journal. 

• "  «*  A/i  Mtandtvrd  Law  Works  are  kept  tn  Stock,  in  law  calf  and  other  hindit^s. 
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<CONVEYANCING.-Cfe»«»w«^ 

Prideaux's  Precedents  in  Conveyancing. — Witu 

L>iB8ertation8    on   its  Law  and  Practice.      Ninth  Edition.      By 

FREDERICK  PRIDEAUX,  late  Professor  of  the  Law  of  Real  and 

Personal  Property  to  the  Inns  of  Conrt,  and  JOHN  WHITCOMB I  ^ 

Esqrs.,  Barristers-at-Law.     2  vols.     Royal  8vo.     1879.     Net,  SL  lOs, 

"  We  have  been  always  accustomed  to  view  *Prideaux'  as  the  most  uaetul  work 

out  on  conveyancingr*    It  combines  conciseness  and  clearness  in  its  precedents 

with  aptness  and  comprehensiveness  in  its  dissertations  and  notes,  to  a  degree  superior 

-to  that  of  any  other  work  of  its  kind/' — Law  Journal. 

**Prideaaz  has  become  ao  I  ndispensaole  part  of  the  Cod  veyancer's  library 

The  new  edition  has  been  edited  irith  a  care  and  accuracy  «f  which  we  can  hardly  spealc 

too  highly The  care  and  completeness  with  which  the  dissertation  h'lS 

been  revised  leaves  ns  hardly  any  room  tor  criiieUim.*' Solicitor*'  Journal. 

"  Tbe  volumes  are  now  something  more  than  a  mere  collection  of  precedents ;  tbf  y 
contain  most  valoable  dissertations  on  the  law  and  practice  with  reference  to  conveyanci  ug. 
These  dissertations  are  followed  by  the  precedents  on  each  subject  dealt  with,  and  are  lO 
ihemsei  ves  condensed  treatises,  embodying  all  the  latest  cases  and  statute  law.*' — Law  Timet, 

COPYRIGHT.-Phlllips'  Law  of  Copyright  in  Works  of 
Literature  and  Art,  and  in  the  Application  of  Designs.  With 
the  Statutes  rekbting  thereto.  By  C.  P.  PHILLIPS,  Esq.,  Bar- 
lister-at-Law.    Svo.     1863.  12<. 

CORONERS.— J ervis  on  the  Office  and  Duties  of 
Coroners. — With  Forms  and  Precedents.  Fourth  Edition.  By 
B.£.MELSHEIM£B,Esq.,Barri8ter-at.Law.  PostSvo.  1880.  12«. 

COSTS.— Morgan  and  Davey's  Treatise  on  Costs  in 
Chancery.— By  GEOBGE  OSBORNE  MORGAN,  M.P., 
one  of  Her  Majesty's  Counsel,  and  HORACE  DAYEY,  M.A.,  one 
of  Her  Majesty's  CounseL  With  an  Appendix,  containing  Forms 
and  Precedents  of  Bills  of  Costs.    8vo.     1865.  12.  \». 

Scott's  Costs  in  the  High  Court  of  Justice 
and  other  Courts.  Fourth  Edition.  By  JOHN  SCOTT, 
of  the  Inner  Temple,  Esq.,  Barrister-at-Law,  Reporter  of  the  Com- 
mon Pleas  Division.  Demy  8vo.  1880.  12.  6<. 
*  Mr.  Scott's  introductuiy  notes  are  very  useful,  and  the  work  is  now  a  compendium 

■«n  the  law  and  practice  regarding  costs,  as  well  as  a  book  of  precedents." — Jjato  Timet. 
"  This  new  edition  of  Mr.  Scott  s  well-known  work  embodies  the  changes  effected 

since  the  Judicature  Acts,  and,  so  far  as  we  have  examined  it,  a.ppeam  to  he  accmate 

And  complete." — Solicitora'  Journal. 

Scott's  Costs  in  Bankruptcy  and  Liquidation 
under  the  Bankruptcy  Act,  1869.  Royal  12mo. 
1873.  Net,  Bs. 

Summerhays  and  Toogood's  Precedents  of 
Bills  of  Costs  in  the  Chancery,  Queen's 
Bench,  Common  Pleas,  Exchequer,  Probate 
and  Divorce  Divisions  of  the  Migh  Court  of 
Justice,  in  Conveyancing,  Bankruptcy,  the  Crown  Office,  Lunacy, 
Arbitration  under  the  Lands  Clauses  Consolidation  Act,  the  Mayor's 
Court,  London;  the  County  Courts,  the  Privy  Council,  and  on 
Passing  Residuary  and  Succession  Accounts  ;  with  Scales  of  Allow- 
ances and  Court  Fees,  the  Law  Society's  Scale  of  Commission  in 
Conveyancing  ;  Forms  of  Affidavits  of  Increase,  and  Objections  to 
Taxation.  By  Wm.  FRANK  SUMMERHAYS,  SoUcitor,  and 
THORNTON  TOOGOOD.  Third  Edition,  Enlarged.  Royal  8vo. 
1879.  1?.  1*. 

"lu  the  volume  before  as  we  have  a  very  complete  mannal  of  taxation.    The  wurk  i» 

beautifully  printed    and  arranged,  and  each  item  catches  the  eye  Instautibr/'—Iott 

Journal. 

Webster's      Parliannentary     Costs.  —  Private    Bills, 

Election  Petitions,   Appeals,    House  of  Lords.     By  EDWARD 

WEBSTER,  Esq.,  of  the  Taxing  and  Examiners'  Office.     Third 

Edition.     PostSvo.     1867.  20j. 

\*  AU  $tandard  Law  Works  are  kept  in  Stock,  in  law  caiff  and  other  bindings, 
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COUNTY  COURTS.— Pitt-Lewis'  County  Court  Prac- 
tice.— ^A  Complete  Prmetiee  of  the  Conn^  Gonrta,  indndiiig  Admi- 
ralty and  Banlmiptcy,  embodying  the  Acts,  Rules,  Forma  and  Costs, 
with  Additional  Forms  and  a  FuU  Index.  By  G.  PITT-LEWIS, 
of  the  Middle  Temple  and  Western  Circnit,  Esq.,  Barrister-at-Law, 
sometime  Holder  of  the  Studentship  of  the  Four  Inns  of  Conrt, 
assisted  by  H.  A.  Be  Coltab,  of  tiHb  Middle  Temple,  Esq., 
Barrister-at-lAW.    In  2  vols.  (2028  pp.).    Demy  8vo.    1880.    91  2f. 

SuMMABT  or  Contents. 

VoL  L  History,  Constitution,  and  Jnrisdiotion  (indnding  Prohibition 
and  Mandamus),  Practice  in  all  ordinary  Actions  (including  Actions  under 
the  Bilk  of  Exchange  Acts,  in  Ejectment,  in  Biemitted  Actions,  and  in 
Beplevin),  and  on  Appeals,  with  Appendices,  &c.  Sold  separatdy,  tDtik 
Index,  30«. 

Vol.  n.  Practice  in  Admiralty,  Pkt>bate,  Bankruptcy,  and  under  Special 
Statutes,  with  Appendices,  Index,  ft&     Sold  atpanUdy.  25s. 

*'The  late  Lord  Chief  Jnstioe  of  England  in  his  written  judgment  in 
Stooke  V.  Taylor,  says,  'The  law  as  to  the  difference  between  set-off 
and  eonnter-olaim  is  eorreotly  stated  by  Kr.  Pitt-Lewis,  in  his  yerr 
nsefU  work  on  County  Conrt  Praetiee.'" — See  Law  Times  H^portg, 
October  16,  1880,  p.  204. 

'*  It  is  yary  dearly  written,  and  ii  always  praetieaL  ...  la  likely 
to  beeoma  the  standard  County  Court  practioe." — SoUcUori  JoumaL 

"  One  of  the  beat  books  of  praetieo  whieh  ia  to  be  found  in  our  legal 
literature.*' — Law  Times 

**  We  haTe  rarely  met  with  a  work  displaying  more  honeat  induatry 
on  the  part  of  the  author  than  the  one  before  na." — Law  JowmaL 

"Mr.  Pitt-Lewia  haa,  in  faot,  aimed— and  we  are  glad  to  aay  aneoeas- 
folly— at  providing  for  the  County  Courta'  practitioner  what  *  Chitty'a 
Archbold '  and  *  Daniell'r  Chancery  Practice '  have  long  been  to  practi- 
tioners in  the  High  Court" — Laio  Magazine, 

CRIMINAL  LAW,— Apchbold's  Pleading  and  Evidence 
in  Criminal  Cases.— With  the  Statutes,  Precedents  of 
Indictments,  &c.,  and  the  Evidence  necessary  to  support  them. 
Nineteenth  Edition,  including  the  Practice  in  Crimuud  Proceedings 
by  Indictment  By  WILLIAM  BBUCE,  Esq.,  Barrister-at-Law, 
and  Stipendiary  Magistrate  for  the  Borough  of  Leeds.  Royal  12mo. 
1878.  li.  111.  6d. 

Roscoe's  Digest  of  the  Law  of  Evidence  in 
Criminal  Cases.— Ninth  Edition.  By  HORACE  SMITH, 
Esq.,  Barrister-at-Law.  Royal  12mo.   1878.  lllls,6d. 

Russell's  Treatise  on  Crimes  and  Misdemea- 
nors.—Fifth  Edition.  By  SAMUEL  PRENTICE,  Esq.,  one  of 
Her  Majesty's  Counsel     8  vok.    Royal  8vo.      1877.      51.  15s,  dd. 

**  What  better  Digest  of  Criminsl  Law  could  we  poesibly  hope  for  thaa  *  Russell  oi> 
Crimee  ? '  '*— i9tr  JameM  FU^)ame$  Stephen's  Speech  on  CodWcaHon. 

"  No  more  trustworthy-  authority,  or  more  exhaustiye  ejq)OBitor  than  'Russell'  can  be 
oonanlted.**— Xow  Magagine  and  Reifiew. 

**  AlteratioDB  have  been  made  in  the  arrangement  of  the  work  which  without  interfering 
with  the  general  plan  are  sufficient  to  show  that  great  care  and  thought  hare  been 

bestowed We  are  amaeed  at  the  patience,  induiitry  and  skill  which  are  exhibited 

in  the  collection  and  arruogement  of  all  this  mass  of  learning." — The  7\meg. 

Shirley's  Sketch  of  the  Criminal   Law.— By  W. 

SHIRLEY  SHIRLEY,  M.A.,  Esq.,  Barrister-at-Law,  Author  <rf 

"  Leading  Cases  made  Easy,"  assisted  by  C.  M.  ATKINSON,  M.A., 

E8(]j.,  Barrister-at-Law.     Demy  8vo.     1880.  7a.  6d. 

"  Ab  a  primary  iritroduction  to  Criminal  Law,  it  will  be  found  very  acceptable  to 

Students."— Zaw  Students'  Journal,  November  1,  1880. 

♦,*  All  standard  Laio  Works  art  hept  in  Stock,  in  law  calf  and  other  bindinp^' 
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CROSSED  CHEQUES   ACT.--Cavanagh.— Ficfe  "Money  Securi- 
tiea." 
Walker.— Fide  "Banking." 

DECREES.— Seton.—  Fide  "  Kquity." 

DIARY.— Lawyer's  Companion  (The),  Diary,  and  Law 
Directory  for  1881. — For  the  use  of  the  Legal  Profesaiou, 
Public  Companies,  Justices,  Merchants,  Estate  Agents,  Auctioneers, 
&c.,  &c.  Edited  by  JOHN  THOMPSON,  of  the  Inner  Temple, 
Esq.,  Barrister-at-Law ;  and  contains  a  Digest  of  Keoent  Cases  on 
Costs ;  Monthly  Diaiy  of  County,  Local  G-ovemment,  and  Parish 
Business;  Oaths  in  Supreme  Court;  Summary  of  Legislation  of 
1880;  Alphabetical  Index  to  the  Practical  Statutes;  a  Copious 
Table  of  ;Stamp  Duties;  Legal  Time,  Interest,  Discount,  Income, 
.  Wages  and  other  Tables;  Probate,  Legacy  and  Succession  Duties ; 
and  a  variety  of  matters  of  practical  utility.  Published  Annually. 
Thirty-fifth  Issue.  {Now  ready.) 

The  work  also  contains  the  most  complete  List  published  of  Town  and 

'Country  Solicitors,  with  date  of  admission  and  appointments,  and  is  issued 

^n  Hhe  following  forms,  octavo  size,  strongly  bound  in  cloth : —  ».    d. 

1.  Two  days  on  a  page,  plain 5     0 

2.  The  above,  intbblxaved  for  Attindanobb         .        .        .70 
S.  Two  days  on  a  page,  ruled,  with  or  without  money  ftftlmwM      5    6 

4.  The  above,  intebleayed  for  Attendances  .       .       .       .80 

5.  Whole  page  for  each  day,  plain 7     6 

6.  The  above,  intebleayed  for  Attendances         .        .        .96 

7.  Whole  page  for  each  day,  ruled,  with  or  without  money 

columns 8    6 

8.  The  above,  intebleayed  for  Attendances         .        .        .    10    6 

9.  Three  days  on  a  page,  ruled  blue  lines,  without   money 

columns .        .  5    0 

7Vl€  Diary  conUU'M  memoranda  of  Legal  Btuineu  througJunU  the  Year, 
"  An  excellent  work."— The  Timet. 

"  A  publication  wnich  hss  long  ago  secored  to  itself  the  &Toar  of  the  profissslon,  and 
which,  as  heretolbre,  justiflea  by  its  contents  the  title  aaaumed  by  it."— Zaw  Journal. 

**  rtontains  all  the  information  which  could  be  looked  for  in  such  a  worlE,and  gives  it 
•in  a  most  convenient  form  and  very  completely.  We  may  unhesitatingly  recommend  the 
work  to  our  readers."— Soitcitar«*  JournaL 

«*  The  *  Lawyer's  Companion  and  Diaiy '  is  a  book  that  ought  to  be  in  the  possession  of 
every  lawyer,  iod  of  every  man  of  bosinees." 

*'The' Lawyer's  Companion'  is,  indeed,  what  it  is  called,  for  it  combines  everything 
re  quired  for  reference  in  the  lawyer's  office. " — Law  Tinut. 

*'  It  is  a  book  without  which  no  lawyer's  library  or  office  can  be  complete." — Irirh 
Law  Timet. 

*  *  This  work  has  attained  to  a  completeness  which  is  beyond  uU  praise."— J/om<ny 
J*ost. 

DICTIONARY.— ^A^harton•s  Law  Lexicon.— A  Dictionary  of 
Jurisprudence,  explaining  the  Technical  Words  and  Phrases  employed 
in  the  several  Departments  of  English  Law ;  including  the  varioi'R 
Legal  Terms  used  in  Commercial  Transactions.  Together  with  an 
Explanatory  as  well  as  Literal  Translation  of  the  Latin  Maxinie 
contained  in  the  Writings  of  the  Ancient  and  Modem  Commentators 
Sixth  Edition.  Enlarged  and  revised  in  accordance  with  the 
Judicature  Acta,  by  J.  SHIKESS  WILL,  of  the  Middle  Temple, 
Esq.,  Barrister-at-Law.     Super  royal  8vo.     1876.  2/.  29. 

"  As  a  work  of  reference  for  the  library,  the  handsome  and  elaborate  edition  of 
■*  Wharton's  Law  Lexicon '  which  Mr.  Sbireas  Will  has  piuauced  luuftt  supctbeue  all  turmci 
issues  of  that  well-known  York."— Ziaio  Mofioxiiu  and  Review. 

**  No  law  library  is  complete  without  a  law  dictionary  or  law  lexicon.    To  the  practir 

tioner  it  is  always  useful  to  have  at  hand  a  book  where^jn  a  small  compass,  he  can  fiud 

an  explanation  of  terms  of  infrequent  occurrence,  or  obtain  a  reference  to  statutes  us 

moHt  subjects,  or  to  books  wherein  particular  subjecta  are  treated  of  at  full  length.    To  the 

student  it  is  umoet  indispen8ab1<^.'— /,<«<;  Timet. 

*«*  AU  ttandard  Law  Worke  are  kept  in  atixik^  in  lau)  calf  and  oUicr  lindingM* 
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DIGESTS.— Bedford— Fide  **  ExaminAtion  Guides." 
Chambers'— Fide  «  PubUc  Health." 

Chitty's  Equity  Index.— Ghitty's  Index  to  all  the  Beporied 
Gases,  and  Statutes,  in  or  relating  to  the  Prineiples,  Pleadine,  and 
Practice  of  Equity  and  Bankraptcy,  in  the  seyeral  Courts  of  Eqnity 
in  England  and  Ireland,  the  Pnvy  Council,  and  the  House  of  Lords 
from  the  earliest  period.  Third  Edition.  By  J.  MACAULAT, 
Esq.,  Barrister-at-Law.     4  vols.    Boyal  8yo.     1853.  71.  7s. 

Fisher's  Digest  of  the  Reported  Cases  deter- 
mined in  the  Honse  of  Lords  and  Privy  Council,  and  in  the 
Courts  of  Common  Law,  Divorce,  Probate,  Admiralty  and  Bank- 
ruptcy, from  Michaelmas  Term,  1756,  to  Hilary  Term,  1870  ; 
with  Beferences  to  the  Statutes  and  Rules  of  Court.  Founded  on 
the  Analytical  Digest  by  Harrison,  and  adapted  to  the  present 
practice  of  the  Law.  By  R  A.  FISHER,  Esq.,  Judge  of  the 
County  Courts  of  Bristol  and  of  Wells.  Five  large  volumes,  royal 
8vo.     1870.     {Published  at  121.  I2t.)  Net  61.  68. 

Consolidated  Supplement  to  above,  during  the 
years  1870—1880.  By  T.  W.  CHITTY  and  J.  MEWS,  Esqn»., 
Barristers-at-Law.     2  vo^U.     Boyal  8vo.    1880.  32.  Z*. 

{Continued  Annually.) 
"  Ur.  Fishef  ■  Digest  it  a  wooderfal  work.     It  is  s  miracle  of  hnman  industry." — 1\>  . 
Jpttict  WiOet, 

**1  think  it  wonld  be  very  diflScoIt  to  improve  upon  Mr.  Fisher**  'Couunon  La» 
Digest.'  "•fltfr  Jama  FUtjama  Stephen,  on  Codi/UscUkm. 
Godefroi. —  Vide  "Trusts  and  Trustees." 
Leake.— Fide  "Real  Property"  and  "Contracts." 
Notanda  Digest  in  Law,  Equity,  Bankruptcy, 
Admiralty,   Divorce,  and  Probate  Cases. — By 
H.  TUDOR  BODDAM,  of  the  Inner  Temple,   and  HARRY 
GREENWOOD,  of  Linoohi's  Inn,  Esqrs.,  Barristers-at-Law. 
Third  Series,  1878  to  1876  inclusive,  half-bound.  Net,  IL  11a.  6d. 
Ditto,  Fourth  Series,  for  the  years  1877,  1878, 1879,  and  1880,  with 
Index.  Ea^h,  net,  11  Is. 

Ditto,  ditto,  for  1881,  Plain  Copy  and  Two  Indexes,  or  Adhesive  Copy 
for  insertion  in  Text-Books  (without  Index).  Annual  Subscription 
payable  in  advance.  Net,  21s. 

*«*  The  numbers  are  issued  regularly  every  alternate  month. 
Each  number  contains  a  concise  analysis  of  every  case  reported 
in  the  liaw  RejportSf  Law  Journal,  Weekly  Reporter,  Law  Times,  and 
the  Irish  Law  Reportt,  up  to  and  including  the  cases  contained  in  the 
parts  for  the  current  month,  with  references  to  Text-books,  Statutes, 
and  the  Law  Reports  Consolidated  Digest,  and  an  alfhabetioal 
INDSZ  of  the  subjects  contained  in  saoh  numbsb. 
Odger.— Ficfe  "  Libel  and  Slander." 
Pollock.— Ftd«  "  Partnership." 
Roscoe.—  F«fo" Criminal  Law**  and  "NisiPrius." 
DISCOVERY.— Hare's   Treatise    on   the    Discovery  of 
Evidence. — Second  Edition.    Adapted  to  the  Procedure  in  the 
High  Court  of  Justice,  with  Addenda,  containing  all  the  Reported 
Cases  to  the  end  of  1876.     By  SHERLOCK  HARE,  Barrister^t- 
Law.    Po8t8vo.     1877.  12«. 

**The  book  is  a  naeftil  ccmtribntion  to  oar  text-books  on  practice." — SoUeitor/  Journal. 
**  We  baye  read  his  work  with  considerable  attention  and  interest,  and  we  can  speak  In 
terms  ot  cordial  praise  of  the  manner  in  which  the  new  procedure  has  been  worked  into 
the  old  material.  ...  All  the  sections  and  orders  of  the  new  legislation  are  refrared 
to  in  the  text,  a  synopsiB  of  recent  cases  is  given,  and  a  good  index  completes  the 
¥olnme." — Law  Timet. 

Seton.— Fide  "Equity.** 
*J^  All  standard  Law  Works  are  kept  in  Stock,  in  law  caJifand  other  bindings. 
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DISTRICT    REGISTRIES.-APchibald.— Fiefe  "Judges'  Ckambew 
Practice." 

DIVORCE.— Brovsrne's  Treatise  on  the  Principles 
and  Practice  of  the  Court  for  Divorce  and 
Matrimonial  Causes:— With  the  Statates,  Rules.  Fees 
aud  Forms  relating  thereto.  Fourth  Edition.  (Inchic^g  the 
Additional  and  Amended  Rules,  July,  1880.)  By  GEORGE 
BROWNE,  Esq..  Barrister-at-Law.    Demy  8vo.     1880.  1^.  45. 

"  The  book  ia  a  clear,  practical,  and,  so  far  as  we  have  been  able  to  test  it,,  aeciirate 
exposition  of  divorce  law  and  procediure." — 8olteitor»'  Journal, 

Haynes.— Ftdc  "Leading  Cases." 

DOMICIL.— Dicey  on  the  Law  of  Domicil  as  a  branch 

of  the  I^SiW  of  England,  stated  in  the  form  of 

Rules.— By  A.  V.  DICEY,  B.C.L.,  Barrister-at-Law.    Author 

of  "  Rules  for  the  Selection  of  Parties  to  an  Action."    Demy  8vo. 

1879.  18«. 
*'  The  practitioner  will  find  the  book  a  thoroughly  exact  and  trastworthy  samioary 

of  the  present  state  of  the  law."— 27^  /Spectator. 

PhiHinnore's(SirR.)  La>Ar  of  Domicil.— 8 vo.  1847.    9«. 

EASEMENTS.— Goddard's   Treatise    on   the    Law    of 
Easements.— By  JOHN  LEYBOURN  GODDARD,  Esq., 

Barrister-at-Law.    Second  Edition.    Demy  8vo.     1877.  16s. 

"  The  book  is  invaluable  :  where  the  cases  are  silent  the  author  has  taken  pains  to 
ascertain  what  the  law  would  be  if  brought  into  question."— Zate  JourruU. 

"  Nowhere  has  the  subject  been  treated  so  nihausdvely,  and,  we  may  add,  so  seientifl- 
eally,  as  by  Mr.  Ooddard.  We  recommend  it  to  the  most  careful  study  of  the  law  student, 
as  well  as  to  the  library  of  the  practitioner.**— £010  Times. 

Innes*  Digest  of  the  English  La^^v  of  Easements. 
— Second  Edition.  By  Mr.  Justice  INNES,  one  of  the  Judges  of 
Her  Majesty's  High  Court  of  Judicature,  Madras.    Crown  8vo. 

1880.  is. 
ECCLESIASTICAL   LAW.— Dodd's     Burial     and      other 

Church  Fees  and  the  Burial  Act,  1880  :— With 
Notes.  By  J.  THEODORE  DODD,  M.A.,  Barrister-at-Law,  of 
Lincoln's  Inn.    Boyal  12mo.     1881.  is, 

Phillimore's  (Sir  R.)  Ecclesiastical  Law.  —  The 
Ecclesiastical  Law  of  the  Church  of  England.  With  Supplement, 
containing  the  Statutes  and  Decisions  to  end  of  1 875.  By  SiB 
ROBERT  PHILLIMORE,  D.C.L.,  Official  Principal  of  the  Arches 
Court  of  Canterbury ;  Member  of  Her  Majesty's  .Most  Honourable 
Privy  Council.     2  vols.    8vo.    1873-76.  3Z.  7s.  6d. 

*^*  The  Supplement  may  be  had  separately,  price  is.  6d.,  sewed. 
ELECTIONS — Brow^ne  (G.  Lathom.)— J^tde  "  Registration." 

FitzGerald.— FtSe  "Ballot." 

Rogers  on  Elections,  Registration,  and  Election 
Agency. — Thirteenth  Edition,  including  Petitions  and  Muni- 
cipal Elections  and  Registration.  With  an  Appendix  of  Statutes 
and  Forms.  By  JOHN  CORRIE  CARTER,  of  the  Liner  Temple, 
Esq.,  and  Midland  Circuit,  Barrister-at-Law.    12mo.   1880.     1/.  12s. 

"Petition  has  been  added,  setting  forth  the  procedure  and  the  decisions  on  that 
sublect ;  and  the  statutes  passed  since  the  last  edition  are  explained  down  to  the 
Pariiameiitary  Elections  and  Corrupt  Practices  Act  (1880)."— 2%«  Times. 

"  We  have  no  hesitation  in  commending  the  book  to  our  readers  as  a  useful  and 
adequate  treatise  upon  election  Iaw."— Solicitor*'  Journal. 

«  A  book  of  long  standing  and  for  information  on  the  common  law  of  elections,  of 
which  it  contahis  a  mine  of  extracts  from  and  references  to  the  older  authorities, 
will  always  be  resorted  to." — Law  Journal. 

ENGLAND,  LAWS  OF,— BoN^vyer.— Fide  "  Constitutional  Law." 

Broom  and  Hadley. —  Fide  "  Commentaries." 
*^^*  AU  standard  Law  Works  are  kept  in  Stock,  in  law  calf  and  other  bindings. 
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EQUirr,  mid  Vide  CHANCERY. 

Seton*8  Forms  ot  Decrees.  Judgments,  nnd 
Orders  in  the  High  Court  or  Justice  and  Courts 
of  Appeal,  hftving  espoGial  reference  to  the  Ghanoery  Division, 
with  PracticaL  Notea  Fourth  Edition.  By  B.  H.  LEACH,  Esq. 
Senior  Registrar  of  the  Chimoery  Division  ;  F.  G.  A.  WILLIAMS 
of  the  Inner  Temple,  Esq. ;  and  the  late  H.  W.  MAY,  Esq. ;  suc- 
eeeded  by  JAMES  EAST  WICK,  of  Lincoln's  Inn,  Esq.,  Barristers- 
at-Law.    2  vols,  in  8  parts.    Royal  8vo.    1877—79.  U,  lOt. 

*«*  VoL  II.,  Parts  1  and  2,  separately,  price  each  12.  10«. 
*  The  Editors  of  this  new  edition  of  Seton  deserve  much  praise  for  what  is  ahnost,  if 
•Bot  absolutely,  an  innovation  in  law  books.  In  treating  of  any  division  of  their  subject 
thev  have  put  prominently  forward  the  result  of  tibe  latest  decisions,  settling  the  law 
so  nur  as  it  is  ascertained,  thus  avoiding  mudi  useless  reference  to  older  cases.  .  . 
There  can  be  no  doubt  that  in  a  book  of  practice  like  Beton,  it  is  much  more  important 
to  be  able  to  see  at  once  what  the  law  is  than  to  know  how  it  has  become  what  it  is ; 
and  the  Editors  have  evidently  taken  great  pains  to  carry  out  this  principle  in  pre- 
senting the  law  on  each  division  of  tiiefr  labours  to  Uieir  readers." — ThB  Ti$net. 

**  Of  all  the  editions  of  '  Beton '  this  is  the  best.  .  .  .  We  can  hardly  speak  too 
blj^hly  of  the  industry  and  intelligence  which  have  been  bestowed  on  the  prei>aration 
ofthe  notes."— fi^iiciiorf*  Journal. 

**  Now  the  book  is  before  us  complete ;  and  we  advisedly  say  eompleU,  because  it 
iias  scarcely  ever  been  our  fortune  to  see  a  more  eompleU  law  book  than  this.  Exten> 
sive  in  sphere,  and  exhaustive  in  treatise,  comprehensive  in  matter,  yet  apposite  in 
details,  it  presents  all  the  features  of  an  excellent  work  .  .  .  The  Index,  extend- 
ing over  S78  pages.  Is  a  model  of.  comprehensiveness  and  accuracy."— £<n0  Journal. 

Smith's  Manual  of  Equity  Jurisprudence. — 
A  Manual  of  Equity  Jurispradenoe  for  Practitioners  and  Students, 
founded  on  the  Works  of  Story,  Spenoe,  and  other  writers,  and  or 
more  than  a  thousand  subsequent  oases,  comprising  the  Fundamental 
Principles  and  the  points  of  Equity  usually  occurring  in  General 
Practice.  By  JOSIAH  W.  SMITH,  B.O.L.,  Q.O.  Thirteenth 
Edition.    12mo.     1880.  12«.  6d, 

"There  Is  no  disguising  tbe  truth ;  the  proper  mods  to  use  this  book  is  to  leani  its  oages 
by  lioarL*-- Zatff  Moffottine  and  Review. 

"  It  will  be  found  as  useful  to  the  practitioner  as  to  the  stade&t.'^-iSoNeftori'/oMmai. 

EXAMINATION  GUIDES.— Articled  Clerks'  Journal  and 
Examiner.  Edited  by  EDWARD  HENSLOWE  BED- 
FORD. Monthly,  price  6d.  Subscription  payable  in  advance,  6<. 
per  annum,  pott  free* 
Bedford's  Guide  to  the  Preliminary  Examina- 
tion for  Solicitors.— Fourth  Edition.  12nK).  1874.  Net,  Zs. 
Bedford's  Preliminary. — Containing  the  Questions  and 
Answers  of  the  Preliminary  Examinations.  Edited  by  E.  H. 
BEDFORD,  SoUdtor  (No.  15,  May,  1871,  to  No.  48,  July,  1879). 
{Discontinued,)  Sevxd,  net,  each,  1#. 

Bedford's  Digest  of  the  Preliminary  Examina- 
tion Questions,  with  the  Answers.  Second  Edition. 

(in  the  preee,) 
Bedford's   Preliminary  Guide  to  Latin  Gram- 
mar.—12mo.    1872.  Net,  Zs 
Bedford's  Intermediate  Examination  Guide  to 
Bookkeeping.— Second  Edition.  12mo.  1875.         Net,2a,^d, 
Bedford's  Student's  Guide  to  the  Seventh  Edi- 
tion of  Stephen*s  New  Commentaries  on  the 
La'ws  of  England.    Demy  8vo.    1879.  12«. 
"  Here  is  a  book  which  willbe  of  the  greatest  service  to  students.    It  reduces  the 
'  Commentaries '  to  the  form  of  question  and  answer    .    .    .    We  must  also  give 
the  author  credit,  not  only  for  his  selection  of  questions,  but  for  his  answers  thereto. 
These  are  models  of  fulness  and  conciseness,  and  lucky  wHl  be  the  candidate  who  can 
hand  in  a  paper  of  answers  bearing  a  close  resemblance  to  those  in  the  work  before 
us.  — Law  Journal. 

Bedford's    Student's   Guide  to  Smith   on  Con- 

tracts.    Demy  8vo.     1879.  8«.  6d. 

»    AU  standard  Law  ^orhe  are  kept  in  Stock,  inlawca^f  and  other  bindings. 
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EXA^^INATION  Q{3\OE8.—0»»t*nued 

Bedford's  Final  Examination  Digest :  containing  a 
Digest  of  the  Final  Examination  Questions  in  matters  of  Law  and 
Procedure  determined  by  the  Chancery,  Queea's  Bench,  Common 
Pleas,  and  Exchequer  Divisions  of  the  High  Court  of  Justice,  and 
on  the  Law  of  Real  and  Personal  Property  and  the  Practice  of 
Conveyancing.     In  1  voL     8vo.     1879.  16«. 

**  Will  furnish  students  with  a  large  armoury  of  weapons  with  which  to  meet  the 
attacks  of  the  examiners  of  the  Incorporated  Law  Society." — Law  Timei. 

Bedford's  Final  Examination  Guide  to  Bank- 
ruptcy.—Third  Edition.    12mo.    1877.  6«. 

Bedford's  Outline  of  an  Action  in  the  Chan- 
cery Division.    12mo.    1878.  Net,  2«.  6d 

Butlin.— Ficfe  "  Articled  Clerks." 

Dickson's  Analysis  of  Blackstone's  Commen- 
taries.—In  Charts  for  the  use  of  Students.  By  FREDERICK 
S.  DICKSON.     4to.  10«.  Gd. 

Rubinstein  and  Ward.— r'Jde  «  Articled  Clerks." 

Shearwood's  Student's  Guide  to  the  Bar,  the 

Solicitor's  Intermediate  and    Final  and   the 

Universities  Law  Examinations. — ^With  Suggestions 

as  to  the  books  usually  read,  and  the  passages  therein  to  which 

attention  should  be  paid.    By  JOSEPH  A  SHEARWOOD,  B.A., 

Esq.,  Barrister-at-law,  Author  of   "  A  Concise  Al»idgment  of  the 

Law  of  Real  Property,"  &c.     Demy  8vo.     1879.  5«.  6d. 

**  Any  student  of  average  intelligence  who  oonscientioiuly  follows  the  path  and  obeys  the 

instructions  given  him  by  the  author,  need  not  fear  to  present  himself  as  a  candidate 

for  any  of  the  examinations  to  which  Uiis  book  is  intended  as  a  guide." — Lata  Journal, 

EXECUTORS.— Macaskie's  Treatise  on  the  Law  of 
Executors  and  Administrators,  and  of  the  Adminis- 
tration of  the  Estates  of  Deceased  Persons.  With  an  Appendix 
of  Statutes  and  Forms.  By  STUART  CUNNINGHAM  MA- 
CASKIE,  of  Gray's  Inn,  Esq.,  Barrister-at-Law.   Demy  8vo.    1881. 

10s.  6d 
^A/'illia^ls'  La>w  of  Executors  and  Adminis- 
trators.—By  the  Kt.  Hon.  Sir  EDWARD  VAUGHAN 
WILLIAMS,  late  one  of  the  Judges  of  Her  Majesty's  Covrt  of 
Common  Pleas.  Eighth  Edition.  By  WALTER  VAUGHAN 
WILLIAMS  and  ROLAND  VAUGHAN  WILLIAMS,  Esqrs., 
Barristers-at-Law.    2  vols.     Royal  Svo.     1879.  3Z.  I641, 

"  A  treatise  which  occupies  a  unique  position  and  which  is  recognised  by  the 

Bench  and  the  profession  as  having  paramount  authority  in  the  domain  of  law  with 

which  it  deals.  —Zaw  Journal. 

EXECUTORY  DEVJSES.— Fearne.— Fide  "Contingent  Remamders.'* 

FACTORY  ACTS.— Notcutt^s  La>Ar  relating  to  Factories 
and  Workshops,  with  Introduction  and  Ex- 
planatory Notes.  Second  Edition.  Comprising  the  Factory 
and  Workshop  Act,  1878,  and  the  Orders  of  the  Secretary  of  State 
made  thereunder.  By  GEO.  JARVIS  NOTCUTT,  Solicitor,  formerly 
of  the  Middle  Temple,  Esq.,  Barrister-at-Law.  12mo.  1879.  9s, 
"  The  task  of  elucidating  the  provisions  of  tho  statute  is  done  in  a  manner  that 

leaves  nothing  to  be  desired." — Birmingham  Daily  Ocuette. 

FARM,  LAW  OF.— Addison  ;   Cooke.— Ftrfe  "Agricultural  Law." 

Dixon's  Law  of  the  Farm.— A  Digest  of  Cases  connected 

with  the  Law  of  the  Farm,  and  including  the  Agricultural  Customs  of 

England  and  Wales.  Fourth  Edition.   (Includiug  the  "Ground  Game 

Act,  1880.")    By  HENRY  PERKII^JS,  Esq.,  Barrister-at-Law  and 

Midland  Circuit     Demy  Svo.     1879.  1^  6$. 

**  It  is  impossible  DOt  to  be  struck  with  the  extraordinary  research  that  must  have  been 
used  in  the  compilation  of  such  a  book  as  this."— Law  Journal. 
*«*  All  Standard  Law  Works  a/re  kept  in  Stocky  in  law  calf  and  other  hinding^. 
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FINAL  EXAMINATION  DIGEST.-Bedford.— Fide  << Examination 

FIXTURES. -Amos   and    Forard   on    Fixtures.—- Second 
EditioD.    BoyalSvoi    1847.  16s. 

FOREIGN  JUDGMENTS.— Piggott's  Foreign  Judgments, 
their  effect  in  the  English  Courts,  the  English 
Doctrine,     Defences,     Judgments     in     Rem 
Status.— By  F.  T.  PIGGOTT,  M.A.,  LL.M.,  of  the  Middle 
Temple,  Esq.,  Barrister-at-Law.     Boyal  8to.    1879.  15s. 

**  A  naefol  and  well-timed  Tolurae."— £at«  Magatme,  Angiut.  1879. 
'*  Hr.  FlgKott  writes  under  strong  ooQTlction,  bat  he  is  alwayg  careflil  ity  rest  his 
arguments  on  authority,  and'thereby  adds  considerably  to  the  valiie  of  his  handy  yolome. 
LoM  Mag€atint  ami  Review^  November,  1879. 

FORMS.— Archibald.— F«fe  •*  Judges'  Chambers  Practice.'' 

Chitty's  Forms  of  Practical  Proceedings  in 
the  Queen's  Bench,  Common  Pleas  and  Ex- 
chequer Divisions  of  the  High  Court  of  Jus- 
tice: with  Notes  containing  the  Stutntes,  Bnles  and  Practioe 
relating  thereto.  Eleventh  Edition.  By  THOS.  WILLES 
CHITTY,  Esq.    Demy  8vo.     187&.  \L  18*. 

Danieirs  Forms  and  Precedents  of  Proceed- 
ings in  the  Chancery  Division  of  the  High 
Court  of  Justice  and  on  Appeal  therefrom  ; 
with  Dissertations  and  Notes,  forming  a  complete  guide  to  the 
Practice  of  the  Chancery  Division  of  the  High  Court  and  of  the 
Courts  of  Appeal.  Being  the  Third  Edition  of  "  Darnell's  Chancery 
Forms."  By  WILLIAM  HENRY  UPJOHN,  Esq.,  Student  and 
Holt  Scholar  of  Gray's  Inn,  &c.,  &e.    Demy  8vo.  1879.  2^  2s. 

"  Mr.  Upjohn  has  restored  the  volume  of  Chancery  Forms  to  the  plaoe  it  held  before 

the  recent  changes,  as  a  trustworthy  and  complete  ec^ection  of  precedents."— ffotictftw*** 

'*  We  haye  had  this  work  In  practical  use  for  some  weeks,  and  so  carefhl  is  the  noting 
up  of  the  authorities,  so  clearW  and  concisely  are  the  notes  expressed,  that  we  have  foand 
it  of  as  mudi  value  as  the  ordmary  text  books  on  the  Judicature  Acts.  It  will  be  as  nse- 
fbl  a  work  to  practitioners  at  Westminster  as  it  will  be  to  those  in  Lincoln  s  Inn.** — Law 
TimeB. 

FRENCH  COMMERCIAL  LAW.-Goirand.-Ft(fe"CommercialLaw.'' 

HIGHWAYS.— Baker's  La^AT  of  Highways  in  England 

and  ^A^aleS,  including  Bridges  and  Locomotives.     Comprising 

a  succinct  code  of    the  several  provisions  under  each   heaid,   the 

statutes  at  length  in  an  Appendix ;   with  Notes  of  Cases,  Forms, 

and  copious  Index.    By  THOMAS  BAKEB,  of  the  Inner  Temple^ 

Esq.,  Barrister-at-Law.     Boyal  12mo.     1880.  15». 

'"Hub  is  distinctly  a  well-planned  book,  and  cannot  fail  to  be  useful,  not  only  to 

lawyers,  but  to  those  who  may  be  locally  engaged  in  the  management  of  highways.  "~- 

Law  Journal. 

*'  The  general. plan  of  Mr.  Baker's  book  is  good.  He  groups  together  condensed 
statements  of  the  eflfect  of  the  provisions  of  the  different  Highway  Acts  relating  to 
the  same  matter,  giving  in  all  cases  references  to  the  sections,  which  are  printed  in 
full  in  the  appendix.  To  each  condensed  section,  or  group  of  sections,  he  appends  a 
note,  stating  concisely  the  effect  of  the  decisions." — Solicitor^  Journal,  November  IZih, 

1880. 
"  The  work  is  clear,  concise,  and  correct." — Law  Tunes^  Oct.  2, 1880. 

Chambers'  Law  relating  to  High>Arays  and 
Bridges,  being  the  Statutes  in  full  and  brief  Notes  of  700 
Leading  Cases;  together  with  the  Lighting  Act,  1833.  By  GEO. 
r.  CHAMBERS,  Esq.,  Barrister-at-Law.  Imperial  8vo.  1878.  18*. 
Shelford's  Law  of  Highways,  including  the  General 
Highway  Acts  for  England  and  Wales,  and  other  Statutes,  with 
copious  Notes  and  Forms.  Third  Edition.  With  Supplement  by  C. 
MANLEY  SMITH,  Esq.     12mo.     1865.  16«. 

*  «*  All  itandard  low  W^kg  are  kept  in  Stocky  in  law  calf  and'  oiket  hmdingM, 
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INCLOSURES.— Fide  "Oommons." 

INDIAN  LAW — Norton's  Leading  Cases  on  the  Hindu 
Law  of  Inheritance.— 2  vols.    Boyal  8vo.    1870-71. 

Net,  2Z.  10«. 

INJUNCTIONS.— Seton.— ride  "Equity." 

INSURANCE.— Arnould  on  the  Law  of  Marine  Insu- 

rance.- Fifth  Edition.     By  DAVED  MACLACHLAN,  Esq., 

Barrister-At-Law.    2  vols.    RoyiJ  8vo.     1877.  Zl, 

**  Ab  a  text  book,  '  Arnould  *  is  now  all  the  practitioner  can  want,  and  we  oongratnlate 

the  editor  upon  the  skill  with  whUh  he  has  incorporated  the  new  decisions.''— Z^ato  Timet, 

Hopkins'  Manual  of  Marine  Insurance.— 8vo. 
1867.  18». 

Lo-wndes  on  the  Law  of  Marine  Insurance. — 
A  Practical  Treatise.  By  RICHARD  LOWNDES.  Author  of 
"  The  Law  of  General  Average,"  &e.  Demy  8vo.  1881.  10«.  6d. 
INTERNATIONAL  LAW — Amos'  Lectures  on  Inter- 
national La^AT. — ^Delivered  in  the  Middle  Temple  Hall  to  the 
Students  of  the  Inns  of  Court,  by  SHELDON  AMOS,  M.A.,  Pro- 
fessor of  Jurisprudence  (includkig  International  Law)  to  the  Tt>tih 
of  Court,  &c.     Royal  8vo.     1874.  10».  6d 

Calvo's  Le  Droit  International  Theorique  et 
Pratique  Precede  d'un  Expose  Historique 
des  Progres  de  la  Science  du  Droit  des  Gens. 
Troisi^me  Edition.  Par  M.  CHARLES  CALVO.  In  three  volumesr 
Royal  8vo.     VoL  L     1880.  Net,  16». 

Dicey. —  Vide  "Domicil." 

Kent's    International    La^/v.  —  Kent's  Commentary  on 

International  Law.      Edited  by  J.  T.  ABDY,  LL.D.,  Judge  of 

County  Courts.     Second  Edition.     Revised  and  l»rotight  down  to 

the  present  time.     Crown  8vo,     1878.  10s.  Qd, 

**  Altogether  Dr.  Abdy  has  performed  his  task  in  a  manner  worthy  of  his  reputation.. 

His  book  will  be  useful  not  only  to  Lawyers  and  Law  Students,  for  w^m  it  was  primarily 

iatended,  out  also  for  laymen." — SoHcUor^  Journal. 

Levi's  International  Commercial  Law. — Being  the 
Principles  of  Mercantile  Law  of  the  following  and  other  Countries 
— viz.  :  England,  Ireland,  Scotland,  British  India,  British  Colonies, 
Austria,  Belgium,  Brazil,  Buenos  Ayres,  Denmark,  France,  Grermany, 
Qreece,  HanB  Towns,  Italy,  Netherlands,  Norway,  Portu^,  Prussia, 
Russia,  Spain,  Sweden,  Switzerland,  United  States,  and  Wurtemberg. 
By  LEONE  LEVI,  Esq.,  F.S.A.,  E.S.S.,  Barrister-at-Law,  &c. 
Second  Edition.     2  vok.     Royal  8vo.     1863.  1^.  158. 

Vattel's  Law  of  Nations.— By  JOSEPH  CHITTY,  Esq. 
Royal  8vo.     1834.  II,  1«. 

.  ^A^heaton's  Elements  of  International  Law; 
Second  English  Edition.  Edited  with  Notes  and  Appendix  of 
Statutes  and  Treaties^  bringing  the  work  down  to  the  present  time. 
By  A.  C.  BOYD,  Esq.,  LL.B.,  J.P.,  Barrister-at-Law.  Author  of 
"  The  Merchant  Shipping  Laws.'*    Demy  8vo.  1880.  11.  10«. 

**Mr.  fioyd,  the  latest  editor,  has  added  many  useful  notes;  he  has  inserted  in  the 
Appendix  public  documents  of  permanent  value,  and  there  is  the  prospect  thal^  as  edited 
by  Mr.  Boyd,  Mr.  Wheaton's  volume  will  enter  on  a  new  lease  of  life.*  ~7%«  Ttmas, 
'*  Both  the  plan  and  execution  of  the  work  before  us  deseivee  commendation.  . 
The  text  of  Wheaton  is  presented  without  alteration,  and  Mr.  Dana's  oumberhig  of  the 
sections  is  preserved.  Mr.  Boyd's  notes,  which  are  numerous,  original,  and  copious,  are 
conveniently  interspersed  throughout  the  text;  but  they  are  in  a  distinct  type,  and 
therefore  the  reader  lUways  knows  whether  he  Is  reading  Wheaton  or  Boyd.  The 
Index,  which  could  not  have  been  compiled  without  much  thought  and  labour  makes  the 
book  handy  for  reference." — Law  Journal, 

**  Students  who  require  a  knowledge  of  Wheaton's  text  will  find  Mr.  Boyd's  volume 
very  convenient."— Zaio  Magazine. 
JOINT  OWNERSHIP.- Foster.— Ftd6  "Real  Estate." 

*«*  All  standard  Law  Works  are  kept  in  Stock,  in  law  calf  and  other  bindings. 
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JOINT  STOCKS.— Palmer.— Fufe  "Conveyancing"  and  ♦'Company 
Law." 
Thpmg's<SipH.)  Joint  Stock  Companies'  La-w.— 
The  Law  and  Practice  of  Joint  Stock  and  other  Companies,  including 
the  Companies  Acts,  1862  to  1880,  with  Notes,  Orders,  and  Rules  in 
Chancery,  a  Collection  of  Precedents  of  Memoranda  and  Articles  of 
Association,  and  all  the  other  Forms  required  in  Making,  Administer- 
ing, and  Winding-up  a  Company ;  also  the  Partnership  Law  Amend- 
ment Act,  The  Life  Assurance  Companies  Acts,  and  other  Acts 
relating  to  Companies.  By  Sir  HENRY  THRING,  KC.B.,  The 
Parliamentary  Counsel  Fourth  Edition.  By  G.  A.  R.  FITZ- 
GERALD, Esq.,  M.A.,  Barrister-at-Law,  and  hite  Fellow  of  St. 

John's  College,  Oxford.    Demy  8vo.     1880.  II.  5<. 

"This,  as  the  work  of  the  original  dranghtsniaa  of  the  Ciompanies'  Act  of  1862,  and 
wtfU'known  ParUamentary  coanial,  Sir  Henry  Thring  is  naturally  the  highest  authority 
on  the  subject.  "~-77^  TImei. 

**  One  of  its  most  valuable  features  is  its  collection  of  precedents  of  Memeranda  and 
Articles  of  Association,  which  has,  in  this  Edition,  been  lax^ely  increassd  and  im- 
proved."—Zatr  Journal^  October  80, 1880. 

Jordan's  Joint  Stock  Companies.— A  Handy  Book  of 
Practical  Instructions  for  thr  Formation  and  Management  of  Joint 
Stock  Companies.    Sixth  Edition.     12mo.     1878.  Net,  2<.  6d. 

JUDGES'  CHAMBERS  PRACTICE.— Archibald's  Forms  of 
Summonses  and  Orders,  with  Notes  lor  nse  at  Judges* 
Chambers  and  in  the  District  Kegistries.  By  W.  F.  A.  ARCHI- 
BALD, M.A.,  of  the  Inner  Temple,  Barrister-at-Law.    Boyal  12mo. 

1879.  12s.  6d. 
**  The  work  is  done  most  thoroughly  and  yet  condsdiy.    The  practitioner  will  find 

■plain  directions  how  to  proceed  in  aO  the  matters  connected  with  a  common  law 
action,  interpleader,  attachment  of  debts,  mandamtUt  injunction — ^indeed,  the  whole 
jurisdiction  of  tixe  common  law  divisions,  in  the  district  registries,  and  at  Judges 
chambers." — Law  Timtt. 

"  A  clear  and  well-digested  vade  meeum,  whidi  will  no  doubt  be  widely  used  by  the 
profession." — Law  Magazine. 
JUOGMENTSr— Piggott.— Fufo  •^Forcogn  Judgments." 

"Walker's    P^ractice    on    Signing  Judgment  in 

the  High  Court  of  Justice.    With  Forms.    By  H.  H. 

WALKER,  Esq.,  of  the  Judgment  Department,  Exchequer  Division. 

Crown  8vo.     1879.  4*.  6d. 

''The  book  undoubtedly  meets  a  want,  and  famishes  information  available  for  almost 

every  branch  of  practice." 

'*  We  think  that  solicitors  and  their  clerks  will  find  it  extremely  usefal."— Zatp  Journal. 

JUDICATURE  ACTS.— Ilbert's  Supreme  Court  of  Judi- 
cature (Officers)  Act,  1879 ;  with  the  Kules  of  Court  and 
Forms,  December,  1879,  and  April,  1880.  With  Notes.  By 
COURTENAY  P.  ILBERT,  Esq.,  Barrister-at-Law.  Royal  12mo. 

1880.  {In  limp  leather,  9<.  6d.)  St, 
*«*  A  LABOE  PAPES  EDITION  (for  marginal  notes).    Royal  8vo.  Ss, 

The  above  formi  a  Supplement  to  "  WiUon*^  Jvdktsfwre  Acts!* 
Morgan. —  Vide  "Chancery." 

Stephen's  Judicature  Acts  1873, 1874,  and  187B, 

consolidated.    With  Notes  and  an  Index.    By  Sir  JAMES 

FITZJAMES  STEPHEN,  one  of  Her  Majesty's  Judges.    12mo. 

1875.  As.  6(2. 

Swain's  Complete   Index  to  the  Rules  of  the 

Supreme  Court,  April,  1880,  and  to  the  Forms  (uniform 

with  the  Official  Rules  and  Forms).      By  EDWARD  SWAIN. 

Imperial  8Vo.     1880.  Net,  1«. 

"An  almost  Indispensable  addition   to  the   recently  issued   rules."— £oiicitor< 

JoumaXf  May  1, 1880. 

*«*  AU  stcmdard  Law  Works  are  kept  in  Stock,  in  law  calf  and  other  bindinffs. 
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JVIOICATURE  kCTS.-CatUmued, 

Wilson's  Supreme  Court  of  Judicature  Acts 
Appellate  Jurisdiction  Act,  1876,  Rules  of 
Court  and  Forms.  With  other  Acts,  Orders,  Rules  and 
Regulations  relating  to  the  Supreme  Court  of  Justice.  With 
Practical  Notes  and  a  Copious  Index,  forming  a  Complete  Guide 
TO  THE  New  Pbactiob.  Second  Edition.  By  ARTHUR  WIL- 
SON, of  the  Inner  Temple,  Barrister-at-Law.  (Assisted  by 
HARRY  GREENWOOD,  of  Lincoln's  Inn,  Barrister-at-Law, 
and  JOHN  BIDDLE,  of  the  Master  of  the  Rolls  Chambers.) 
Royal  12mo.    1878,    (pp.  726.)  18*. 

(In  limp  Ua^ur  for  the  pochei,  228,  6d.) 
*^*  A  laboe  fafeb  Edition  of  the  above  (for  marginal  notes).  Royal  Svo. 
1878.  (In  limp  Uather  or  calfj  30«.)  11,  5s. 

"  As  regards  Mr.  Wilson's  notes,  we  can  only  say  that  they  are  indispensable  to  the 
proper  understanding  of  the  nei7  system  of  procedure.    They  treat  the  principles  upon 
wbdch  the  alterations  are  based  wiUi  a  clearness  and  breadth  of  view  which  have  never 
been  equalled  or  even  approached  by  any  other  commentator." — SoUeitor^  JowmcU. 
**  Mr.  Wilson  has  bestowed  upon  this  edition  an  amount  of  industry  and  care  which 

the  Bench  and  the  Profession  will,  we  are  sure,  gratefully  acknowledge A 

conspicuous  and  important  feature  in  this  second  edition  is  a  table  of  cases  prepared  by 
Mr.  Biddle,  in  which  not  only  are  cases  given  with  references  to  two  or  three  reports,  but 

«very  place  in  which  the  cases  are  reported. Wilson's  '  Judicature  Acts  * 

is  now  the  latest,  and  we  think  it  is  the  most  convenient  of  the  works  of  the  same  class. 
The  practitioner  will  find  that  it  supplies  all  his  wants." — Law  Times. 

JURISPRUDENCE.— Phillimore's  (J.  G.)  Jupisppudence.— 
An  Inaugural  Lecture  on  Jurispra^enoe,  and  a  Lecture  on  Canon 
Law,  delivered  at  the  Hall  of  the  Inner  Temple,  HiL'iry  Term,  1851. 
By  J.  G.  PHILLIMORE,  Esq.,  Q.O.    8vo.    1851.*   Sewed.    3».  6<i. 

P^ggott. — Vide  **  Foreign  Judgments.'* 

JUSTINIAN,  INSTITUTES  OF.-Cumin.— Fide  "Civil  Law." 

Ruegg's  Student's  "Auxilium"  to  the  Institutes 

of  Justinian. — Being  a  complete  synopsis  thereof  in  tiie  form 

of  Question  and  Answer.    By  ALFRED  HENRY  RUEGMJ,  of  the 

Middle  Temple,  Barrister-at-Law.    Post  Svo.    1879.  5«. 

•*  The  student  will  be  greatly  assisted  in  clearing  and  arranging  his  knowledge  by  a 

work  of  this  Mnd.*'— Xaw  Journal, 

JUSTICE  OF  THE  PEACE.— Burn's  Justice  of  the  Peace 
and  PaPish  Offlcep. — Edited  under  the  Superintendence 
of  JOHN  BLOSSETT  MAULE,  Esq.,  Q.C.  The  Thirtieth  Edition. 
VoL  L,  containing  **  Abatement "  to  **  Dwellings  for  Artisans."  VoL 
IL,  "Easter  Offering"  to  "Hundred."  VoL  IIL,  "Indictment" 
to  "Promissory  Notes."  VoL  IV.,  "Poor."  VoL  V.,  "Quo 
Warranto"  to  "Wreck."  Five  large  vols.  Svo.  1869.  (Published 
<xt  71,  7».)  Net,  2L  28, 

Paley. — Vide  "Convictions.** 

Stone's  Ppactice  fop  Justices  of  the  Peace,  Justices 
€lerks  and  Solictors  at  Petty  and  Special  Sessions.  With  Forms. 
Ninth  Edition.  {In  preparation,) 

Wigpam's  The  Justices'  Note  Book.    With  a  copious 

Index.     By  W.  KNOX  WIGRAM,  Esq.,  Barrister-at-Law,    J.P. 

Middlesex.    Second  Edition.     [Corrected  to  December,  1880.)   Koyal 

12mo.     1881.  12«.  Sd. 

"  We  have  nothing  bnt  praise  for  the  book,  which  is  a  justices'  royal  road  to  knowledge, 

and  onght  to  lead  them  to  a  more  accurate  acquaintance  with  their  duties  than  many  of 

them  have  hitherto  vooBeaaed.**— Solicitors'  Journal. 

**  This  is  altogether  a  capital  book.    Mr.  Wigram  is  a  good  lawyer  and  a  gopd 
justices'  lawyer."— Law  Journal. 

**  We  can  thoroughly  recommend  the  volume  to  magistrates."— Zaw  Times. 

*^*  AU  8tcmdoi/rd  Law  Works  are  kept  in  Stock,  in  law  calf  and  other  bindings. 
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LAND  TAX.— Bourdin's  Land  Tax.— An  Expositioii  of  the 
Land  Tax  ;  its  ABseasment  and  Collection,  with  a  statement  of  the 
rights  conferred  bj  the  Bedemption  Acts.  By  MABK  A.  BOUB- 
DIN,  of  the  Inland  Beyenne  Office,  Somerset  House  (late  Begistrar 
of  Land  Tax).    Second  Edition.     Crown  8vo.    1870.  4«. 

LANDLORD  AND  TENANT.— Woodfall's  Law  of  Landlord 
and  Tenant. — A  Practical  Treatise  on  the  Law  of  Landlord 
and  Tenant.  With  a  fuU  Collection  ot  Precedents  and  Forms  of 
Prooednre.  Twelfth  Edition.  Containing  an  Abstract  of  Leading 
Propositions,  and  Tables  of  certain  Customs  of  the  Country.  By 
J.  M.  LELT,  Esq.,  Barrister-at-Law.  Boyal  8vo.  1881.  12.  ISs. 
*'  The  editor  has  expended  elaborate  Indnatry  and  STBtematlc  ability  in  making  the 

work  as  perfect  as  poesible/'— Arficttor/  Jihimat. 

LANDS  CLAUSES  ACTS.-Jepson's    Lands  Clauses  Con- 

SOlidation  Acts:  with  Decisions, Fonps,  &  Table  of  Costs.  By 

ABTHUB  JEPSONjEsq.,  Barrister-at-Law.  Demy  8vo.  1880.  ISs, 

**  The  work  concludes  with  a  number  of  forms  and  a  remarkably  good  index." — 

Law  Tbnet. 
"  Ab  far  as  we  have  been  able  to  discover,  all  the  deciiiions  have  been  stated,  and 

the  eflfoct  of  them  correctly  given." — Law  Journal. 
"We have  not  obeerved  any  omissions  of  cases  of  importance,  and  the  Diirport 

of  the  decisions  we  have  examined  is  fairly  well  stated.    The  costs  under  the  Acts 

are  given,  and  the  book  contains  a  large  number  of  forms,  which  will  be  found 

usefuL"— iSo/wri^ori'  Journal,  October  SSrd,  1880. 
**  Cannot  fail  to  prove  of  great  utility  to  the  practitioner." — Law  Magaant^  Nov.  1880. 

LAW,  GUIDE   TO.— A  Guide  to  the    Law:    for  General  Use. 

By  a  Barrister.  Twenty-third  Edition.  Crown  8vo.  1880.  Net,  3».  Qd, 

"  Within  a  marvellously  small  compass  the  author  has  condensed  the  main  x>rovi- 

sions  of  the  law  of  England,  applicable  to  almost  every  transaction,  mattu',  or  thing 

incidental  to  the  relations  between  one  individual  and  another." 

LAW  LIST  .—Law  List  (The).— Comprising  the  Judges  and  Officers 
the  different  Courts  of  Justice,  Counsel,  Special  Pleaders, 
Draftsmen,  Conyeyancers,  Solicitors,  Notaries,  &c.,  in  England 
and  Wales ;  the  Circuits,  Judges,  Tre»asurers,  Begistrars,  and  High 
Bailiffs  of  the  County  Courts ;  Metropolitan  and  Stipendiary 
Mi^istrates,  Law  and  Public  Officers  in  England  and  the  Colonies, 
Foreign  Lawyers  with  their  English  Agents,  Sheriffs,  Under-sheriffs, 
and  their  Deputies,  Clerks  of  the  Peace,  Town  Clerks,  Coroners,  &c., 
&c.,  and  Commissioners  for  taking  Oaths,  Conveyancers  Practising 
in  England  under  Certificates  obtained  in  Scotland.  So  far  as 
relates  to  Special  Pleaders,  Draftsmen,  Conveyancers,  Solicitors, 
Proctors  and  Notaries.  Compiled  l^  WILLIAM  HENBY 
COUSINS,  of  the  Inland  Be  venue  Office,  Somerset  House, 
Be^ristrar  of  Stamped  Certificates,  and  of  Joint  Stock  Companies, 
and  Published  by  the  Authority  of  the  Commissioners  of  Inland 
Bevenue.    1880.  (Net  cash,  9<.)      10«.  6(£. 

LAW  REPORTS. — A  large  Stock  of  second-hand  Beports.  Prices 
on  application. 

LAWYER'S  COMPANION.— Fie^  "Diary." 

LEADING  CASES.— Hay nes'  Student's  Leading  Cases. 
Being  some  of  the  Principal  Decisions  of  the  Courts  in  Constitutional 
Law,  Common  Law,  Conveyancing  and  Equity,  Probate,  Divorce, 
Bankruptcy,  and  Criminal  Law.  With  Notes  for  the  use  of  Students. 
By  JOHN  F.  HAYNES,  LL.D.,  Author  of  "The  Practice  of  the 
Chancery  Division  of  the  High  Court  of  Justice,"  "  The  Student's 
Statutes,"  &C.    Demy  8vo.     1878.  16». 

"We  consider  Mr.  Haynes'  book  to  be  one  of  a  very  praiseworthy  class ;  and  we  may 

say  also  that  its  editor  appears  to  be  a  comx)etent  man.    He  can  express  himself  witA 

deamessy  precision,  and  terseness."— i8toiic»<or«'  Jowmal. 
"  WlU  prove  of  great  utility,  not  only  to  Students,  but  Practitionen.    The  Notes  are 

clear,  pointed  and  concise."— Zaio  linvu. 

' 'We  think  that  this  lw)k  win  supply  a  want       ....    the  book  is  sinfiraUrly  well 
arranged  for  reference."— Zatr  Jownal. 

♦,♦  AU  itandard  Law  Works  are  kept  in  Stock,  in  law  calf  and  other  bindings. 
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4.EADINC  OASES-Oontinued, 

Shirley's  Leading  Cases  made  Easy.  A  Selection 
of  Leading  Cases  in  the  Common  Law.  By  W.  SHIRLEY  SHIR- 
LEY, M.A.,  Esq.,  Barrister-at-Law,  North-Eastem  Circuit  Demy 
8vo.     1880.  14». 

"  The  selection  is  very  large,  though  all  are  distinctly  'leading  cases,'  and  the  notes 
Are  by  no  means  the  least  meritorious  part  of  the  work." — Law  Journal. 

*'  Mr.  Shirley  writes  well  and  clearly,  and  evidentiy  understands  what  he  is  writing 
About."— Zaw  Timet. 

LEGACY  DUTIES.- Ku^  "Taxes  on  Succession.'* 
LEXICON,— Fuie  "Dictionary." 

LIBEL  AND  8LAN  JER.-Odgers  on  Libel  and  Slander.— 
A  Digest  of  the  Law  of  Libel  and  Slander,  with  the  Evidence,  Pro- 
cedure and  Practice,  both  in  Civil  and  Criminal  Cases,  with 
Precedents  of  Pleadings.  By  W.  BLAKE  ODGERS,  M.  A,  LL.D., 
Barrister-at-Law,  of  the  Western  Circuit.  Demy  8vo.  {Newrly  ready.) 

LIBRARIES  AND  MUSEUMS.— Chambers'  Public  Libraries 
a|id  Museums  and  Literary  and  Scientific 
Institutions  generally,  a  Digest  of  the  Law 
relating  to.  Second  Edition.  By  G.  F.  CHAMBERS,  of  the 
Inner  Temple,  Barrister-at-Law.    Imperial  8vo.     1879.  8«.  ^ 

LICENSING.— Lely  and  Foulkes'  Licensing  Acts, 
1828,  1869  1872,  and  1874;  Containing:  the  Law  of  the 
Sale  of  Liquors  by  Betail  and  the  Management  of  Licensed  Houses ; 
with  Notes  to  the  Acts,  a  Summary  of  the  Law,  and  an  Appendix 
of  Forms.  Second  Edition.  By  J.  M.  LELT  and  W.  D.  I. 
FOULXES,  Esqrs.,  Barristera-at-Law.  Boyal  12mo.  1874.  8s. 
"  The  notes  are  sensible  and  to  the  point,  and  give  evidence  both  of  care  and  know- 
ledge of  the  subject  "^<80Jie^(or«'/otimal. 

LIENS — Cavanagh.— Fi(^  "Money  Securities." 

LIFE  ASSURANCE.— Scratchley's  Decisions  in  Life  As- 
surance Law,  collated  alphabetically  according  to  the  point 
involved ;  with  the  Statutes.  Revised  Edition.  By  AKTHUB 
SCRATCHLEY,  M.A.,  Barrister-at-Law.    Demy  8vo.    1878.     5s. 

LOCKE  KING'S  ACTS.— Cavanagh.— Ficfe  "Money  Securities." 

LUNACY. — Elmer's  Practice  in  Lunacy.^The  Practice  in 
Lunacy  under  Commissions  and  Inquisitions,  with  Notes  of  Cases 
and  Recent  Decisions,  the  Statutes  and  General  Orders,  Forms  and 
Costs  of  Proceedings  in  Lunacy,  an  Index  and  Schedule  of  Cases. 
Sixth  Edition.  By  JOSEPH  ELMER,  of  the  Office  of  the 
Masters  in  Lunacy.     8vo.     1877.  21$, 

MAGISTERIAL  LAW.— Burn.— Fide  "Justice  of  the  Peace." 

Leenning<& Cross. — Pritchard. — Vide  "Quarter  Sessions. 
^A/'igram. —  Vide  "  Justice  of  the  Peace." 

MARINE  INSURANCE  — Fi(ie  "Insurance.* 

MARITIME COLLISl6N.-Lowndes.—Marsden.—Fufo  "Col- 
lision." 

MAYOR'S  COURT  PRACTICE.— Candy's  Mayor's  Court 
Practice.— The  Jurisdiction,  Process, Practice,  and  Mode  of  Plead- 
ing in  Ordinary  Actions  in  the  Mayor's  Court,  London  (commonly  called 
the  "Lord  Mayor's  Court").  Founded  on  Brandon.  By  GEORGE 
CANDY,  Esq.,  Barrister-at-Law.    Demy  8vo.     1879.  14«. 

"Tbe  *ordiiiary'  practice  of  the  Oourt  is  dealt  with  in  its  natural  order,  and   is 

simply  and  clearly  stated."— Zaw  /oumal. 

*«*  A  U  itan^Uurd  Low  Works  are  kept  in  Stocky  in  law  calf  cmd  oUur  biddings. 
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MERCANTILE  LAW— Boyd.— Fiefo"  Shippfng." 
RusselL— Fide  "Agencnr.** 

Smith's  Compendium  of  Mercantile  Law. — Ninth 

Editloii.    By  G.  M.  DOWDESWELL,  of  the  Inner  Temple,  Esq., 

one  of  Her  Majesty's  GonnseL    Koyal  Bvo.    1877.  12.  ISs. 

**  We  osn  safely  lay  th«t,  to  the  pnctiBuig  Solieitor,  few  booto  will  be  foaad  more 

•ssftal  then  the  ninth  sditton  of  *  Smith's  MercsntOe  Lam."'^L€m  Magagime. 

Tudor'B  Selection  of  Leading  Cases  on  Mercan- 
tile and  Maritime  Law^.— With  Notes.  By  O.  D.  TUDOR, 
Esq.,  Banrister-at-Law.  Second  Eifition.  Boyal  8vo.  1868.    12.  18s. 

METROPOLIS  BUILDINQ  ACTS— AVoolrych's  Metropolis 
Building  Acts,  with  Notes,  Explanatoiy  of  the  Sections  and 
of  the  Architectural  Terms  contained  tiierein.  Second  Edition.  By 
NOEL  H.  PATEBSON,  M.A,  Esq.,  Bairister-at-Law.  12mo. 
1877.  8».  6d. 

MINES.— Rogers'  Law  relating  to  Mines,  Minerals* 
and  Quarries  in  Great  Britain  and  Ireland; 
with  a  Smnmaiy  of  the  Laws  of  Foreign  States,  &c.  Second 
Edition  Enlarged.  By  ARUNDEL  ROGERS,  Esq.,  Judge  of 
County  Courts.     8yo.     1876.  II  Ms.  6d 

*'  The  Yolnme  will  proTe  iBT«Inable  u  a  work  of  legal  reference."— 3%e  Mining  Jowmal. 

MON£Y  SECURITI€S.^Cavanagh's  Law^  of  Money  Secu- 
rities.— In  Three  Books.  I.  Penonal  Securities.  IL  Securities 
on  Property.  III.  Miscellaneous;  with  an  Appendix  containing  the 
Crossed  Cheques  Act,  1876,  The  Factors  Acts,  1823  to  1877,  Locke 
King's,  and  its  Amending  Acts,  and  the  Bills  of  Sale  Act,  1878.  Bv 
CHRISTOPHER  CAVANAGH,B.A.,LL.B.  (Lond.),  of  the  Middle 
Temple,  Esq.,  Harrister-at-Law.  In  1  vol.  Demy  8vo.  1879.  21». 
'*  An  admirable  synopsis  of  tlie  whole  law  and  practice  with  regard  to  securitieH 

•f  erery  sort We  desire  to  accord  it  all  praise  for  its  oomplet^iiess 

and  general  accuracy ;  we  can  honestly  say  there  is  not  a  slovenly  sentence  &am 
beginning  to  end  of  it,  or  a  single  case  omitted  which  has  any  material  bearing  on 
the  subject." — Saturday  Review. 

**  We  know  of  uo  work  which  embraces  so  much  that  is  of  erery-day  Importance,  nor 
do  we  know  of  any  anther  who  shows  more  familiarity  with  his  subject.  The  book  is 
one  which  we  shall  certainly  keep  near  at  baod,  and  we  believe  that  it  will  prove  s 
decided  acquisition  to  toe  practitioner."— Zaw  Tiaiet, 

"Tlie  author  has  the  gift  of  a  pleasant  style;  there  are  abundant  and  correct 
references  to  decisions  of  a  recent  date.  An  appendix,  in  which  is  embodied  the 
full  te3^  of  several  important  statutes,  adds  to  the  utilily  of  the  work  as  a  book  of 
reference ;  and  there  is  a  good  index..**— SoUeitors'  Journal. 

MORTCAGE.~Coote's  Treatise  on  the  Lav^  of  Mort- 
gage.— Fourth  Edition.  Thoroughly  revised.  By  WILLIAM 
WYLLYS  MACKESON,  Esq.,  one  of  Her  Majesty's  Counsel. 
In  1  Vol.  (1436  pp.)    Royal  8vo.     1880.  21.  2«. 

"  The  book  will  be  found  a  very  valuable  addition  to  the  practitioner's  library.    . 
.    .    .    Mr.  Mackeson  may  be  congratulated  on  the  success  with  which  he  has  con- 
verted an  old  and  rather  long-winded  text-book  into  a  complete,  terse,  and  practical 
treatise  for  the  modem  lawyer." — SolieUai-s'  Journal^  January  1, 1881. 

MORTMAIN. — Ra^Arlinson's  Notes  on  the  Mortmain 
Acts  ;  shewing  their  operation  on  Gifts,  Devises  and  Bequests  for 
Charitable  Uses.  By  J  AMES  RAWLINSON,  Solicitor.  DemySvo. 
1877.    Interleaved  Net,  2s.  M 

NAVY.— Thring's  Criminal  Law  of  the  Navy,  with  an 
Introductory  Chapter  on  the  Early  State  and  Discipline  of  the  Navy, 
the  Rules  of  Evidence,  and  an  Appendix  comprising  the  Naval 
Discipline  Act  and  Practical  Forms.  Second  Edition.  By 
THEODORE  THRING,  of  the  Middle  Temple,  Barrister-at-Law, 
late  Commissioner  of  Bankruptcy  at  Liverpool,  and  C.E.  GIFFORD, 
Assistant-Paymaster,  Roys!  Navy.     12mo.     1877'  12s.  6(2. 

**Xn  the  new  editioa,  the  procedure,  naral  regolatioDS,  forms,  and  all  matters  con- 
nected with  the  practical  administratioQ  of  the  law  have  be^'U  claasifled  and  arranged  by 
Mr.  Gifford,  so  thai  uie  work  is  in  every  way  osef^  complete,  and  up  to  date." — Naoal 
and  Militarp  Oaaette. 

*«*  AU  ttandard  Law  Worlet  are  kept  in  Stock,  in  law  calf  and  other  hindingi. 
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14EGLICENCE — Smith's  Treatise  on  the  Law  of 
Negligence,  with  a  Supplement  containing  '' The  Employers' 
LiabiUty  Act,  1880/'  with  an  Introduction  and  Notes.  By  HORACE 
SMITH,  B.A.,  of  the  Inner  Temple,  Esq.,  Barrister-at-Law,  Editor 
of  "Eoscoe's  Criminal  Evidence,'^  &c.  Demy  Svo.  1880.  10«.  6d. 
"  The  author  occasionally  attempts  to  criticise,  as  well  as  to  catalogue,  decisions, 

thus  really  helping  lawyers,  who  rarely  consult  law  books,  except  when  some  ques- 

Mon  demanding  a  consideration  of  conflicting  authorities  has  to  be  settled." — l*he 

Timet,  September  8.  1880. 
"The  author  has  performed  his  task  with  Judgment  and  skill.    .    .    .    A  good 

index  is  very  valuable,  and  the  book  appeuiB  to  us  to  be  excellent  in  that  respect." — 

SolieiUynt  Jtmitud,  June  12,  IS^a 

NISI  PRIUS.— Roscoe's  Digest  of  the  Law  of  Evidence 
on  the  Trial  of  Actions  at  Nisi  Prius.— Fourteenth 
Edition.    By  JOHN  DAY,  one  of  Her  Majesty's  Counsel,  and 
MAUmCfi  POWELL,  Barrister-at-Law.    Boyal  12ma    1879.  21, 
(Bound  Ml  one  thick  volwne  calf  or  circuit,  5«.,  or  in  two  eonvement  voU. 
calf  or  circuity  9$.  net,  extra.) 
**The  task  of  adaptiog  the  old  text  to  the  new  procedure  was  one  requiring  much 
patient  laboui,  careful  accuracy,  and  conciseness,  an  well  as  discretion  in  ihe  omission  o 
matter  obsoleto  or  unueceesary.    An  examiuAtion  of  tlie  bulky  volume  before  us  affords 
good  evidence  of  the  poMession  of  these  qualities  by  the  present  editors,  and  we  feel  sure 
that  the  popularity  or  the  work  will  continue  onabated  under  their  conscientious  care." — 
Law  Mofiotine. 

Selwyn's  Abridgment  of  the  La'w  of  Nisi 
Prius.— Thirteenth  Edition.  By  .DAVID  KEANE,  Q.C., 
Recorder  of  Bedford,  and  CHARLES  T.  SMITH,  M.A.,  one  of  the 
Judges  of  the  Supreme  Court  of  the  Cape  of  Grood  Hope.  2  vole 
Royal  8yo.     1869.    {Publiehed  at  21.  16$.)  Net,  II. 

UOTKHO A— Vide  "Digesta." 

NOTARY.— Brooke's  Treatise  on  the  Office  and  Prac- 
tice of  a  Notary  of  England. — ^With  a  full  collection  of 
Precedents.  Fourth  Edition.  By  LEONE  LEVI,  Esq.,  P.S.A., 
of  Lincoln's  Inn,  Barrister-at-Law.     8vo.    1876.  1^  4$. 

OATHS,— Braithwaite's  Oaths  in  the  Supreme  Court 
of  Judicature. — A  Manual  for  the  use  of  OommiasionerB  to 
Administer  Oaths  in  the  Supreme  Court  of  Judicature  in  England. 
Part  I.  containing  practical  information  respecting  their  Appoint- 
ment, Designation,  Jurisdiction,  and  Powers ;  Part  II.  comprising  a 
collection  of  officially  recognised  Forms  of  Jurats  and  Oaths,  with 
Explanatory  Observations.  By  T.  W.  BRAITHWAITE,  of  the 
Record  and  Writ  ClerW  Office.     Fcap.  8yo      1876.  is.  6d. 

"  Tue  work  will,  we  donbt  not,  beoome  the  recognised  guide  of  oommiaeionvrM  tt> 

adiniiiister  oatiiB.*'—SolieUors'  Journal. 

PARISH  LAW Steer's  Parish    La^v;  being  a  Digest  of  the 

Law  relating  to  the  Civil  and  Ecclesiastical  Grovemment  of  Parishes 
and  the  ReUef  of  the  Poor.  Fourth  Edition.  By  WALTKR 
HENRY  MACNAMARA,  Esq.,  Barrister-at-Law.  Demy  8vo. 
1881.  16« 

PARTITION.-Foster.— Fide  "  Real  Estate." 

PARTNERSHIP.— Pollock*s  Digest  of  the  Law  of  Part- 
nership.— Second  Edition,  with  Appendix,  containing  an  anno- 
tated reprint  of  the  Partnership  Bill,  1880,  as  amended  in  ( Committee. 
By  FREDERICK  POLLOCK,  of  Lincoln's  Jnn,  Esq.,  Barrister-at- 
Law.  Author  of  "  Principles  of  Contract  at  Law  and  in  Equity.'* 
Demy  8vo.     1880.  Ss.  6d. 

*'  Of  the  execution  of  the  work,  we  can  speak  in  terms  of  the  highest  praise.    1  he 

language  is  simple,  concise,  and  clear;  and  the  general  propositions  may  bear  com- 

panson  with  those  of  Sir  James  Stephen."— Xaw  Afoffaxme. 

"  Mr.  Pollock's  work  appears  eminently  satisfactory    .    .    .    the  book  is  praise- 
worthy in  design,  scholarly  and  complete  in  enecntion/'—Saturdap  lUview. 

***  All  standard  Law  Works  are  kept  in  Storks  in  law  calf  and  other  bindings. 
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PATENTS. — Hindmapch's  Treatise  on  the  La^w  rela-* 

ting  to  Patents.— Syo.    1846.  IL  It. 

Johnson's  Patentees'  Manual ;  being  a  Treatise 

on  the  Law  and  Practice  of  Letters  Patent, 

especially  intended  for  the  use  of  Patentees 

and  Inventors.— By  JAMES  JOHNSON,  Barrister-at-Law, 

and  J.  H.  JOHNSON,  Solicitor  and  Patent  Agent  Fourth  Edition. 

Thoronghly  revised  and  much  enlarged.   Demy  8vo.   1879.     lOi.  6cL 
"  A  yeiy  ezoellent  manual'*— £aw  TImeg. 

**  Tlie  anthon  hart  not  only  a  knowledge  of  the  law,  bat  of  the  working  of  the  law.  Be- 
flidei  the  table  of  eaees  there  is  a  oopiou  Index  to  vabjecta  " — Law  J<mmal. 

Thompson's  Handbook  of  Patent,  La-w.  of  all 

Countries.— Third  Edition,  revised.   By  WM.  P.  THOMPSON, 

O.E.,  Head  of  the  International  Patent  Office,  LiyerpooL    12m<v. 

1878.  Net,  2c  6<2. 

PERSONAL  PROPERTY.— Smith.— Fide  «  Beal  Property." 

PETITIONS.— Palmer.— Fide  "  Oonveyandng." 
Rogers.— Fide  "  Elections." 

POOR  LAW.— Davis' Treatise  on  the  Poor  Laws.— Being 
VoL  lY.  of  BoniB'  Jrustice  of  the  Peace.  8yo.  1869.  U  11«.  6d. 

POWERS.— Farwell    on    Powers.— A    Concise   Treatise  on 

Powers.    By  GEOBGE  FABWELL,  B.A.,  of  Unoohi's  Inn,  Esq., 

Barrister-at-Law.    8vo.     1874.  12.1s. 

'*  We  recommeDd  Mr.  Farwell's  book  as  containiDg  within  a  smaU  oompaas  what  wonld 

otherwise  have  to  be  sought  out  in  the  pa^es  of  hundreds  of  confoaing  reports.  *— 2%«  Lav. 

PRINCIPAL  AND  AGENT.— Petg rave's  Principal  and 
Agent. — ^A  Manual  of  the  Law  of  Principal  and  Agent.  Br 
E.  0.  PBTGRAVE,  Solicitor.     12mo.    1867.  7s.  M. 

Petgrave's  Code  of  the  Law  of  Principal  and 
Agent,  with  a  Preface.  By  K  C.  PETGBAVE,  Solicitor. 
Demy  12mo.     1876.  Net,  seioed,  2». 

PRIVY  COUNCIL.  —  Finlason's  History,  Constitution, 
and  Character  of  the  Judicial  Committee  of 
the  Privy  Council,  considered  as  a  Judicial  Tribnnal, 
especially  in  Ecclesiastical  Cases,  with  special  reference  to  the  right 
and  duty  of  its  members  to  declare  their  opinions.  By  W.  F. 
FINLASON,  Barrister-at-Law.     Demy  8vo.     1878.  4».  ecL 

Lattey's  Handy  Book  on  the  Practice  and  Pro- 
cedure before  the  Privy  Council.— By  ROBERT 
THOMAS  LATTEY,  Attorney  of  the  Court  of  Queen's  Bench, 
and  of  the  High  Court  of  Bengal     12mo.     1869.  6s, 

PROBATE. — Browne's.  Probate  Practice :  a  Treatise  on  the 
Principles  and  Practice  of  the  Court  of  Probate,  in  Contentious  and 
Non-Contentious  Business,  with  the  Statutes,  Rules,  Fees,  and 
Forms  relating  thereto.  By  GEORGE  BROWNE,  Esq.,  Barrister^ 
at-Law,  late  Recorder  of  Ludlow.     8vo.      1878.  12.  Is, 

"  A  cursory  glance  through  Mr.  Browne's  work  shows  that  it  has  been  compiled  yrifk 

more  than  ordinary  care  and  intelligence.     We  should  consult  it  with  every  confldence" 

— IkMT  Times. 

PUBLIC  HEALTH Chambers'  Digest  of  the  l^arw  re- 
lating to  Public  Health  and  Local  Govern- 
ment.— With  Notes  of  1073  leading  Cases.  Various  official 
documents  ;  precedents  of  By-laws  and  Regulations.  The  Statutes 
in  full.  A  Table  of  Offences  and  Punishments,  and  a  Copioua 
Index.  Seventh  Edition,  enlarged  and  revised,  with  Supplemint 
containing  new  Local  Government  Board  By-Laws  in  full.  Imperial 
8vo.     1876-7.  U  Ss. 

*«*  The  Supplement  may  be  had  separately,  price  9s, 

*«*  All  gkmdard  Law  Works  are  kept  in  Stocky  in  law  calf  and  other  Undingsm 
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iPUBLIC  HEALTH -Con«inu#rf. 

FitzGerald's  Public  Health  and  Rivers  Pol- 
lution Prevention  Acts. — The  Law  relating  to  Public 
Health  and  liocal  Government,  as  contained  in  the  Public  Health 
Act,  1875,  with  Introduction  and  Notes,  showing  all  the  alterations  in 
the  ExiBtingLaw,  with  reference  to  the  Cases,  &c.;  together  with  a  Sup> 
plement  containing  "The  Rivers  Pollution  Prevention  Act,  1876.'* 
With  Explanatory  Introduction,  Notes,  Cases,  and  Index.  By 
G.   A.   B.   FITZGERALD,  Esq.,  Barrister-at-Law.    Royal   8vo. 

1876.  1^.  U 

"  A  copious  and  well-executed  analytical  index  completes  the  work,  which  we  can 
.confidently  recommend  to  the  officers  and  members  of  sanitaiy  authorities,  and  all 
interested  in  the  subject  matter  of  the  new  Act."— Law  Magazine  and  Review. 

**  Mr.  FitzGterald  comes  forward  with  a  spedal  quaUfication  for  the  task,  for  he  was 
employed  by  the  Government  in  the  preparation  of  the  Act  of  1875 ;  and,  as  he  himself 
says,  has  necessarily,  for  some  time  past,  devoted  attention  to  the  law  relating  to 
pubuc  health  and  local  government."  —Law  JoumaX. 

PUBLIC  MEETINGS — Chambers'  Handbook  for  Public 
Meetings,  including  Hints  as  to  the  Summoning  and  Manage- 
ment of  them ;  and  as  to  the  Duties  of  Chairmen,  Clerks,  Secretaries, 
and  other  Officials;  Rules  of  Debat.e,  &c.,  to  which  is  added  a  Digest 
of  Keported  Cases.  By  GEOBGE  F.  CHAMBERS,  Esq.,  Bar- 
rister-at-Law.     12mo.     1878.  Net^  2<.  6<2. 

QUARTER  SESSIONS.— Leeming  <&  Cross's  Oenerai  and 
Quarter  Sessions  of  the  Peace. — ^Their  Jurisdiction 
and  Practice  in  other  than  Criminal  matters.  Second  Edition.  By 
HORATIO  LLOYD,  Esq.,  Recorder  of  Chester,  Judge  of  County 
Courts,  and  Deputy-Chairman  of  Quarter  Sessions,  and  H.  F. 
THTJRLOW,  of  the  Inner  Temple,  Esq.,  Barrister-at-Law.  8vo. 
1876.  \l  U. 

"  The  present  editors  appear  to  have  taken  the  utmost  pains  to  make  the  volume 

.complete,  and,  from  our  examination  of  it,  we  can  thoroughly  recommend  it  to  all 

interested  in  the  practice  of  quarter  sessions."— Zato  Timu. 

Pritchard's  Quarter  Sessions. — The  Jurisdiction, Practice 

and  Procedure  of  the  Quarter  Sessions  in  Criminal,  Civil,  and  Appellate 

Matters.  By  THOS.  SIRRELL  PRITCH  ARD,  of  the  Inner  Temple, 

Esq.,  Barrister-at-Law,  Recorder  of  Wenlock.     8vo.     1875.    2U  2$. 

"  We  can  confidently  say  that  it  is  written  throughout  with  clearness  and  intelli- 
gence, and  that  both  in  legislation  and  in  case  law  it  is  carefully  brought  down  to  the 
most  recent  date." — 8oliciU»rt'  Journal. 

RAILWAYS.— Browne  and  Theobald's  Law^  of  Rail- 
way Companies. — Being  a  Collection  of  the  Acts  and  Orders 
relating  to  Railway  Companies,  with  Notes  of  all  the  Cases  decided 
thereon,  and  Appendix  of  Bye-Laws  and  Standing  Orders  of  the 
House  of  Commons.  By  J.  H.  BALFOUR  BROWNE,  of  the 
Middle  Temple,  Esq.,  Barrister-at-Law,  Registrar  to  the  Railway 
Commissioners,  and  H.  S.  THEOBALD,  of  the  Inner  Temple,  Esq., 
Barrister-at-Law,  and  FeUow  of  Wadham  College,  Oxford.  Demy 
8vo.     1881.  i;.  12*. 

Lely's  Railway  and  Canal  Traffic  Act,  1873.— 
And  other  Railway  and  Canal  Statutes ;  with  the  Greneral  Orders, 
Forms,  and  Table  of  Fees.  ByJ.  M.LELY,Esq.  Post  8yo.  1878.   S$. 

-RATES   AND    RATING.— Castle's  Practical  Treatise  on 

the  Law  of  Rating.    By  EDWARD  JAMES  CASTLE,  of 

the  Inner  Temple,  Esq.,  Barrister-at-Law.  Demy  8vo.   1879.    \l.  Is, 

"  Mr.  Castle's  book  Is  a  correct,  exhaustive,  dear  and  concise  view  of  the  law." — 

Zaw  IHmes. 

The  book  is  a  useful  assistant  in  a  perplexed  branch  of  Law." — Law  JoumaL 

*^*  All  standard  Law  Works  art  kept  in  Stocky  m  law  catf  and  other  bimdivgs. 
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RATES  AND  RKTiHO-OtmiinuM. 

Chambeps'  La-w  relating  to  Hates  and  Rating  ; 
with  especial  reference  to  the  Powers  and  Duties  of  Bate-levying 
Local  Authorities,  and  their  OflELcers.  Being  the  Statutes  in  full 
and  brief  Notes  of  550  Gases.  By  G.  F.  CHAMBERS,  Esq., 
Banister-at-Law.    Imp.  8to.    1878.  12b, 

REAL  ESTATE.-— Foster's    Law   of    Joint   Ownership 

and  Partition  of  Real  Estate.   By  EDWARD  JOHN 

FOSTER,  BIA.,  late  of  Linooln's  Lu^  Barrister-at-Law.      8vo. 

1878.  10«.  6d. 

"  Mr.  Fostor  may  be  congratulated  on  having  produced  a  very  satisfactoiy  rade 

m$emm  on  the  Law  of  Joint  OwnexBhip  and  Partition.    Be  has  taken  considerable 

pains  to  make  his  treatise  practically  useful,  and  has  combined  within  the  fifteen 

chaptws  into  which  ^e  book  is  divided,  brevity  of  statement  with  completeness  of 

treatment.  "—Xow  if«tfiitt<n€. 

REAL  PROPERTY.— Greenwood's  Recent  Real  Pro- 
perty Statutes.  Comprising  those  passed  during  the  yean 
1874-1877  indnsive.  Consolidated  with  the  Earlier  Statutes  thereby 
Amended.  With  Comous  Notes,  and  a  Supplement  containing  the 
Orders  under  the  Settled  Estates  Act,  1878.  By  HARRY 
GREENWOOD,  M.A.,  Esq.,  Barrister^t-Law.    8vo.     1878.      lOf. 

**  To  students  particulaily  this  collection,  with  the  careful  notes  and  references  to 
previous  legislation,  will  be  of  considerable  value.** — Lmw  Timet. 

'*The  author  has  added  notes  which,  especially  on  the  Vendor  and  Purchaser  Act^ 
and  the  Settled  Estates  Act,  are  likely  to  be  useful  to  the  practitioner  ...  so  far 
as  we  have  tested  them,  the  statements  appear  to  be  generally  accurate  and  careful, 
and  the  work  will  be  found  exceedingly  haadj  for  reference." — SoUeUort*  Jawnal. 

*'  Mr.  Oreenwood's  book  gives  such  of  the  provisions  of  the  amended  statutes  as  are 
still  in  force,  as  well  as  the  provisions  of  the  new  statutes,  in  order  to  show  more 
elearly  Uie  effect  of  the  recent  legislation." — Law  Joumai. 

Leake's  Elementary  Digest  of  the  Law  of  Pro- 
perty in  Land. — Containing :  Litroduction.  Part  I.  The 
Sonroes  of  the  Law.—Part  IL  Estates  m  Land.  By  STEPHEN 
MARTIN  LEAKE,  BaiTister.at.Law.    8yo.    187i.  U  2i. 

*  «*  The  above  forms  a  complete  Introduction  to  the  Study  of  the  Law  of  Real  Property. 

Shearwood'b  Real  Property.— A  Concise  Abridgment 

of  the  Law  of  Real  Property  and  an  Litroduction  to  Conveyancing. 

Designed  to   facilitate   the   subject    for    Students   preparing  for 

Examination.    By  JOSEPH  A.  SHEARWOOD,  of  Lincoln's  Inn, 

E8q.,Barristw-at-Law.    DemySvo.     1878.  &9,M. 

**  The  present  law  is  expounded  paragra^iical^,  so  that  it  could  be  actually  leammi 

without  imderstanding  the  oriffie  from  which  it  has  sprung,  or  the  principles  on 

which  it  is  bcwed."— Xaw  Journal. 

Shelford's  Real  Property  Statutes.— Eighth  Edition. 
By  T.  H.  CARSON,  Esq.,  Barrister-at-Law.  8vo.  1874.  1/.  lOs, 
Sniith's  Real  and  Personal  Property.— A  Com- 
pendium of  the  Law  of  Real  and  Personal  Property,  primarily 
connected  with  Conveyancing.  Designed  as  a  second  book  for 
Students,  and  as  a  digest  of  the  most  useful  learning  for  Practi- 
tioners.  By  JOSLAH  W.  SMITH,  B.C.L.,  Q.C.  Fifth  Edition. 
2  vols.    Demy  8vo.      1877.  2L  2«« 

'*  He  has  given  to  the  stadent  a  book  which  he  may  read  over  and  o?er  again  with  profit 
and  itleasure/'—Low  nmst. 

*'  The  work  befbre  ns  nill,  we  think,  be  foand  of  rery  great  nenrlce  to  the  prsctitioner. 
^SnOeUor^  JommaL 

•REGISTRATION.— Browne's(G.Lathom)Parliamentary 
and  Municipal  Registration  Act,  1878  (41  &  42 
Vict.  cap.  26);  with  an  Litroduction,  Notes,  and  Additional 
Forma.  By  G.  LATHOM  BBOWNE,  of  the  Middle  Temple,  Esq., 
Barrister-at-Law.     12mo.     1878.  5«.  6a. 

Rogers — Vide  **  Elections." 

*«*  AU  standard  Law  Works  are  kept  in  Stocky  in  law  calf  and  other  bindings. 
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REGISTRATION     CASES.— Hop^wood      and      Coltman's 

Registration  Cases.— Vol.  I. (1868-1872).  Net,2llSs.  CtAt 
Vol.  II.  (1873-1878).    Net,  21,  108,  OaXL    > 

Coltman's  Registration  Cases.— Vol.  I.    Part  I.  (1879 

-80).  NetBIOS. 

4%IVERS  POLLUTION  PREVENTION.— F'itzGeraid's    Rivers 

Pollution  Prevention  Act,  1878.— With  Explanatory 

Introduction,  Notes,  Cases,  and  Index.     Boyal  8vo.  1876.      3<.  6(2. 

410MAN  LAW— Cumin.— KMfe"CiviL" 

Greene's  Outlines  of  Roman  Law. — Consisting  chiefly 
of  an  Analysis  and  Summary  of  the  Institutes.  For  the  use  of 
Students.  By  T.  WHITCOMBE  GEEENE,  B.C.L.,  of  Linoohi's 
Inn,  Barrister-at<Law.   Third  Edition.  Foolscap  8yo.  1875.      7<.  6<2. 

Mears'  Student's  Ortolan.— An  Analysis  of  M.  Ortolan's 
Institutes  *  of  J  UStinian,  including  the  History  and 
Generalization  of  Boman  Law.  By  T.  LAMBERT  MEABS, 
M.A.,  LL.D.  Lond.,  of  the  Inner  Temple,  Barrister-at-Law. 
Puhlishedby permisnon  of  the  laUM.  Ortolan,  PostSvu.  1876.  128, 6d, 

Ruegg. —  Vide  "Justinian." 

LAUNDERS'  REPORTS.— Williams'  (Sir  E.  V.)  Notes  to 

Saunders'  Reports. — By  the  late  Serjeant  WILLIAMS. 

Continued  to  the  present  time  by  the  Bight  Hon.  Sir  EDWARD 

VAUGHAN  WILLIAMS.     2  vols.    Royal  8vo.     1871.      2L  10«. 

SETTLED  ESTATES.— Middleton's  Settled  Estates  Act, 

1877,  and  the  Settled  Estates  Act  Orders,  1878, 

with   Introduction,  Notes  and  Forms,   and  Summary  of  Practice. 

Second  Edition.    By  JAMES  W.  MIDDLETON,  B.A.,  of  Lmoohi's 

Inn,  Barrister-at-Law.     12mo.     1879.  is,  6d, 

"  WiU  be  iuand  ezceediogly  nsefal  to  legal  practitioners.'*— Zow /immaf. 

SHERIFF  LAW,— Cliurchiirs  Law  of  the  Office  and 
Duties  of  the  Sheriff,  with  the  Writs  and  Forms  relating 
to  the  Office.  By  CAMERON  CHURCHILL,  B.A.,  of  the  Inner 
Temple,  Banister-at-Law,  assisted  by  A.  CARMICHAEL  BRUCE, 
B.A.,  of  Lincoln's  Inn,  Barrister-at-Law.  Demy  8vo.  1879.  ISs, 
*'  This  is  a  work  upon  a  subject  of  large  practical  importance,  and  seems  to  hare  been 
xompiled  with  exceptional  care."— Xatc  Tiniei. 

"  Under-Sherills,  and  lawyers  generally,  will  find  this  a  nsefol  book  to  have  by  them, 
t)oth  for  perosal  and  relerenoe.*' — Law  Magaxme. 
SHIPPING,  and  vide  "  Admiralty." 

Boyd's  Merchant  Shipping  Laws ;  being  a  Consolida- 
tion of  all  the  Merchant  Shipping  and  Passenger  Acts  from  1854  to 
1876,  inclusive ;  with  Notes  of  all  the  leading  English  and  American 
Cases  on  the  subjects  affected  by  Legislation,  and  an  Appendix 
containing  tlie  New  Rulea  issued  in  October,  1876  ;  forming  a  oom* 
plete  Treatise  on  Maritime  Law.  By  A.  C.  BOYD,  LLB.,  Esq., 
Barrister-at-Law,  and  Midland  Circuit.     8vo.     1876.  \L  os, 

"  We  can  recummeud  the  work  as  a  very  asefal  oompendiom  of  shipping  law.**— JUiiff 
■Timet. 

Foard's    Treatise    on    the    Law   of    Merchant 
Shipping  and  Freight.— By  JAMES  T.  FOARD,  Bar- 
rister-at-Law.   Royal  8vo.     1880.  ffay  calf,  11,  U, 
5IGNINQ  JUOCMENTS.— Walker.— Fufc  "Judgments." 
SLANOER.-^dgers.—  Vide  ''  Libel  and  Slander." 
SOLICITORS.— Cordery's   Law  relating  to  Solicitors 
of  the  Supreme  Court  of  Judicature.— With  an 
Appendix  of  Statutes  and  Rules.     By  A.  CORDERY,  of  the  Inner 
Temple,  Esq.,  BarriHter-at-Law.     Demy  6vo.     1878.  14f. 
"  Mr.  Cordery  writes  tersley  and  clearly,  and  displays  in  general  gi-eat  industiy  and 
4;are  in  the  colloction  of  cases."" — Solicitoi '«  jownal. 

"  The  chapters  on  liability  of  solicitors  and  on  lien  may  be  selected  as  two  of  the 
beet  in  the  book." — Lata  Journal. 
*,*  All  standxvrd  Lam  Works  are  kept  in  Stock,  in  law  calf  and  other  bindings. 
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SOLICITORS'  GUIDES^ r«2e  "Examination  Gnidea. 

STAMP  LAWS.— Til sley's  Treatise  on  the  Stamp 
Laws. — ^Being  an  Analytical  Digest  of  all  the  Statutes  and 
Cases  relating  to  Stamp  Duties,  with  practical  remarks  thereon. 
Third  Edition.  With  Tables  of  all  the  Stamp  Duties  payable  in 
the  United  Kingdom  alter  the  1st  January,  1871,  and  of  Former 
Duties,  &c,  Ac.  By  R  H.  TILSLEY,  of  the  Inland  Bevenne 
Office.   8vo.   1871.  18s 

STATUTE  LAW.— Wilberforce  on  Statute  Law.— The 
Principles  which  govern  the  Construction  and  Operation  of  Statutes. 
By  EDWARD  WILBERFORCE,  of  the  Inner  Temple,  Esq., 
Barrister-at-Law.    Demy  Svo.    1881.  18«. 

STATUTES,  and  vide  *'  Acta  of  Parliament." 

Chitty's  Collection  of  Statutes  from  Magna 
Charta  to  1880.— ACoUectionof  Stotutesof  PractioalUtility; 
airanged  in  Alphabetical  and  Chronological  order,  with  Notes 
thereon.  The  Fourth  Edition,  containing  the  Statutes  and  Cases 
down  to  the  end  of  the  Second  Session  of  the  year  1880.  By  J.  M. 
LELY,  Esq.,  Barrister-at-Law.  In  6  very  thick  vols.  Boyal  Svo. 
(8,346  pp.)     1880.  12L  12s. 

*«*  This  Edition  if  printed  in  larger  type  than  former  Editions,  and 
with  inereaied  fMilities  fSor  Beferenoe. 

"  The  codification  of  the  Statutes,  unlike  the  codification  of  the  Common  Law, 
presents  indubitable  adyantages.  The  collection  of  the  late  Mr.  Chitty  and  his  sub^ 
sequent  editors  is  practically  no  less  authoritative,  and  rendered  more  useful  by  the 
addition  of  commentary  and  decided  cases,  than  an  official  code  would  be.  The 
Interval  of  20  years  hitherto  observed  between  the  editions  of  this  work  since  its  first 
appearance  in  1826  has  been  conveniently  shortened  to  15  between  the  last  edition 
and  that  now  before  us.  It  does  not  take  long,  in  an  era  when  legislation  does  every- 
thing for  us  and  we  do  nothing  for  ourselves,  for  a  roll  of  statutes  to  accumulate 
sufficient  to  make  the  addenda  almost  as  voluminous  as  the  body  of  the  work.  The 
Acts  relating  to  Bankruptcy,  Married  Women's  Property,  Shipping,  the  Judicature, 
Bills  of  Sale,  Artisans'  Dwellings,  and  Public  Worship  are  only  a  smaU  sample  of  the 
important  legislation  which  the  new  edition  embodies.  It  was  too  late,  however,  to 
indude  the  enactments  of  this  year  otherwise  than  in  an  aiqpendix.  The  four 
volimies  of  the  previous  edition  have  been  swollen  to  six ;  but  the  increase  in  bulk  is 
amply  compensated  by  a  larger  type  eoid  generally-increased  usefulness.  It  is  need- 
less  to  enlax^e  on  the  value  ox  "  Chitty's  Statutes  "  to  both  the  Bar  and  to  solicitors, 
for  it  is  attested  by  the  experience  of  many  years.  It  only  remains  to  point  out  that 
Mr.  Lely's  work  in  bringing  up  the  collection  to  the  present  time  is  distinguished  by 
care  and  judgment.  The  (ufficulties  of  the  editor  were  chiefly  those  of  sefection  and 
arrangement.  A  very  slight  laxness  of  rule  in  including  or  excluding  certain  classes 
of  Acts  would  matodally  affect  the  size  and  compenmousness  of  uie  work.  Still 
more  important,  however,  is  the  way  in  which  the  mechanical  difficulties  of  arrange- 
ment are  met.  The  Statutes  are  compiled  under  sufficiently  comprehensive  titles,  in 
alphabetical  order.  Mr.  Lely,  moreover,  supplies  us  with  three  indices — the  first,  at 
the  head  of  each  title,  to  the  enactments  comprised  in  it;  secondly,  an  index  of 
Btatut^i  in  chronological  order ;  and,  lastly,  a  general  index.  By  these  cross  refer- 
ences research  into  every  branch  of  law  governed  by  the  Statutes  is  made  easy  both 
for  lawyer  and  lasrman."— 3%e  Times.  November  IS,  1880. 

"  A  very  satisfactory  edition  of  a  time-honoured  and  most  valuable  work,  the  trusty 
guide  of  present,  as  of  former,  judges,  jurists,  and  of  all  others  connected  with  tiie 
administration  or  practice  of  the  l&vr.'*— Justice  i^the  Peaee^  October  SO,  1880. 

"  The  practitioner  has  only  to  take  down  one  of  the  compact  volumes  of  Chitty. 
and  he  has  at  once  before  him  all  the  legislation  on  the  subject  in  hand." — SoUeitmrr 
Joumaly  November  6, 1880. 

"  '  Chitty '  is  pre-eminently  a  friend  in  need.  Those  who  do  not  possess  a  complete 
set  of  the  statutes  turn  to  its  chronological  index  when  they  wish  to  consult  a  par- 
ticular Act  of  Parliament.  Those  who  wish  to  know  what  Acts  are  in  force  vrith 
reference  to  a  particular  subject  turn  to  that  head  in  '  Chitty,'  and  at  once  find  all 
the  material  of  which  they  are  in  quest.  Moreover,  they  are,  at  the  same  time, 
referred  to  the  most  important  cases  which  throw  light  on  the  subject." — LawJommal, 
November  20, 1880. 

*^*  All  standard  Lam  WorJet  are  kept  in  Stock,  in  law  calf  and  other  hindinve. 
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STATUTES— OotMit'itd. 

*The  Revised  Edition  of  the  Statutes,  a.d.  1238- 
1868,  prepared  under  the  direction  of  the  Statute  Law  Committee, 
published  by  the  authority  of  Her  Majesty's  Grovemment.  In  15 
vols.     Imperial  Sto.     1870-1878.  19Z.  9«. 

•Chronological  Table  of  and  Index  to  the  Statutes 
to  the  end  of  the  Session  of  1879.  Sixth  Edition,  imperial  8yo. 
1880.  Us. 

"Public  General  Statutes,  royal  Svo,  issued  in  parts  and  in 
complete  volumes,  and  supplied  immediately  on  publication. 

*  Printed  by  Her  Majesty's  Printers,  and  Sold  by  Stbvxns  k  Soirs. 

SUMMARY  CONVICTIONS.— Paley's  Law  and  Practice 
of  Summary  Convictions  under  the  Sum- 
mary Jurisdiction  Acts,  1848  and  1879 ;  including 
Proceedings  preliminary  and  subsequent  to  Convictions,  and  the 
responsibility  of  convicting  Magistrates  and  their  Officers,  with 
Forms.  Sixth  Edition.  By  W.  H.  MACNAMARA,  Esq.,  Bar- 
rister-at-Law.     Demy  8vo.    1879  12.  48. 

**  We  gladly  welcome  this  good  edition  of  a  good  hook."— Solicitora'  Journal. 

Templer's   Summary  Jurisdiction   Act,  1879.— 

•  Rules  and  Schedules  of  Forms.  With  Notes.  By  F.  G.  TEMPLER, 
Esq.,  Barrister-at-Law.     Demy  8vo.     1880.  5«. 

**  We  think  this  edition  everything  that  could  be  deajnd.*'—Sfieffiad  Post. 
Wigram. — Vide  "Justice  of  the  Peace." 

SUMMONSES  AND  ORDERS.— Archibald.— Fu^c"  Judges' Cham- 
bars  Practice." 

TAXES  ON  SUCCESSION—Trevor's  Taxes  on  Succes- 
sion.— A  Digest  of  the  Statutes  and  Gases  (including  those  in 
Scotland  and  Ireland)  relating  to  the  Probate,  Legacy  and  Succession 
Duties,  with  Practical  Observations  and  Official  Forms.  Third  Edition. 
Completely  rearranged  and  thoroughly  revised.  By  EVELYN 
FREETH  and  ROBERT  J.  WALLACE,  of  the  Legacy  and  Succes- 
sion Duty  Office.    Royal  12mo.    1880.  12«.  6d 

*'  Contains  a  great  deal  of  practical  information,  which  is  Ukely  to  make  it  very 
useful  to  solicitors." — Law  Journal^  November  6,  1880. 

"  The  mode  of  treatment  of  the  subject  adopted  by  the  authors  is  eminently  prac- 
tical, and  the  same  remark  may  be  made  as  to  the  whole  book.  Clu^pter  JY.  contains 
forms  and  regulations,  and  in  an  appendix  the  statutes  and  tables  are  given  in  full." 
—Soheitort'  Journal,  November  18th,  1880. 

TITHES.— Burnell.— The  London  City  Tithe  Act,  1879, 
and  the  other  Tithe  Acts  effecting  the  Cona- 
mutation  and  Redemption  of  Tithes  in  the 
City  of  London,  with  an  ^troduction  and  Notes,  &c.  By 
HENRY  BLOMFIELD  BURNELL,  B.A.,  LL.B.,  of  Lincoln's 
Inn,  Esq.,  Barrister-at-Law.    Demy  8vo.     1880.  10«.  6d 

TORTS. — Addison  on  Wrongs  and  their  Remedies.— 
Being  a  Treatise  on  the  Law  of  Torts.  By  C.  G.  ADDISON,  Esq., 
Author  of  "  The  Law  of  Contracts."  Fifth  Edition.  Re-written. 
By  L.  W.  CAVE,  Esq.,  M.A.,  one  of  Her  Majesty's  Counsel 
Recorder  of  Lincoln.    Royal  8vo.     1879.  11.  18«. 

**  A8  now  presented,  this  valuable  treatise  muBt  prove  highly  acceptable  to  judges  aud 
the  profession/'— Zato  Timet. 

**  Cave's  '  Addison  on  Torts '  will  be  recognized  as  an  indispensable  addition  to  every 
lawyer's  library." — Lato  Magaxine. 

Ball.— Fide  "Common  Law." 
*«*  A II  Stamda/rd  Law  Works  are  kept  in  Stock,  in  law  calf  and  other  bindings. 


ao  STEVENS  AND  SONS'  LAW  PUBLICATIONS. 


TRADE  MARKS.— Sebastian  on  the  La-w  of  Trade 
Marks. — Th«  Law  of  Trade  Marks  and  their  Begistration,  and 
matters  connected  therewith,  including  a  chapter  on  Goodwill. 
Together  with  Appendices  containing  Precedents  of  Injunctions,. 
Ac ;  The  Trade  Marks  Registration  Acts,  1875 — 7,  the  Bules  and 
InBtmctions  thereunder;  The  Merchandise  Marks  Act.  1862,  and 
other  Statutory  enactments;  The  United  States  Statute,  1870  and 
1875,  the  Treaty  with  the  United  Stetes,  1877  ;  and  the  Bules  and 
Instruciions  issued  in  February,  1878.  With  a  copious  Index. 
By  LEWIS  BOYD  SEBASTIAN,  B.O.L.,  M.A.,  of  Lincohi's 
Inn,  Esq.,  Bariister-at-Law.    8yo.     1878.  14s. 

**  The  buok  cuiDot  fail  to  be  of  serWee  to  a  lane  class  ot  lawyerM."— /SMietfort'  JoumaL 
**  Mr.  SebastiBn  has  wrlttOD  the  fulleBt  and  most  methodical  book  on  trade  marks 

which  has  appeared  in  England  since  the  passing  of  the  Trade  Marks  RegistratioD 

Actn."— TVtufe  Marka. 
*'  Viewed  as  a  compilaticm,  the  book  leaves  little  to  be  desired.    Viewed  as  a  treatise  on 

a  subject  of  growing  importance,  it  also  strikes  ns  as  being  well,  and  at  any  rate  carefully 

f  xecated." — Lav>  JoumcU. 

Sebastian's  Digest  of  Cases  of  Trade  Mark^ 
Trade  N  ame,  Trade  Secret,  Goodwill,  &c.,  de- 
cided in  the  Courts  of  the  United  Kingdom,  India,  the  Colonies,  and 
the  United  States  of  America.  By  LEWIS  BOYD  SEBASTIAN, 
B.C.L.,  M.A.,  of  Lincoln's  Inn,  Esq.,  Barrister-at-Law,  Author  of 
"The  Law  of  Trade  Marks."    Demy  8vo.    1879.  \l  1«. 

**  A  digest  which  will  be  of  Tory  great  value  to  all  practitioners  who  have  to  advise 
<ni  matters  connected  with  trade  marks." — Soltoitors'  JounuU^  July  26,  1879. 

Trade  Marks  Journal. — 4to.  Sewed.  {Issued  fortnightly.) 
Noi.  1  to  207  are  now  ready.  Net,  each  Is. 

Index  to  Vol  I.  (Nos.  1—47.)  Net,  3s. 

Ditto,  „  Vol.  IL  (Nos.  48—97.)  *Net,  8«. 

Ditto,  „  VoL  IIL  (Nos.  98—123.)  Net,  3». 

Ditto,  „  VoL  IV.  (Nos.  124—156.)  Net,  3». 

Ditto,  „  Vol.  V.  (Nos.  157—183.)  Net,  3«. 

Wood's  Law  of  Trade  Marks. — Containing  the  Mer- 
chandise Marks'  Act,  1862,  and  the  Trade  Marks*  Begistration  Act, 
1875  ;  with  the  Bules  thereunder,  and  Practical  Directions  for  ob- 
taining Begistration  ;  with  Notes,  full  Table  of  Cases  and  Index.  By 
J.  BIGLAND  WOOD,  Esq.,  Barrister-atLaw.    12mo.    1876.     5s. 

TRUSTS  AND  TRUSTEES— Godefroi's  Digest  of  the 
Principles  of  th'e  La^^r  of  Trusts  and  Trus- 
tees.—By  HENBY  GODEFBOI,  of  Lincoln's  Inn,  Esq., 
Barrister-at-Law.  Joint  Author  of  *'G(»defroi  and  Shortt's  Law  of 
Bailway  Companies."    Demy  8vo.     1879.  1^.  Is. 

"  No  one  who  refers  to  this  book  for  information  on  a  question  within  its  range  is, 
we  think,  likely  to  go  away  unsatisfied." — Satftrday  Review,  Septembw  6,  1879. 
"  Is  a  work  of  great  utility  to  the  practitioner." — Law  Magasine. 
"  As  a  digest  of  the  law,  Mr.  Godefroi's  work  merits  commendation,  for  the  author's 
statements  are  brief  and  dear,  and  for  his  statements  he  refers  to  a  goodly  array  of 
authorities.  In  the  table  of  cases  the  references  to  the  several  contemporaneous 
reports  are  given,  and  there  is  a  very  copious  index  to  subiects." — Law  Journal. 

USES.— Jones  (W.  Hanbury)  on  Uses.— 8to.    1862.       7«. 

VENDORS  AND  PURCHASERS.— Dart's  Vendors  and  Pur- 
chasers.— ^A  Treatise  on  the  Law  and  Practice  relating  to  Yen* 
dors  and  Purchasers  of  Beal  Estate.  By  J.  HENBY  DABT,  of 
Lincoln's  Inn,  Esq..  one  of  the  Six  Conveyancing  Counsel  of  the 
High  Court  of  Justice,  Chancery  Division.  Fifth  Edition.  By 
the  AUTHOB  and  WILLLOI  BABBER,  of  Linoohi's  Inn,  Esq., 
Barristerat-Law.    2  vols.    Boyal  8vo.     1876.  ZL  ISi.  6cf. 

*'  A.  standard  work  like  Mr.  Dsrf  s  is  beyond  all  praise."— 29ks  Lcsno  Jowmal. 
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WATERS,— Wool pych  on  the  Law  of  >A^aters.— Including 
Rights  in  the  Sea,  Rivers,  &c.  Second  Edition.  8vo.    1861.  Xet,lOi, 

GoddSird.—Vide  <' Easements."  • 

WATERWORKS— Palmer.—  Vide  "  Conveyancing.'* 

WILLS,— Ra^ATllnson's  Guide  to  Solicitors  on  taking 
Instructions  for  ^A^ills. — Bvo.    1874.  4i. 

Theobald's  Concise  Treatise  on  the  Construc- 
tion of  Wills.— With  Table  of  Cases  and  Full  Index.  Second 
Edition.  By  H.  S.  THEOBALD,  of  the  Inner  Temple,  Esq., 
Barrister-at-Law,  and  Fellow  of  Wadham  Collefpe,  Oxford. 
Demy  8va  {In  the  press.) 

OPINIONS  OP  THE  PRESS  ON  THE  FIRST  EDITION. 

*'  Jir.  Theobald  has  certainly  given  eridence  of  extensive  investiKation,  oonscientioas 
labour,  and  clear  exposition.'* — Late  Mttgatine. 

*  *  We  desire  to  record  our  decided  impreaaion.  after  a  somewhat  carefal  examination, 
that  this  is  a  book  of  great  ability  and  value.  It  bears  on  every  page  traces  of  care  and 
sound  indgmeat.  It  is  certain  to  prove  of  great  practical  useftuneas,  for  it  sapplles  a 
irant  which  was  beginning  to  be  distinctly  felt.^^SolieUon'  Journal. 

**  His  arrangement  being  good,  and  his  statement  ot  the  effect  of  the  decisions  being 
clear,  his  woiA  cannot  fail  to  be  of  practical  ntility,  and  as  snch  we  can  commend  it  to  the 
attention  of  the  profession." — Law  ISmet. 

*'  It  is  remarkably  well  arranged,  and  its  contents  embraoe  all  the  principal  heads  on 
the  sahject"^ Law  Jownal. 

WRONGS.— Addison.—  Vide  "Torts." 
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BFOJEerrs, — j^  large  stock  nefw  arid  second-hand. 
Catalogue  on  application, 

jSI."tsr3Di:i?rC3-. — Exeonted  in  the  best  rrianner'at  rrvode- 
rate  prices  and  with  dispatch. 

The  Law  Reports,  Law  Journal,  and  all  other  Reports, 
bound  to  Offlce  Patterns,  at  Office  Prices. 

iPiRi-^ATJEi  AOTQ — The  Publishers  of  this  Cata- 
logue possess  the  largest  knovm  collection  of  Private 
Acts  of  Pa/rliament  (including  Public  and  Local), 
and  can  supply  single  copies  commencing  from 
a  very  early  period. 

V  AliTJ A.T?xo3^S — For  Probate,  PaHnershi/p,  or 
other  purposes. 
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NEW  WOEKS  AND  NEW  EDITIONS. 


Archibald's  Handbook  of  the  Practice  in  the  Com- 
mon La'w  Divisions  of  the  High  Coui:*t  of 
Justice;  with  FormB  for  the  use  of  Coontiy  SolidtoiB.  By  W,F,A, 
Archibald,  Eiq.,  Barrister-at-Law,  Author  of  "  Forms  of  SnmmoiiBes 
and  Orders,  witib  Notes  for  use  at  Judges'  Chambers/'  &c.    {In  the  press.} 

Bedford's  Digest  of  the  Preliminary  Examination 
Questions,  with  the  Answers.  Second  Edition.  By  Edward 
Hendowe  Bedfc!rd,  SolicitoT.  (In preparation,} 

Browne's  Probate  Practice. — ^A  Treatise  on  the  Principles 
and  Practice  of  the  Court  of  Probate,  in  Contentious  and  Non-Con- 
tentious Business,  with  the  Statutes,  Rules,  Fees,  and  Forms  relating 
thereto.    Second  Edition.  {In  prepwralion.} 

Bullen  and  Leake's  Precedents  of  Pleading.  Fonrth 
Edition.  By  T.  J,  BuUen,  Esq.,  Special  Pleader,  and  CyrU  Dodd,  of 
the  Inner  Temple,  Esq.,  Barrister-at-Law.  {In  the  press. } 

Danieirs  Chancery  Practice.— Sixth  Edition.— In  2  Vols. 
Demy  8vo.  {In  the  press.} 

Fry's  Specific  Performance. — A  Treatise  on  the  Specific  Per- 
formance of  ContractflL  Second  Edition.  By  the  Hon.  Sir  Edtoard 
Pry,  one  of  the  Judges  of  Her  Majesty's  Hi^  Court  of  Justice, 
assisted  by  W,  Donaldton  RatoUns,  of  Lincoln's  Inn,  Esq.,  Barrister- 
at-Law,  M.A.,  and  late  Fellow  of  Trinity  College^  Cambridge.  In 
1  Vol.    Boyal  8vo.  {In  the  press.} 

Morgan  and  Davey's  Treatise  on  Costs  in  Chan- 
cery. Second  Edition.  By  the  Right  Hon.  George  Osborne  Morgan^ 
ci  Lincoln's  Inn,  one  of  Her  Majesty's  Counsel ;  assisted  by  the 
E,  A,  Wvrtzburgt  of  Lincoln's  Inn,  Esq.,  Barrister-at-Law.  With  an 
Appendix,  containing  Forms  and  I^cedents  of  Bills  of  Costs. 

{In  preparation,) 

Odgers  on  Libel  andSlander.— ADigestof  theLawof  Libel 
and  SUmder,  with  the  Evidence,  Procedure  and  Practice,  both  in  CivU 
and  CriminaJ  Cases,  with  Precedents  of  Pleadings.  By  W.  BfcJce  Odgers, 
M.  A.,  LL.D.,  Barrister-at-Law,  of  the  Western  Circuit.  {Nearly  ready.) 

Prideaux's  Precedents  in  Conveyancing. — With  Dis- 
sertations on  its  Law  and  Practice.  Tenth  Edition.  By  Frederick 
PrideauXf  late  Professor  of  the  Law  of  Real  and  Personal  Pro- 
perty to  the  Inns  of  Court,  and  John  Whitcombe,  Esqrs.,  Barristers- 
at-Law.     In  2  Vols.     Royal  8 vo.  {In  the  press.) 

Shirley's  Elementary  Treatise  on  the  Practice  of 
Magistrates  Courts.  By  W.  SUrley  Shirley,  M.A.,  Esq., 
Barrister-at-Law  and  Northern  Circuit.  {In  prepara;ti4m.) 

Theobald's  Concise  Treatise  on  the  Construction 
of  W^illS.— Second  Edition.  By  H.  S.  Theobald,  of  the  Inner 
Temple,  Esq.,  Barrister-at-Law.  In  1  VoL   Demy  8vo. '    {In  the  press.) 
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Aos«s«  on  ElectioBSy  Reglstnition,  aad  Slcction  Agency. 

Thiiteenth  Edition.  Including  Petitions  and  Mnnicipal  Electionai  and 
Hegistration.  With  an  Appendix  of  Statutes  and  Forms.  By  JOHN 
CORRIE  GARTER,  of  the  Inner  Temple  and  Midland  Urcnit,  Bar- 
rister^t-Law.    Royal  12mo.    1880.    Pnoe  II.  128.  doth. 

SnUth^s  Tveatise  on  the  Xaw  of  Hegligenee. — ^With  Supple- 
ment containing    "The  Employers'  Liabilify  Act,  1880,"  with  an 
Introduction  and  Notes.    By  HORACE  SMITH,  Esq.,  Barnster-at- 
Law.    DemySTO.    1880.    Price  10s.  6d.  cloth. 
"  The  author  occasionally  attempts  to  criticise,  as  well  as  to  catalogue,  deciaiens, 
thus  really  helping  lawyers,  who  rarely  consult  law  books  ezcex^t  when  some  question 
demandbig  a  consideration  of  conflicting  authorities  has  to  be  settied." — The  Timu. 

BAdla'  Pvinoiples  off  the  Admlnistmiion  off  Assets  in  Pay- 
ment of  Debts.  By  ARTHUR  SHELLY  EDDIS.  one  of  HerMiuesty's 
Counsel.    Demy  8vo.    1880.    Price  6s.  cloth. 

Baker's  Law  <iff  Highways  in  England  and  Wales,  including 
Bridges  and  Locomotives.  Comprising  a  succinct  code  of  the  several 
provisions  under  each  head,  the  Statutes  at  length  in  an  Appendix ; 
with  Notes  of  Cases,  Forms,  and  copious  Index.  By  THOMAS 
BAKER,  Esq.,  Barrister-at-Law.  Royal  12mo.  1880.  Price  15s.  cloth. 
"The  work  is  clear,  concise,  and  correct." — Law  Time$. 

Jerris  on  the  Office  and  Duties  off  Covoness. — -With  Forms  and 
Precedents.  Fourth  Edition.  By  R.  E.  MELSH^IMER,  Csj., 
Barrister-at-Law.    Post  8vo.    1880.    Price  12s.  cloth.  '^ 


'    3Law    off    Sneoatora    and    Administratozs.  —  A 

Treatise  on  the  Law  of  Executors  and  Administrators.    Eighth  Edition. 

By  WALTER  VAUGHAN  WILLIAMS,  and  ROLAND  VAUGH AN 

WILLIAMS,  Esqra.,  Barristers-at-Law.    2  vols.    Royal  8vo.    1879. 

Price  U.  16s.  doth. 
"  A  treatise  which  occupies  a  unique  position  and  which  is  recognised  by  the  Bench 
and  the  profession  as  having  paramount  authority  in  the  domain  of  law  with  which  it 
deals. " — Law  Journal. 

Baynes'  Chanoesy  Practice. — The  Practice  of  the  Chancery 
Division  of  the  High  Court  of  Justice  and  on  Appeal  therefrom.  By 
JOHN  F.  HAYNES,  LL.D.    Demy8vo.    1879.    Price  U.  5s.  cloth. 

Roscoe's  Higest  off  the  Law  off  STidence  on  the  Trial  off 

Actions  at  Nisi  Prius.  Fourteenth  Edition.  By  JOHN  DAT,  one  of 
Her  Majesty's  Couosel,  and  MAURICE  POWELL,  Barrister-at-Law. 
Royal  12mo.    1879.    Price  2Z.  cloth. 

Prentice's  Proceedings  in  an  Action  in  the  Queen's  Bench, 

Common  Pleas,  and  Exchequer  Divisions  of  the  High  Court  of  Justice. 
By  SAMUEL  PRENTICE,  Esq.,  one  of  Her  Majesty's   Counsel. 
Second  Edition.    Royal  12mo.    1880.    Price  12s.  cloth. 
"  The  book  can  be  safely  recommended  to  students  and  practitioners." — Lou  Time». 

Ball's  Short  Digest  off  the  Common  Xiaw ;  being  the  Principles 
of  Torts  and  Contracts,  chiefly  founded  upon  the  works  of  Addison, 
with  Illustrative  Cases,  for  the  use  of  Students.  ByW.  EDMUND 
BALL,  LL.B^  late  **  Holt  Scholar  "  of  Gray's  Inn,  Barrister-at-Law, 
and  Midland  Circuit.  Demy  8vo.  1880.  Price  16s.  cloth. 
**  Mr.  Ball  has  produced  a  book  which  deserves  to  become  popular  among  those  for 

whom  it  is  intended."— Xatr  Journal 

Wharton's   Law  Lexicon,  or  Dictionary  off  Jurisprudence, 

explaining  the  Technical  Words  and  Phrases  employed  by  the  several 
Departments  of  English  Law,  including  the  various  Leg^  Terms  used 
in  Commercial  Business  ;  with  an  Explanatory  as  well  as  Literal  Trans- 
lation of  the  Latin  Maxims  contained  in  the  Writings  of  the  Ancient 
and  Modem  Commentators.  Sixth  Edition.  Revised  in  accordance  with 
the  Judicature  Acts.  By  J.  SHIRESS  WILL,  of  the  Middle  Temple, 
Esq.,  Barrister-at-Law.  Super-royal  8vo.  1876.  Price  21.  28.  doth. 
"We  hate  simply  to  Dotlce  that  the  same  abiliqr  and  accuracy  mark  the  present 
edition  which  were  conspicaoos  in  its  predecessor." — Law  Timei. 
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A  Catalogue  of  Modern  Law  Works,  JUporU,  dbc,  price  6d.  pott  fru. 
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raaleU'B  Foima  And  PiecedcntB  of  Pioceedlngs  in  tbe  Cha 

rv  Uiviaion  of  the  High  Court  of  Justice  and  on  Appeal  tberefrc: 
..ith  Dissertstioag  and  Notes,  forming  a  oomplete  guide  to  tbe  Ftr- 
of  the   Cbancery  DiviBioo  of  the  High  Court,  and  of  tlia  Coui 

■     -  ■  i  Third  Editi       "     '■ 

Esq.,  Studs Q 

,._.    21.  2«.doth. 

Mr.  Upjohn  hag  reotorsd  the  vnLume  of  Chsjicerv  Forma  to  the  place  It  hald 

^«  recent  cbana;e^  as  ft  truatworthy  Bnd  completa  collection  of  precwjentfl.  "—'Si^f' 

Addieon  on  Wiongs  and  theli  Aemedies. — Being  a  Trenti 

the  Law  of  Torts.     Fifth  Eiiitiun.     By  L.  W.  CAVE,  Esq.,  one  o 

MsJBBty'aCounael.    BoyalSvo.    1879,    Price  H.  IRs. cloth. 

"  Cave'sMddiBnn  on  Torts 'will  bo  recognised  as  an  indiBpansable  addition  to  ev 

Atcbbold'B   Fiactice  of  Uie  Queen's   Bencb,  Common  Pl«l 

kudEiohequsr  UiTisiona  of  the  High  Court  of  Justice  in  Actions,  &i 
in  wliioh  they  liBve  a  Common  Jurisdiction.  Thirteenth  Edition.  By 
S.  PKENTICE,  Esq.,  Q.C.    2  vols.,  8vo.     1879.     Price  3i.  3a.  oloth. 

GUtty'i  Forma  of  Practical  Proceedings  in  the  Queen's 
Bench,  Common  Pleas,  and  Eiohequer  Divisioua  of  the  High  Court  of 
Justice.  With  Notes  containing  the  St»tuiea,  Riilea,  and  Practice 
telating  thereto.  EloTenth  Edition,  By  THOMAS  WILLES 
CHITTT,  Esq.,  Barriater-at-Law.     8to.     1879.     Price  U.  18s.  oloth. 

Jepson's  IiandB  Clanses  C«n«oUdaUon  Acts  ;   with  Decisinna, 
PoriQB,  and  Table  of  CoaU.     By  ABTHUR  JEPSON,  Esq.,  Barriater- 
at-Law.     Demy  8yo.     1860.     Price  ISs.  cloth. 
"The  work  concludes  with  a  number  of  forma  and  a  remarkably  good  Indei."— 

Law  nwi. 

Btowae's  Divorce  Practice. — A  Treatise  on  the  Principles  and 

Practice  of  the  Court  for  Divoroa  and  Matrimonial  Cansoa.  With  the 
Statutes.  BuUb,  Fees  and  Forms  relating  tliercto.  Fourth  Edition. 
By  GEORGE  BROWNE,  Esq.,  B.A.,  Barrister-al>Law.  Demy  8fo, 
1880.    Price  II.  48.  cloth. 

Smith's  Oompendlom  of  the  Law  of  Real  and  Penonal 
Propertj. — Primarily  connected  with  Conveyancing;  deaigned  as  a 
Second  jicwk  for  Stndenta,  and  as  a  Digest  of  the  most  Uaeful  Learning 
for  PractilJonerB.  B>  JOSIAH  W.  SMITH,  B.C.L.,  Q.C,  Fifth 
Edition,  2iols.  Demy8vo.  1877-  Price  2;.  2a.  cloth. 
"  He  has  given  to  the  student  a  bock  which  he  may  read  over  and  over  again  wiUi 

r^fit  and  pleasure." — Late  Timfx. 

Smith's  Uannal  of  Equity  JoilspRidenGe ;  for  Practitioners 
and  Students,  founded  on  the  works  of  Story,  Spence,  and  other 
wntere,  and  on  more  than  a  thouaand  aubsequeut  cases;  compriaing 
the  Fundamental  Principles  and  the  Points  of  Equit  v  usually  occnrring 
in  General  Practice.  By  JOSIAH  W.  SMITH,  B.C.L.,  Q.O.  Thir- 
teenth Edition.  13mo.  1S80.  Price  12s.  6d.  oloth. 
"  There  is  no  dleeufaing  tlia  triil^ ;  Ibe  proper  mode  to  uae  the  book  ia  to  learn  iU 

p^tM  by  heart.  "—£nK  Uaeiulnc. 

Baynes'  Students'  Iieadlng  Cases,— Being  some  of  the  Principal 
Deoiaions  of  the  Conrts  in  Conatitutional  Law,  Common  Law.  Con- 
veyancing and  Equity,  Probate  and  DiTorce,  Bankruptoy  and  Criminal 
Law.  With  Notes  for  the  naa  of  Students.  By  JOHN  F,  HAYNES, 
LL.D.  DemySvo.  1878.  Price  IBs.  cloth. 
"  Will  prove  of  great  mmj  not  only  to  Budoota,  bnl  ptactltlonera.    The  notes  are 

Shirley's  Leading   Cases  mads  Easy.— A  Selection  of  Leading 

CasBBinthe  Common  Law.     By  W.  SHIRLEY  8HIBLET,  M.A.,  Beq., 

Barrister-at-Law,  North- Eastam  Circuit.    8vo.  1880.   Prioe  lis.  clodk. 

"The  eelectlDu  ii  very  large,  tbough  all  are  distinctly  'leading  caHh'  and  the 


